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Dear Dr. Mor:

We would like to thank you for your interest in the AJS Review and for submitting your article ““Ways of Peace” in the Tannaitic Era: Value-based Approaches and Jurisprudential Explication.” We cannot accept your submission for publication in AJS Review in the current form.  But we encourage you to submit a revised version for further review based on the suggested revisions indicated in the readers’ reports included at the bottom of this email.

To start your revision now, click the link below:

*** PLEASE NOTE: This is a two-step process. After clicking on the link, you will be directed to a webpage to confirm. ***

https://mc.manuscriptcentral.com/ajsreview?URL_MASK=788ce1fb88fd481683180e0c8a03a1b8

Alternatively, you may log into your author centre at https://mc.manuscriptcentral.com/ajsreview, where you will find your manuscript under "Manuscripts Awaiting Revision". Upon submission of the revised version, your manuscript number will be appended to denote a revision.

Because we are trying to facilitate timely publication of manuscripts submitted to AJS Review, your revised manuscript should be uploaded by 22-Nov-2020.  If it is not possible for you to submit your revision by this date, please contact the Editorial Office at review@associationforjewishstudies.org to rearrange the due date. Otherwise we may have to consider your paper as a new submission.

Thank you for submitting your work to the AJS Review for consideration.

Sincerely,
Alyssa Gray and James Loeffler
Editors
review@associationforjewishstudies.org

















Originality Comments:

Reader: 2
Originality Comments: The paper is comprised of two parts. The first part is dedicated to a philological-historical analysis of the phrase “Ways of Peace” in Tannaitic literature. This part is very interesting and innovative. I am not sure that I was convinced by the author’s argument regarding the dating of each tannaitic source (the arguments are based on many unnecessary hypotheses, see for example (p. 12) the author’s hypothesis for dating M. Shekalim 1:3). Therefore, the general historical development of the doctrine the author seeks to establish is not necessarily convincing. Nevertheless, it is thought provoking.

In the second part of the paper the author uses the writing of Schauer and Kennedy to enlighten several jurisprudential aspects of the tannaitic use of the principle “Ways of Peace.” I am afraid that this part of the argument is too thin and underdeveloped. The author’s arguments in this section – regarding reason and authority, reason and generality, and reason and integration – have limited novelty. They were all discussed, one way or another, in literature concerning the tannaitic period and the rise of the phenomenon “Halakha”. Although this section is replete with important material in the footnotes, the text itself is quite sparse. Furthermore, an analysis of the conception of “legal principles” in Jewish law in light of Schauer’s writing has recently been carried out by Yair Lorberbaum in several of his publications, which also detracts from the innovation of this part of the paper.

Specialist Comments:

Reader: 2
Specialist Comments: This paper has value for both Talmud and Jewish law scholars. It aims to combine a philological-historical analysis with a jurisprudential perspective in an interesting way that merges these two worlds.

Methodology Comments:

Reader: 2
Methodology Comments: It is quite clear that the author is very skilled both in Talmudic philology and theory of law. From a methodological perspective, the paper is very well written.

Interdisciplinary Comments:

Reader: 2
Interdisciplinary Comments: The philological-historical part of the paper is broad enough. The jurisprudential part, however, needs to be expanded and deepened. On this point it is vital for the author to delineate scholarly material that has already been written on subjects such as Halakha and generality, Halakhic principles, Halakhic reasoning, and in doing so, highlight the innovation this paper contributes.

Outside Field Comments:

Reader: 2
Outside Field Comments: This paper might draw the attention of philosophers of law, who are interested in the relationships between rules, principles, and reasons.

Comments Style:

Reader: 2
Comments Style: The paper is very well organized.

Regarding the proportion, the first part is written in the right proportion (I recommend shortening the discussion on the issue of the half-shekel, though). As I wrote earlier, the second part of the paper is too short and not sufficiently developed.

I found quite a few typos, which indicate the paper requires further proofreading.

Comments Suitability:


Reader: 2
Comments Suitability: The phenomenon of the birth of Halakha has been discussed quite intensively in recent years. I believe the paper will benefit by addressing this extensive literature in the course of discussing issues such as generality, authority and integration in the world of the tannaim.

Reader: 2

Additional Comments to the Author
The author identifies three different examples of the tannaitic legal use of the phrase “Ways of Peace,” and concludes they represent three phases in the historical development of the doctrine. However, this conclusion does not seem necessary. As legal principles usually behave, they affect the legal world in a variety of ways. As Josef Raz has shown, legal principles can simultaneously serve as a source for filling legal lacunae, a source for criticism of existing laws, a source for interpretation of laws, and so on. There is no contradiction between the various examples. Thus, it is not necessary to draw the conclusion that  three different examples of the tannaitic legal use of the phrase “Ways of Peace” mark a transition from one historical phase to another (especially in light of the fact that the dating the author offers for each of the sources is not always convincing).

Reviewer(s)' Comments to Author:
Reader: 1

This is a fine article that is well-researched, clear, and addresses an interesting and important topic in rabbinic literature. I like the structure of three categories of the application of darke shalom, three time periods, and three legal conceptualizations that develop from one to the next. Beautiful. It is good that you hedge on the periodization since that is difficult to prove but you make a sufficient case for it to be plausible and still works phenomenologically. I am unclear on how you decided to cite the examples you did and not others in Tannaitic literature.

The article is uneven - similar to many masekhtot that have long perakim early on and short one at the end. You analyze the first set of examples extensively but then less for the second and even less for the third. In the legal theory section also, I find the first application clear and convincing. By the last application of Kennedy the argument seems to peter out. The larger context of Kennedy's argument is not clear and its application is made with hesitance.

I think a conclusion would strengthen the paper. It is good to leave some question for further research but your in lieu of a conclusion makes it seem like we haven't gotten anywhere. You bring in Hart and Dworkin without warning - Dworkin was only in a footnote earlier - and without context and build up. This part reads more like a thesis proposal. You don't need to cover everything in an article. Just focus on the three categories (do the rest of the Tannaitic examples fit into one of these three?) - and apply a legal theory to each one

Some local notes:
Page 7 note 20 "Hebrew text" - but there is no Hebrew text. Do you mean that the translation follows the Hebrew text of ms. Kaufmann?
Page 8 - Also good to include the Mishnah ms in the Lowe Library - https://cudl.lib.cam.ac.uk/view/MS-ADD-00470-00001/1

Page 17 - "examining the file" - does not sound to me like a usual English idiom. Better "examining the data."
Page 18 - door]a - not clear what the a means
Page 22 "edify" wrong word, better enlighten.
"this is adduced" - what is this referring to? Ribaz is the early period - that's should be a full sentence. Then R. Yose is the next period, right?

Page 23  - "I noted" - change to "as discussed above"
"as I wrote in the introduction" - no need to say this. The intro has no content about this, only an indication that you will write about this topic. Actually, it may be helpful to the reader to add a little more summary information in the intro so we know where the article will take us.

Page 26 - "No few" pick one or the other - sentence doesn't make sense
Page 27 - "but to say as well" missing y
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