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3.15. The extensive negotiations with the defendants

3.15.1 Due to the professional respect that Prof. Heresco and Dr. Caine had for Prof. Javitt, and in light of their desire to avoid harming NeuroRX and not to stop the development of technologies and inventions, they decided to contact Prof. Javitt, to present to him the information that was discovered, and to try to reach understandings regarding restoring the ownership of the patents to Herzog, as well as further joint development. 
 
3.15.2 Therefore, in the beginning of September 2015 Dr. Caine and Prof. Javitt conducted a difficult meeting in which Dr. Caine presented to Prof. Javitt the information that was discovered regarding NeuroRX and the patent applications, and he talked with him about Herzog's part in the inventions and the patents, and how to integrate it into the technology commercialization.

3.15.3 The problem is that although in that initial conversation Prof. Javitt understood that he was caught red-handed and he agreed to the fair plan that was proposed to him – in which all of the patents and patent applications will be transferred to the full ownership of Herzog and he will be granted a license for exclusive use; somehow since that conversation, over the last three years, there has been an endless series of negotiations and due to the defendants' conduct a settlement has not been reached.

3.15.4 The details of the exhausting negotiations that were conducted over the last three years are confidential, however since some of the causes for the lawsuit are based on the manner in which the defendants conducted the negotiations with the plaintiff, and since the scope of the thefts was gradually exposed during the negotiations that took place between the parties, for the purpose of understanding the full factual picture, we will provide below  a summary of the details that are essential in order to examine the causes for the lawsuit.

3.15.5 As such, over the last three years, a large number of versions of memorandums of understand were exchanged between the parties, as well as documents of principles that were supposed to reflect the understandings between the parties, as well as drafts of complete license agreements for the technologies. These documents were never signed by the parties, who were unable to reach an agreement about the details of the various settlements; however the entire time, since the beginning of the negotiations, the parties agreed that any such arrangement will include a transfer of all of the patents – those that are joint patents and those for which Prof. Javitt is listed as a sole inventor, to the full ownership of Herzog (or a company on its behalf), which will grant an exclusive use license to the defendants.

3.15.6 The dispute between the parties has always been related to the consideration that will be received for such a license.

3.15.7 Over the years it appeared over and over that the parties would agree to the basic principles, and the matter frequently appeared to be close to resolution, however each time we came close to the signing of such an agreement the defendants took a step back and suddenly recanted the understandings that had been reached; they then offered a new different model for the settlement and this created an obstacle for moving forward. In retrospect Herzog understands that the sole objective of the defendants was to drag the process out, so that they can simultaneously make progress with their business.

3.15.8 Moreover, for a long time and almost throughout the entire negotiations, the defendants made sure to consistently conceal the precise situation from the plaintiff, whereas they withheld information that was essential for formulating the agreement between the parties; and as such for an extended amount of time, the plaintiff did not have the full factual picture and the parties essentially conducted a meaningless process and wasted their time and resources.

3.15.9 As such, from the beginning of the negotiations between the parties, the representatives of the hospital  repeatedly requested that the agreements that were signed between Prof. Javitt and NeuroRX pertaining to the use of Patent 4 and the patent applications deriving from it be presented to them, so that they would have a full understanding of the situation when they come to formulate an appropriate arrangement for those patents. Nevertheless, for two years, despite repeated requests from the plaintiff, Prof. Javitt consistently refused to disclose the agreements.

3.15.10 Only at the end of 2017, after about two years of intensive negotiations, Prof. Javitt was kind enough to provide the plaintiff with no more than a summary and specific quote of the license agreement that was granted to NeuroRX (which as mentioned is owned by him and his brother), as presented to the plaintiff as supposedly reflective of the economic principles that the agreement for use of the patents owned by him is based on. From this summary we learned that Prof. Javitt granted NeuroRX a prepaid irrevocable license for Patent 4, for a portion of the company's shares, without any royalties as customary or other payments during the development and commercialization of the product. This is unbelievable.

3.15.11 In light of this fact the plaintiff immediately understood why the defendants had wanted for such a long time to reach an arrangement in which the plaintiff's portion will only be derived from the consideration that Prof. Javitt receives, since it is from the outset limited to only a certain percentage of the company's shares (which is expected to dwindle with further investments)

3.15.12 Moreover, during all of the negotiations Prof. Javitt and his representatives continued to provide the plaintiff with a draft of the agreement including a percentage of royalties that will supposedly be received from sublicenses as customary in this type of agreement, without updating the plaintiff at any stage that essentially they are not expected to receive any royalties since an exclusive license to the technologies was already granted to another company owned by Defendant 1, in exchange for shares only, without any future royalty payments. In other words, throughout the negotiations, Defendant 1 misled the plaintiff and led them on, whereas he concealed information that is vital for formulating the arrangement between the parties.

3.15.13 Moreover, regarding the correspondence between the parties pertaining to disclosing the details of the agreement, the plaintiff was shocked to discover that Prof. Javitt also granted NeuroRX a future option to purchase a license for patent number 3 of Serotech without Herzog's approval or knowledge. The plaintiff is surely not bound by such an agreement that was reached in the dead of night among siblings.

3.15.14 In other words: Prof. Javitt, without Herzog's approval or knowledge, with a conflict of interest, granted a company owned by him and his brother – an option to purchase a patent license behind Herzog's back, without their knowledge. Defendants 2 and 3 certainly collaborated with him on this, as they conducted talks with Defendant 1 regarding the plaintiff's joint asset, fully knowing that Herzog – the owner of the asset - was not informed of these facts.

3.15.15 To put it another way, from the outset Prof. Javitt has treated Herzog's asset and their joint asset as his own, whereas he allows himself to steal Herzog's property – to take unequivocal legal and business steps and positions regarding the technologies and intellectual property, behind Herzog's back, without their knowledge, and with a clear conflict of interest.

3.15.16 This future option for the purchase of a license for Patent 3, along with the relentless pressure that was put on the plaintiff throughout the negotiations to purchase the aforementioned license, by all of the defendants (even if with the pretext of a supposed future development), also attests to the importance of Patent 3 for NeuroRX and to the relationship between it and the technology that was the basis for the company's founding.

3.15.17 Moreover, during the negotiations between the parties, the defendants continued to act with a total lack of good faith, to make changes in the intellectual property that is being discussed – for example, the plaintiff discovered that during the negotiation Prof. Javitt abandoned the Israeli patent application that was the basis for submitting Application 2 for registration,  even though he already received a pre-approval notice for it (!)[footnoteRef:1], submitted an additional extension application (Application 066) from which he surprisingly removed the demand regarding mobility, and later also abandoned Application 2, meaning the parent application, which was the basis for submitting Application 066. [1:  In other words, a notice that updates the patent owner that a patent is about to be registered for the application, subject to just a number of technical changes.] 


3.15.18 It is clear that a time when is a dispute between the owners of the intellectual property – the defendants are prohibited from taking unilateral steps that may change the scope of the monopoly and the rights of the parties to the assets, and such actions may cause irreversible damage to the plaintiff.

3.15.19 Similarly, Prof. Javitt also continued to make changes  in the intellectual property deriving from Patent 4, whereas he filed various extension applications and amended the patent claims, during the negotiations between the parties. Furthermore, as described above, also regarding Patent 3 Prof. Javitt contacted the plaintiff a number of times during the negotiations and said that he intends to file a partial extension application for a patent as a sole inventor. Just like that! Once the plaintiff objected, Prof. Javitt announced that he intends to file on behalf of the parties an extension application that will allow him in the future to file a partial extension application based on it. The plaintiff repeatedly clarified, in writing and verbally, at every possible opportunity, that it demands that Prof. Javitt will not take any unilateral steps pertaining to patents. However, despite its urgings, the plaintiff learned that such an application was actually filed by Prof. Javitt, unilaterally and contrary to their request in October 2017[footnoteRef:2].  [2:  In order to complete the picture, it should be noted that in light of the filing of this application, the plaintiff also filed two applications on its behalf, so that they are not dependent on Dr. Javitt and his conduct.] 


3.15.20 But the defendants took their bullying behavior and lack of good faith a step further. While the negotiations were ongoing, the defendants did not hesitate to hurl a series of threats at the plaintiff, whereas Defendant 3 repeatedly boasted of his connections in the Israeli health system and among the Israeli political leadership (!) with the goal of deterring the hospital from standing up for its rights. 

3.15.21 It is clear that if the defendants were confident in their position and honestly believed that the inventions are a result of the development of NeuroRX only, and that there is no connection to the developments and the study that was performed at Herzog, they would not be trying to terrify the plaintiff at all costs, even using the lowest type of bullying and harsh behavior. Its is clear that this type of behavior should raise eyebrows.

3.15.22 Moreover, during the negotiations, in a letter that was received by the plaintiff from the representatives of Defendant 2 on 06/22/2016, which supposedly offers future cooperation between Herzog and Defendant 3 pertaining to Patent 3, Defendant 2 brazenly claims at the same time that in any case NeuroRX already has commercial access to Patent 3:
[image: ]

3.15.23 This is again unbelievable. Such statements clearly and prominently reflect the double game that the defendants played throughout the process. After all the defendant has no connection to Patent 3; so that "commercial access" only derives from the involvement of Prof. Javitt, who treated the property as his own. Furthermore, this statement is only an additional example of Defendant 2's bullyish behavior.
 
3.15.24 Despite the defendants' behavior, and despite the scope of  the thefts that were gradually discovered during the negotiations between the parties, the plaintiff – a non-profit hospital, that is not used to engaging in battles, bit its tongue and repeatedly tried to bring the negotiations between the parties to an end and to reach understandings that would make a legal proceeding unnecessary.

3.15.25 Nevertheless, on 06/25/2018 things were ratcheted up even more. As such, despite the negotiations that continued to be conducted between the parties and despite the length of the negotiations; while Prof. Javitt's representatives requested extensions and more time to respond to the proposal that was sent to them; Herzog discovered that at the same time AASI – which is owned by Prof. Javitt – filed an action to dissolve Serotech (the commercial company founded by the parties) at a court in Delaware in the US (according to the jurisdiction stipulation involved in the founding of Serotech).

3.15.26 In this action AASI (Defendant one's shell company) is suing Serotech and TENIV, claiming that Serotech was established for the development of Patent 1 inventions and that it is not meeting the objectives for which it was established. In this context AASI claims that the only asset owned by Serotech is Patent 3 for a compound containing DCS for the treatment of depression, and that pertaining to this patent the parties signed a separate agreement that Serotech is not a party to. AASI further claims that the development of Patent 3 and the extension applications that derive from it are not a part of Serotech's objectives; and these patents and applications are only registered in its name as an intermediate means for convenience purposes.

3.15.27 In the petition AASI demands the dissolution of Serotech and the distribution of the intellectual property owned by it -meaning Patent 3 and the extension applications that derive from it, between TENIV and AASI. A copy of the petition that was filed is attached and marked as F.

3.15.28 On 09/14/2018 the plaintiff filed a request to dismiss AASI's petition out of hand. Simultaneously the plaintiff is filing this lawsuit.


4. Causes for the lawsuit

1. 
2. 
3. 
4. 
4.1. 
4.1.1. In light of the description of the chain of events that was laid out in detail above, it is clear that through the defendants' actions and omissions, jointly and severally, they did not act property and they committed a long list of injustices towards the plaintiff. Among other things, the plaintiffs stole Herzog's intellectual property rights pertaining to inventions and technology, defrauded (as defined in Section 56 of the Torts Ordinance), committed breaches of trust, acted with a lack of good faith, unjustly enriched themselves at the expense of the plaintiff, violated trust, violated agreements (verbal and written) or caused them to be violated, stole Herzog's trade secrets, led to a loss of commercial opportunities for Herzog, deceptively described and conducted unfair competition regarding technologies as defined in the Commercial Torts Law, 5759-1999; conducted negotiations with an atrocious lack of good faith, completely contrary to the provisions of the Contracts Law; and in particular, they stole Herzog's intellectual property rights in inventions and technology.
 
4.1.2. As described in detail below, the scientific platform that is the foundation of the technology that is the basis of Defendant 2 is the product of a development of Herzog in the framework of a study conducted by Prof. Heresco and initiated by him. As mentioned, to the best of the plaintiff's knowledge and inquiry, Defendant  2 was founded based on the plaintiff's intellectual property, as specified below. 

4.1.3. Not only was Defendant 2 established based on this technology, without Herzog's knowledge or involvement, Defendant 1 also took action over the years to steal technologies from the plaintiff, whereas he "reserved" for himself (and/or for shell companies owned by him and/or for the joint company he shares with his brother) behind the plaintiff's back, exclusive rights to technologies, by filing patents that are based on those investigative concepts or at least various aspects of those inventions, which were filed in some cases for registration even before the information was made public.

4.1.4. In light of this fact it is clear that Prof. Javitt and the rest of the defendants stole Herzog's rights to inventions and technologies, with a lack of good faith, deception and fraud, behind Herzog's back and without its knowledge, whereas he cynically uses the great trust that was placed in over the years.

4.1.5. Prof. Heresco considered Prof. Javitt a colleague and a friend; he respected his opinion and shared with him information and data, whereas he considered he a partner on the journey and for the objectives set together by the parties; and he sincerely thought that Prof. Javitt is acting on behalf of the shared interests of Herzog and Serotech. In reality Prof. Javitt took advantage of the trust between the parties, whereas he acted behind the plaintiff's back to advance the interests of him and the rest of the defendants at the plaintiff's expense.

4.1.6. It should be emphasized that in the context of the joint activity of the parties it was agreed that Prof. Javitt would be in charge of leading the development and commercialization of the technologies ; and therefore from the moment Prof. Javitt created a competing company based on those technologies and continued to develop them outside of the framework of the parties' relationship, for his personal benefit, through his actions he also breached the great trust that was put in him. During the negotiation between the parties and in the petition that was filed in the US, Prof. Javitt also dared to claim against Herzog that it supposedly did not act to commercialize the patents (!), while he himself took commercial actions behind its back for his own personal benefit, as well as for another company owned by him and his both. This is again unfathomable. 

4.1.7. As such Prof. Javitt also caused a loss of commercial opportunities and a great amount of resulting damage to Herzog; and this also led to a delay in the development of additional technology that could have been developed base don  this research platform. As mentioned above, the patent applications that were filed independently by Prof. Javitt should have been filed as complete or partial extension applications for the joint patents or as ownership applications of Herzog alone, had Prof. Javitt not chose to file them independently in his name alone, behind Herzog's back.

4.1.8. Defendants 2 and 3 are an inseparable part of the theft and breach of Herzog's rights, whereas with their eyes wide open, they chose to establish together with Defendant 1 a company that is knowingly based on Herzog's technology, whereas they are well aware of the study that was conducted at Herzog, of the agreements between the parties and of Patent 3; and they also referred in the correspondence between them to a possible option of a license for Patent 3; without informing the plaintiff or anyone on their behalf, and without requesting their consent. We should mention that these are brothers and a "family" company, not an innocent oblivious third party.

4.1.9. Based on these technologies, to the best of our knowledge, Defendant 2 raised as of today 6.7 million dollars of capital in the various rounds of fundraising for research and development; and to the best of the plaintiff's knowledge, the defendant is also engaged in another round of fundraising, base don a company value of 100 million dollars; whereas they are enriching themselves unjustly at the plaintiff's expense, as defined in the Unjust Enrichment Law, 5739-1979, whereas they provided everyone with a false description of the source of the inventions and their development, as defined in the Commercial Torts Law, 5759-1999.

4.1.10. Moreover, even when the defendants had a series of opportunities to correct their transgressions during the extensive negotiations between the parties over the last three years, the defendants continued to act with an outrageous lack of good faith, whereas they concealed from the plaintiff important information that was relevant to the negotiations (whereas only upon discovery the plaintiff revealed the scope of the thefts) and wasted precious time and resources; hurled various threats with an attempt to intimidate the plaintiff; with a clear conflict of interest; essentially deepening the damages caused to the plaintiff along the way.

4.1.11. In light of this fact, it is clear that the manner in which the negotiations were conducted by the defendants was done with a lack of good faith and completely in contrast to the way a party must conduct themselves before signing a contract according to the provisions of Section 12(a) of the Contracts Law. This conduct of the defendants entitles the plaintiff to compensation for damages caused to them due to the negotiations and the conduct of the defendants in the process.

5. Compensating Herzog and the requested remedies

1. 
2. 
3. 
4. 
5. 
5.1. 
5.1.1. Based on all of the above we can clearly conclude that the defendants must return to Herzog all of the assets that were stolen – the patents and the technology; and after providing invoices as requested, to provide the plaintiff with its portion of the revenue that the plaintiffs received pertaining to commercialization of the inventions; and to compensate Herzog for the damages caused to it.

5.1.2. The technology developed by Herzog has immense scientific and commercial potential. The very fact that Defendant 3 raised and is raising large amounts of money based on this technology of the hospital, makes it clearer than ever that there is huge commercial potential for these inventions; and the plaintiff argues that along with the property restoration they deserve a portion of the revenues that were received or are expected to be received for it; after receiving the defendants' invoices as requested.

5.1.3. Simultaneously, the defendants must transfer their rights in the patents and technology to Herzog, either in full or in part, and also to at least list Prof. Heresco as a joint inventor on the various patents and patent applications  that were filed by Prof. Javitt as a sole inventor.

5.1.4. In addition, the defendants must compensate Herzog for all of the damages that were caused to it, including loss of commercialization opportunities, financial losses for failure to receive royalties and down payment funds for licenses, as well the transfer of knowledge, payments for progression of the development, and the delay in developing products that are based on the technology, according to what will be discovered after receiving the defendants' invoices and documents.

5.1.5. Please note that since by this stage the defendants failed to disclose to the plaintiff all of details of the agreements between the parties, and between them and third parties, until the full data and financial statements are provided, it is not possible to quantify the amount of the lawsuit. The plaintiff reserves the right to amend the statement of claim as needed according to the data and financial statements that are provided by the defendants.

5.1.6. Due to the defendant's actions many losses have been incurred by the plaintiff, as specified above, this is damage that is increasing with time and the plaintiff is not able to assess the total at this time. In addition, the plaintiff is entitled to compensation and restoration in light of the defendant's profits that are being made by breaching their rights, as well the damages being caused to them. Since at the time of the filing of this lawsuit we don't yet know the scope of the damage caused to the plaintiff, and on the other hand we don't know the extent that the defendant improperly enriched himself, the plaintiff is requesting to split up the remedies; and they also reserve the right to request to add monetary remedies to this lawsuit after the defendant provides them with a report on the breaching activities, as requested below.

5.1.7. [bookmark: _Hlk526545441]As such, the honorable court is requested to summon the defendants for a hearing and to instruct as follows:

a) To declare that Patents 2 and 4 and the patents patent applications that derive from them, are the plaintiff's property or at least the share property of the plaintiff and Defendant 1.
 
b) To declare that each agreement that was prepared with the plaintiff's knowledge and approval, pertaining to Patents 1,2,3 and 4; and the patent and patent applications that derive from them, are null and void.

c) To order the defendants to disclose the details of the agreements between the parties and between them and any third party, and to provide the plaintiff with full financial statements by an accountant, authenticated with an affidavit regarding each investment, fundraising, valuation, monetary income or any other financial benefit (including issuances, allocated shares or options, liens and loans that are guaranteed with technology, patents or shares) to the defendants or any third party, pertaining to the defendants and the patents, patent applications, knowledge and technology that the patents are based on.

d) To order the defendants to provide full financial statements by an accountant, authenticated with an affidavit, regarding any revenues, income and profits from sales that are based on the technologies, and also to allow an accountant on behalf of the plaintiff to perform a financial audit of the defendants in order to verify the financial reports.

e) To impose on the defendants the expenses of the lawsuit, including fees and VAT as required by law.
6. Conclusion

6. 
6.1. 
6.1.1. As specified above, this lawsuit recounts a severe story of outright theft that went on for years, of important technologies that were developed at Herzog Hospital, behind the hospital's back. Of course, Herzog reserves its rights to add to all of the above, if new facts or additional details are discovered.


6.1.2. The honorable court has the authority to rule on this lawsuit, among other things due to it nature and since the defendants are located in its area of jurisdiction and the actions described in it were also within the area of jurisdiction.
 
6.1.3. This honorable court has the relevant and local authority to rule in this lawsuit, in light of its nature and the remedies that are requested in it, and since the actions described in it were performed in its area of jurisdiction; and the property that is the topic of the lawsuit was also created in it; and also the places where the actions and oversights of the defendants' were performed are located here.
 




	[signature]		[signature]				[signature]
Yossi Markowitz, Attorney	Hadar Solomon, Attorney	Lee Ardon, Attorney

Pearl Cohen Zedek Latzer Baratz
The plaintiff's representatives


Filed today, the 20th of the month of September 2018.
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3.15.


 


The extensive negotiations with the defendants


 


 


3.15.1


 


Due to the professional respect that Prof. 


Heresco


 


and Dr. 


Caine


 


had for Prof. Javitt, and in light of their 


desire to avoid harming NeuroRX


 


and not to stop the development of technologies and inventions, they 


decided to contact Prof. Javitt, to present to him the information that was discovered, and to try to reach 


understandings


 


regarding restoring the ownership of the patents to Herzog, as w


ell as further joint 


development.


 


 


 


 


3.15.2


 


Therefore, in the beginning of September 2015 Dr. 


Caine


 


and Prof. Javitt conducted a difficult meeting in 


which Dr. 


Caine


 


presented to Prof. Javitt the information that was discovered regarding NeuroRX


 


and the 


patent applications, and he talked with him about Herzog's part in the inventions and the patents, and how 


to integrate it into the technology commercialization.


 


 


3.15.3


 


The problem is that although in that initial conversation Prof. Javitt understood th


at he was caught red


-


handed and he agreed to the fair plan that was proposed to him 


–


 


in which all of the patents and patent 


applications will be transferred to the full ownership of Herzog and he will be granted a license for 


exclusive use; 


somehow since 


that conversation, over the last three years, there has been an endless series 


of negotiations and due to the defendants' conduct a settlement has not been reached.


 


 


3.15.4


 


The details of the exhausting nego


ti


ations that were conducted over the last three years are


 


confidential, 


however since some of the 


cause


s for the lawsuit are based on the manner in which the defendants 


conducted the nego


ti


ations with the plaintiff, and since the scope of the thefts was gradually exposed during 


the nego


ti


ations


 


that took place between the parties, for the purpose of understanding the full factual 


picture


, we will provide below  a summary of the details that are essential in order to examine the 


cause


s 


for the lawsuit.


 


 


3.15.5


 


As such, over the last three years, a large


 


number of versions of 


memorandums


 


of understand were 


exchanged between the parties, as well as documents of principles that were supposed to reflect the 


understandings between the parties, as well as drafts of comple


te


 


license agreements for the technologie


s. 


These documents were never signed by the parties, who were unable to reach an agreement about the 


details of the various settlements; however the entire time, since the beginning of the 


negotiations


, the 


parties agreed 


that any such arrangement will inc


lude a transfer of all of the patents 


–


 


those that are 


joint patents and those for which Prof. Javitt is listed as a sole inventor, to the full ownership of 


Herzog (or a company on its behalf), which will grant an exclusive use license to the defendants.


 


 


3.15.6


 


The dispute between the parties has always been related to 


the consideration


 


that will be received for such 


a license.


 


 


3.15.7


 


Over the years it appeared over and over that the parties would agree to the basic principles, and the matter 


frequently appeared to be 


close to resolution, however each time we came close to the signing of such an 


agreement the 


defendants


 


took a step back and suddenly recanted the understandings that had been reached; 


they then offered a new different model for the settlement and this cr


eated an obstacle for moving f


o


rward. 


In retrospect Herzog understands that the sole objective of the defendants was to drag the process out, so 


that they can 


simultaneously make progress with their business.


 


 


3.15.8


 


Moreover, for a long time and almost throughou


t the entire negotiations, the 


defendants


 


made sure to 


consistently conceal the precise situation from the plaintiff, whereas they withheld information that was 


essential for formulating the agreement between the parties; and as such for an extended amount


 


of time, 


the plaintiff did not have the full factual picture and the parties essentially conducted a meaningless process 


and wasted their time and resources.


 


 


3.15.9


 


As such, from the beginning of the negotiations between the parties, the representatives of the 


hospital  


repeatedly requested that the agreements that were signed between Prof. Javitt and NeuroRX 


pertaining


 


to 


the use of Patent 4 and the patent applications deriving from it be presented to them, so that they would 


have a full understanding of the si


tuation when they come to formulate an appropriate arrangement for 




18     3.15.   The extensive negotiations with the defendants     3.15.1   Due to the professional respect that Prof.  Heresco   and Dr.  Caine   had for Prof. Javitt, and in light of their  desire to avoid harming NeuroRX   and not to stop the development of technologies and inventions, they  decided to contact Prof. Javitt, to present to him the information that was discovered, and to try to reach  understandings   regarding restoring the ownership of the patents to Herzog, as w ell as further joint  development.         3.15.2   Therefore, in the beginning of September 2015 Dr.  Caine   and Prof. Javitt conducted a difficult meeting in  which Dr.  Caine   presented to Prof. Javitt the information that was discovered regarding NeuroRX   and the  patent applications, and he talked with him about Herzog's part in the inventions and the patents, and how  to integrate it into the technology commercialization.     3.15.3   The problem is that although in that initial conversation Prof. Javitt understood th at he was caught red - handed and he agreed to the fair plan that was proposed to him  –   in which all of the patents and patent  applications will be transferred to the full ownership of Herzog and he will be granted a license for  exclusive use;  somehow since  that conversation, over the last three years, there has been an endless series  of negotiations and due to the defendants' conduct a settlement has not been reached.     3.15.4   The details of the exhausting nego ti ations that were conducted over the last three years are   confidential,  however since some of the  cause s for the lawsuit are based on the manner in which the defendants  conducted the nego ti ations with the plaintiff, and since the scope of the thefts was gradually exposed during  the nego ti ations   that took place between the parties, for the purpose of understanding the full factual  picture , we will provide below  a summary of the details that are essential in order to examine the  cause s  for the lawsuit.     3.15.5   As such, over the last three years, a large   number of versions of  memorandums   of understand were  exchanged between the parties, as well as documents of principles that were supposed to reflect the  understandings between the parties, as well as drafts of comple te   license agreements for the technologie s.  These documents were never signed by the parties, who were unable to reach an agreement about the  details of the various settlements; however the entire time, since the beginning of the  negotiations , the  parties agreed  that any such arrangement will inc lude a transfer of all of the patents  –   those that are  joint patents and those for which Prof. Javitt is listed as a sole inventor, to the full ownership of  Herzog (or a company on its behalf), which will grant an exclusive use license to the defendants.     3.15.6   The dispute between the parties has always been related to  the consideration   that will be received for such  a license.     3.15.7   Over the years it appeared over and over that the parties would agree to the basic principles, and the matter  frequently appeared to be  close to resolution, however each time we came close to the signing of such an  agreement the  defendants   took a step back and suddenly recanted the understandings that had been reached;  they then offered a new different model for the settlement and this cr eated an obstacle for moving f o rward.  In retrospect Herzog understands that the sole objective of the defendants was to drag the process out, so  that they can  simultaneously make progress with their business.     3.15.8   Moreover, for a long time and almost throughou t the entire negotiations, the  defendants   made sure to  consistently conceal the precise situation from the plaintiff, whereas they withheld information that was  essential for formulating the agreement between the parties; and as such for an extended amount   of time,  the plaintiff did not have the full factual picture and the parties essentially conducted a meaningless process  and wasted their time and resources.     3.15.9   As such, from the beginning of the negotiations between the parties, the representatives of the  hospital   repeatedly requested that the agreements that were signed between Prof. Javitt and NeuroRX  pertaining   to  the use of Patent 4 and the patent applications deriving from it be presented to them, so that they would  have a full understanding of the si tuation when they come to formulate an appropriate arrangement for 

