The Noahide Commandments in the Jerusalem Talmud from a Cairo Genizah Fragment
Elyashiv Cherlow
ABSTRACT: Numerous quotations by medieval scholars from tractate Avodah Zarah of the Jerusalem Talmud are not to be found in extant texts. This has led some scholars to suggest that a long passage dealing with the Noahide commandments is missing from our extant editions. Other scholars have argued that this was not an original passage in the Jerusalem Talmud, but rather a later addition known to these medieval scholars. This article presents for the first time direct evidence of this passage from the Cairo Genizah. This new finding raises the need to reexamine the question of the provenance of this passage.	Comment by JA: או 
Palestinian Talmud
* * *
Yaakov Nahum Epstein observed that “every fragment and every line of a manuscript adds something to our understanding of the Jerusalem Talmud.”[footnoteRef:1] He was referring to minor textual variants found even in small fragments of the Jerusalem Talmud. At times, a tiny fragment appears and sheds new light on big questions. The case here is a good example of Epstein’s observation. [1: I am indebted to Dr. Yoav Rosenthal and Prof. Menachem Katz for their assistance in clarifying the issues discussed in the article. This study was sponsored by The Ludwig Jesselson Chair of Codicology and Paleography, The Hebrew University of Jerusalem. 
 Jacob N Epstein, “Additional Fragments of the Jerushalmi” (Hebrew) Tarbiz 3 (1931): 15. ] 

Already years ago, scholars noticed quotations by rishonim from the Jerusalem Talmud that are not found in the extant text.[footnoteRef:2] In some cases, rishonim quoted passages from the Jerusalem Talmud “at the end of tractate Avodah Zarah” that have no trace in our text. Scholars are divided on the origin of these quotations. Some believe that these are indeed from the Jerusalem Talmud and were for some reason lost from our version, while others suggest that these are not from the Jerusalem Talmud itself but additions collected at the end of the manuscripts of tractate yAvodah Zarah that the rishonim possessed. Sussmann discusses this matter at length, in a footnote to his article “Pirkei Yerushalmi.”[footnoteRef:3] He reviewed the primary sources and the scholarly discussion on the topic and his opinion seems to be – although he does not state this explicitly – that the quotations of the rishonim from “the end of yAvodah Zarah” are not from actual Jerusalem Talmud passages, but rather various supplements of the sort that were sometimes added at the end of tractates and orders of the Mishna to manuscripts of the Jerusalem Talmud. He alludes to the fact that most of these quotations can be traced to the school of the Rabbi Yitzchak of Dampierre, who was active in France in the 12th century.	Comment by User: We could say "medieval scholars" or "medieval authorities," but "rishonim" has a very precise meaning that I would prefer to keep. [2:  For a general discussion of the topic, see: Yaacov Sussmann, “Pirkei Yerushalmi,” in Mehqerei Talmud, Vol. 2 – Talmudic Studies Dedicated to the Memory of Professor Eliezer Shimshon Rosenthal eds. M. Bar-Asher and D. Rosenthal (Jerusalem, 1993) (Hebrew), 220–283.]  [3:  Sussmann, “Pirkei Yerushalmi,” 270–272, 284. Sussman there also refers to the work of the scholars who preceded him.] 

A few years later, Menachem Katz revisited the issue.[footnoteRef:4] Katz discusses the material collected by Sussman, as well as some additional quotations from the Jerusalem Talmud at the end of tractate yAvodah Zarah that he found in other sources. He comes to a different conclusion than Sussman – that the quotations in the rishonim are from an original passage in the Jerusalem Talmud that is missing from our version. This passage was based on the Tosefta at the end of tractate Avodah Zarah,[footnoteRef:5] which deals with the Noahide commandments. He argues that the Jerusalem Talmud passage discusses this Tosefta and for that reason was placed at the end of yAvodah Zarah. As part of his discussion, Katz also proposes a reconstruction of the missing passage, based on the quotations from medieval literature. [4:  Menachem Katz, “Yerushalmi, End of Tractate Avoda Zara – The Missing Yerushalmi Revisited” (Hebrew) Sidra 12 (1996): 79–111. Katz published an updated version as part of his doctoral dissertation. See: The First Chapter of Tractate Qiddushin of the Talmud Yerushalmi: Text, Commentary, and Studies in the Editorial Process, Phd Thesis, Bar Ilan University 2003, III, 172–202. ]  [5:  It must be noted that all editions of the Jerusalem Talmud are based entirely on one manuscript, the Leiden manuscript, written at the end of the 13th century. If for some reason the passage was omitted from this manuscript, we do not have another manuscript to complete it from.] 

Recently, I have located two tiny Genizah fragments which belong to the lost passage that deals with the Noahide commandments. This is the first direct textual witness of this passage, and it likely comes from the East from an early period.[footnoteRef:6] I will first present the fragments and then offer a preliminary discussion of their meaning. [6:  It is difficult to suggest dating for the fragments in light of their small size, but they seem to be Eastern fragments from about the 11th century.] 

The New Fragments
So far, I have found two tiny fragments of a new page, that were photographed along with other tiny fragments in box 96 of the T-S AS collection of the Cambridge University Library.[footnoteRef:7] [7:  Images of the fragments are in Appendix A. The larger section is found in shelf mark T-S AS 96.271 (23) and the smaller one shelf mark T-S AS 96.273 (7). I have almost no doubt that among the photographs there are additional fragments from this page, but identification is very difficult. 
Editing markers:
a – Reading is doubtful.
( ) – Gap in the manuscript.
(אאא) – tentative reconstruction
??? – Illegible letters.] 

Side A
  ]????
  ]??????????????????????
  ר' ח]נ֯ניה בן גמליאל או' אף על
הדם מן החי ר' חידקא או' א]ף֯ על הס֯י֯רוס כי משח֯תם
בהם מום בם ר' שמע' או' אף על הכישוף ר' יוסה או]מר כל[האמור בפרשה]??
בן נח מוזהר עליו שנ' לא ימצא בך וגו' ]?????
  ]????
Side B
ר֯[' שמואל בר נחמן כי שנא שלח וגו' בישראל נתתי גירושין לא נתתי
ג֯י֯ר֯ו֯ש֯ין בא֯ו֯מ֯ו֯ת?[עולם ר' חיננא בש' ר' פינחס בכל הפרשה כת' י'י צבאות
וכן כ'ת א'י ישרא֔ל ללמ֯[דך שלא יחד הק'ב'ה' שמו בגירושין אלא בישראל בלבד
ט֯ב֯ו֯ת בש' שמוא֖ל לא[ הותרו ביפת תואר כל ארבע עשרה שנה שבע
ש֯כ֯י֯ב֯[שו ושבע ]שחי[לקו רב א' לא התירו בה אלא ביאה ראשונה בלבד ר'
יוחנֽן ש[לח לרב]??? [דתמן תרתין מילין אתון אמרין בשם רב ולית הוא כן
אתון א֯[מרין בשם רב יפת תואר לא התירו בה אלא ביאה ראשונה ואני

Discussion
We see here several sources concerning the Noahide commandments. On Side A there was a baraita that lists the Noahide commandments and on Side B a discussion of the possibility of divorce for non-Jews, as well as a discussion of ’eshet yefat to’ar. These three sources are quoted by rishonim as being from the Jerusalem Talmud at the end of Avodah Zarah, and only here are found together.[footnoteRef:8] [8:  For the full list of references, see Katz, “Avoda Zara,” 85-88.] 

This appears to be sufficient to establish that the original of which these are fragments contained the passage that the rishonim had at the end of yAvodah Zarah, and we have here, for the first time, a direct textual witness of it. The fragments confirm the reconstruction of the passage proposed by Menachem Katz and contain Palestinian material that deals with the Noahide commandments.	Comment by JA: הוספתי לביאור
The questions that arise are: what is the nature of this passage and what is the relationship between it and yAvodah Zarah? Both Sussman and Katz agree that in some textual witnesses, this passage was placed at some point at the end of tractate Avodah Zarah. They both also agree that the passage discusses the Noahide laws. To refine the question: do we have before us an independent composition, which was attached to the Jerusalem Talmud at a late stage, or is this passage an integral part of the Jerusalem Talmud, which was left out of MS Leiden and the editions printed from it?
The new section does not provide a clear answer to this question, but it does indicate that it is not a passage that was created on European soil, contra Sussman’s suggestion. Moreover, the indications that this passage might not be from the Jerusalem Talmud are all of European origin. First, the passage is missing from MS Leiden of the Jerusalem Talmud, an Italian manuscript from the late 13th century. In addition, the passage is referred to by some Ashkenazi-French authorities (and only by them!) as “hilkheta rabati written at the end of the tractate Avodah Zarah,” that is, a halakha that is not part of the Jerusalem Talmud itself.[footnoteRef:9] [9:  This term is unique to this school, and in almost all sources (except for one) it also refers to only one passage. See Katz.] 

It is also necessary to consider the status of the Tosefta at the end of tractate Avodah Zarah. There, we find a long sequence of halakhot concerning the Noahide commandments. This sequence has no direct connection to the Mishnah, and it appears to be a kind of appendix to the Tosefta.[footnoteRef:10] Possibly, a similar appendix was added to the Jerusalem Talmud, since these passages discuss this Tosefta. The question that remains is whether this sequence was edited together with the Jerusalem Talmud or edited separately and attached to the tractate at a later stage.[footnoteRef:11] Presumably, additional fragments from this page could help solve this question.[footnoteRef:12] [10:  For more information about this sequence, see David Sabato, “The Noahide Commandments in Tosefta Avodah Zarah,” JSIJ, 16 (2019) (Hebrew), 1-35 (http://jewish-faculty.biu.ac.il/files/jewish-faculty/shared/JSIJ16/sabato.pdf); Christine Hayes, “Were the Noahide Commandments Formulated at Yavne? Tosefta Avoda Zara 8:4–9 in Cultural and Historical Context,” in: J.J. Schwartz and P.J. Tomson (Eds.), Jews and Christians in the First and Second Centuries: The Interbellum 70‒132 CE, Leiden 2018, 225-264. Also, at the end of tractate Kiddushin there is an (aggadic) appendix that is attached to the Tosefta and to both Talmuds, and even to some manuscripts of the Mishna. ]  [11:  Many Palestinian collections are built around a central theme of a numerical list. That is, the collector chose a source that has a numerical list (ten commandments a person fulfills with bread, the ten decress of Ezra, etc.) and gathered all the sources that deal with the topics on this list. See Elyashiv Cherlow, “Not only Remnants: Review of Ginze Yerushalmi” (Hebrew), Zion 86 (2021), 641, n. 34. It is possible that a collection from the Noahide commandments also began as such a collection. However, as Katz has shown, this sequence also contains material that is not known to us from other places in the Jerusalem Talmud, and this may be enough to tip the scales in favor of the possibility that this is an original Jerusalem Talmud passage.]  [12:  We may have a key to this puzzle, but the finding is uncertain and therefore I present it in a footnote. Among the genizah passages of the Jerusalem Talmud known to us, there is a large section of tractate Avodah Zarah. This section was recently printed in Ginze Yerushalmi by Yaacov Sussmann, under the name “Avodah Zarah B.” See Yaacov Sussmann in collaboration with Binyamin Elizur, Ginze Yerushalmi, Jerusalem 2020, 652–659. The pages found in the genizah reach close to the end of the tractate. Recently, I was able to locate another section that would seem to be part of this piece, containing the almost-final lines of the tractate. See: Manchester, JRL, Gaster, heb. Fr. 74. (Katz identified another small fragment from this piece, which should be attached to pp. 656–657. See: CUL, T-S NS 165 minute fragments (6)). Between the pages of the piece and our section there is a similarity in external characteristics: the approximate length of the rows, the height of the rows, the use of vocalization and ligatures. However, the writing itself in the two sections does not look exactly the same. In any case, it is possible that the new section belongs to this one, and, if so, it also provides evidence here of the appearance of the passage at the end of tractate yAvodah Zarah. ] 

Notes to the Text of the Fragments
Finally, some comments on the passage itself. There are definite remnants of three passages in the section. The text on Side A appears to belong to a passage in which biblical sources were cited for each of the Noahide commandments. We have long known of the existence of such a discussion, but so far there have been no actual remnants of it. The author of Matnot Kehuna (Poland, 16th century) quotes the beginning of the passage, חברייה שמעון כולהון מן קריין סגיין [The scholars learned them all from a multitude of verses] and adds “the explanation: these are the commandments in which Adam and the sons of Noah were commanded. They derived them from a multitude of verses, not only from this verse and from this parasha [the passage of the sons of Noah in the book of Genesis], and as is explained there at length...”[footnoteRef:13]	Comment by JA: בעברית – עמוד  א.  אבל לא הזכרת עמודים בהבאת הפרגמנטים. כינית אותם "צד א" ו"צד ב" [13:  Matnot Kehuna, Genesis, Parsha 16, Page 38b, s.v. Rabanan. See: Yehuda Brandes, The Palestinian Talmud Manuscript of the Author of Matnot Kehuna, M.A. Thesis, The Hebrew University of Jerusalem 1989, pp, 90–91; Katz, “Avoda Zara,” 85–86. Katz also cited there quotes from the collection “Talmud Torah.” The collection there quotes from the Babylonian Talmud, and only notes that they are also found in the Yerushalmi. In my opinion, his words should be punctuated differently from Katz's punctuation: “And in the Yerushalmi Avodah Zarah in Ha-sokher and Rabbah (that is, in Midrash Rabbah) in different language.” In other words, the author of the collection clearly states that the language in the Jerusalem Talmud is different, and similar to the one in Genesis Rabbah, and it is probably the language we have here. Regarding the version in Genesis Rabbah itself, see Katz, 95–96.] 

In other words, it is clear that the passage gave a source for each of the Noahide commandments from verses throughout the Bible; this description fits the fragments before us. The derivation of the prohibition of castration for non-Jews from the verse “For they are mutilated” (Leviticus 22:25) is not known from another source and seems to be an original derivation in this passage.[footnoteRef:14] [14:  See: David Sabato, The Noahide Commandments in Tannaitic Literature, MA thesis, The Hebrew University of Jerusalem, 2014, (Hebrew), 76; “The Noahide Commandments in Tosefta Avodah Zarah,” 14-15.] 

On Side B, lines 1-3, there is a remnant of a passage that is extant in yKiddushin, 58c (column 1138, lines 23-27 in the edition of the Academy of the Hebrew Language). It is reasonable to assume that the passage in the source of the fragment was more extensive and paralleled the rest of the passage in yKiddushin there. We know about this passage in tractate yAvodah Zarah both from the Yalkut Ha-Makhiri and from Matnot Kehuna.[footnoteRef:15] This version is better than the text in the quote, and closer to the equivalent version in Kiddushin.	Comment by JA: בעברית "עמוב ב" ראה הערה קודמת [15:  See: Katz, “Avodah Zarah,” 86–87.] 

In the next lines (4-5) there is a remnant of a passage on the subject of the ’eshet yefat to’ar. The first sentence of the passage (Tabot's words in the name of Shmuel) is found only in Midrash Shmuel, 24:3, but it is quoted in the Sefer Mitzvot Gadol (France, 13th century) from the Jerusalem Talmud, without mentioning an exact source. It is reasonable to suppose that the author of Sefer Mitzvot Gadol quoted from our passage, as Menachem Katz has argued.[footnoteRef:16] The continuation of the passage (5-7) is found in yMakot, 31d (column 1337, lines 16-21 in the Academy of the Hebrew Language edition). It is difficult to say anything about the text of the passage because there is so little material. [16:  See: Katz, “Avodah Zarah,” 87–88, 110.] 



Appendix A: Pictures of the Section
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