State Law People: 
[Mapping the Major Trends today….]

It is by now undeniable that liberal democracy is in crisis, and that the values that are associated with it are more and more contested by political actors, judicial institutions, social organizations, and scholars from within the democratic political systems. The new challenges to liberal democracy, however, are not only evident in visible through the rise to power of nationalist parties around the world (e.g., the Hindu Nationalist nationalist BJP in India; the Law and Justice Party in Poland; Fidesz in Hungry), the increasing appeal of racist and xenophobic right right-wing political agenda’sparties (promoted for example by e.g., Le Penn’s “National Rally” in France and Ben-Gvir’s “Jewish National Front”Otzma Yehudit [Jewish Power] in Israel), the advent of new right right-wing legislation (like the national law in Israel) and of a conservative courts of law (recently exemplified by the US Supreme Court’s overruling overturningof Roe vs. Wade). They However, anti-liberalism is are also present in the political left’s prevailing suspicion in the political left of a statethe state, conceiving it as that existing only to serves the rich and the powerful,, and which is accompanied by the growing sentiment that especially when it comes to the relation between the state, the law, and the people, progressive is not liberal. Indeed, if in the right wing and conservative milieusOn the right, the liberal order is declared regarded as identical with to the demiurges of multiculturalism, emigrationimmigration, Marxism, and the secularist enmity of archenemy of religion, family, and tradition. I, in progressive circles, the same order is many times put into question often called into question because of its association with unrestrained capitalism,  and structural oppression, as much as with itsand its ongoing embedded failure to address such major issues as inequality, poverty, systematic violence, and a dire ecological crisis. To each her own liberal.     	Comment by JA: This list should perhaps be reconsidered. Democratic political systems, in the narrow sense, certainly contain political actors and judicial institutions (along with legislative and bureaucratic institutions, etc. They do not contain social organizations and certainly do not contain scholars. Democratic societies contain all of the above, but it sounds a little strange, especially scholars.  I suggest something like:
It is by now undeniable that liberal democracy is in crisis, and that the values associated with it have been called into question by intellectuals and social organizations and even by some of the political actors and courts that are constitutive of democratic political systems.
Alternatively and more elegantly:
It is by now undeniable that liberal democracy is in crisis. Politicians, intellectuals and even judges regularly express regularly speak and act in ways that call into question the legitimacy and the values associated with liberal democracy.  	Comment by JA: Perhaps Orban’s Hungarian Civic Alliance since the others are in English	Comment by JA: I “Jewish National Front” does not appear on the internet as Ben-Gvir’s party. I suggest using either the Hebrew or the English	Comment by JA: This list is also disproportionate. Even if you are claiming that all these phenomena are related, it sounds odd to equate the BJP in India to  Le Pen in France to the overturning of Roe v. Wade. Also, unless this is for an Israeli audience, Ben-Gvir is simply not a large enough phenomenon (happily) to make this list. Perhaps something like this: 

The new challenges to liberal democracy can be seen in a wide range of phenomena across the globe. On the right, we have seen the rise to power of nationalist parties like the Hindu nationalist BJP in India, the Law and Justice Party in Poland and the Hungarian Civic Alliance in Hungry. Even where the right has not seized power, racist and xenophobic right-wing political parties like Le Pen’s National Rally in France and Ben-Gvir’s Otzma Yehudit [Jewish Power] in Israel have increased their strength. In places, anti-liberal legislation (like Israel’s national law) has been passed and it is worth mentioning the conservative bent of the U.S. Supreme Court and its repeal of Roe v. Wade. 

I think your argument would be stronger if you left out some of the less significant items in this list (the national law, Roe v. Wade). They can certainly be understood as part of the democratic dialectic within a liberal democratic system. 	Comment by JA: This is a little obscure. Perhaps:
“Liberal” has become a pejorative for both the right and the left, each in its own way. 
[Here a paragraph or two is/are missing, I think.]
…
Yoram Hazony’s “national conservatism” constitutes perhaps one of the salient examples for aof a contemporary right right-wing assaults against on liberal- democracy (which Hazony also calls “enlightenment liberalism”). [here to add a few words about Hazony…?] National conservatism Rooted is rooted in the idea that national communities are natural extensions of the natal family, which is characterized mainly by the bonds of “loyalty.”, national conservatism This approach is an adversary of liberal- democracy simply because this idea is alien to the liberal political imagination. What starts forAccording to Hazony, with the nuclear, patriarchicpatriarchal family, progresses, somehow naturally, into an imagined homogenous and organic group of people – a nation and by extension a nation nation-state – united by language, ethnic origin, history, and religion. But aAlthough the Anglo-American political heritage provides Hazony with a modern expression of such a national-conservative worldview, the “Jewish Biblical and Rabbinic tradition” marks its prototype. It is thusHe regards “the Hebrew Bible” that provides to be the basis of the Anglo-American political thinking with a basis, because those arewith the Israelites who serving aswere  the original “nation” made of a homogenous group of people, sanctified by god God (“a kingdom of priests and a holy nation” Exodus 19.6). In such a waythis way, a modern political approach is based on former religious and theological categories. The main characteristics of the nationalist-conservative state isare, according to Hazonyly, not only “loyalty, hierarchy, honor, cohesion, and constraint” but also “God, scripture, family, and congregation.” This claim not only overcomes There is here an overcoming of the separation of state and religion, it puts the connection between them that is put on display and this means not onlyin that “the state upholds and honors God and the bibleBible, the congregation and the family, and the religious practices common to the nation.” but alsoMoreover,  that it is “God” who mandates “the security of the individual’s life and property.”	Comment by JA: See note below about question begging	Comment by JA: I did not understand the “scare quote” here. I suggest you delete them.	Comment by JA: I suggest you move this sentence.  It does not really belong here	Comment by JA: ?	Comment by JA: Separation of church and state is an American phenomenon. You might want to be careful to view it as a constitutive part of liberal democracy
For Hazony Ifif  liberalism for Hazony stoodstands for a the liberation fromloss of this conservative worldview, the “rediscovery” of conservatism, represents freedom from the shackles of liberalism. In pitting national conservatism and liberal- democracy against each other, Hazony claims forasserts the supremacy of the people (or the nation) in all political matters and puts it at odds with individual rights. National interest overcomes the central liberal principle of individual libertiesliberty , central to liberal politics, because they it incarnates the will of godGod, even ifalthough in a secularized form. The nation, however, does not only represents an the idea of sacred peoplehood (Goy goy Kadoshkadosh). ), It alsoit consumes the concept of the state and destroys the supremacy of the law. States are are dependent of organizedinstitutions for organizing nations and the law is subordinate to the will of the nation. to whose will the law is subordinated. It is theThe nation that has control over the state apparatus and the supremacy of the law is replaced by the authority of the people. Any decisionThe law is created by decisions made by the people, which is characterized as  – in being “am echad” [one nation] and in as speaking “safa achat” [one language] (Genesis 11.6) – creates the law, becauseand  it is therefore analogous to a godly resolutiondivine decree. Moreover, since loyalty is the cohesive force that brings the people together, the main political category of the state and its laws rests on a clear binary division between two, and only two categories: one is either a friend and or an enemy. The latter may represent be an either an external threat as much asor an internal traitor. A The friend/foe dichotomy is the underlining principle of Hazony’s conception of “the political.” 	Comment by JA: This, I believe, is question begging. Hazony does not object to democracy. He views “enlightenment liberals” as his political and ideological rivals. If you identify liberal-democracy with a particular ideological version of it (what Hazony calls enlightenment liberalism) you render a political debate into a zero-sum game in which the choices are either fascism or liberalism. Hazony (and I have many objections to his thought) is not a fascist. He is proposing a debate withing a democratic framework. 	Comment by JA: I think this paragraph is a caricature of Hazony. It does not serve your argument against him well. 	Comment by JA: It is unclear to me how it does this. Perhaps add a sentence or two?	Comment by JA: How?	Comment by JA: Using the language from the Tower of Babel undermines your point as that is most often read as a rebellion against God.	Comment by JA: I do not understand this argument. How does loyalty generate such binary thinking?	Comment by JA: I am not sure what this means. Perhaps: since loyalty is the cohesive force that brings the people together in Hazony’s conception of the nation, the politics engendered in the state  rest on a clear binary division between only two categories: one is either a friend or an enemy.
Surprising as it may sound, Hazony is not the originator of this conservative and nationalist arrangement conception of the relationship between state, law, and people is not Hazony’s original creation. Rather, someSome of its main traits can be traced back to Carl Schmitt’s (1888-1985) political- theology. [here few words on Schmitt…?] The idea that our modern political categories are “secularized theological concepts” constitutes the hub core of Carl Schmitt’s notion of “political- theology.” that Hazony merely reiterates it. In Schmitt’s political theory, what defines the sovereign is defined by its is the capacity to “decide” and this capacity is equivalent to the domainparallel to of divine authority. Indeed, t The divine source of authority endows the unwavering “decision” of the sovereign with its legitimacy. Thus, the sovereign’s decision can does not only overrule any existing law, but it can also creates a new one, in particularparticularly when declaring a “state of emergency.” In such a case it isSuch situations are “analogous to the miracle in theology” and it is the capacity to perform such a miracle that classifies characterizes sovereignty. What consumes constitutes the state is thus the power to decide; this power that is embodied by in the sovereign who creates the law in its image and according to its its practical needs. 	Comment by JA: Sovereign usually refers to a person. I understand that you do not want to limit the notion to an individual and that the sovereign could be a parliament or some such.  Perhaps: the sovereign body or sovereignty 	Comment by JA: Did I understand you correctly?
Especially here Schmitt designs designed such thisa political- theology as a blunt attack against the rule of law central to liberal- democracy. There is much to say about the disturbing similarities between the fragility of the Weimar republic of his time and the tensions that characterize, for example, Israel today. In particular, a “Schmittian” approach – then and today – champions the “decision” of the sovereign against overthe parliamentary debates, “constituting constitutional laws” (Grundgesetze), and an independent supreme court dedicated to the protection of these laws (all of which “weaken” the power of the state) any “Schmittian” approach – then and today – champions the “decision” of the sovereign. The Hebrew term Meshilut meshilut (that may be translated as governance or governability), introduced in recent the last years by central key right right-wing political actors in Israel, points to such “decisionism” because it aims to strengthen the capacity of the sovereign to decide, while by neutralizing those elements that are “weakening” it. In Mmeshilut, as much as in decisionism, sovereignty transcends the “pyramid of norms” (as the German-Jewish legal scholar ist Hans Kelsen had called it) because it receives its legitimacy from elsewhere (the godly divine domain, or its secular substitute – the homogenous , “one” nation). In the political arena, such “decisionism” is translated manifest mainly to in the sovereign capability to differentiate friend from foe, loyalty from treason, “us” from “them” – a stark binarism that represents the hub of Schmitt’s idea of “the political.” This is, however, not about conservatism or nationalism per -se, but about the destruction of democracy. Indeed, the new political arena is defined by such a capability, and consequently by the nation’s identification of, and fighting against enemies. 	Comment by JA: With apologies, this borders on the demagogic. I do not know who the audience of this piece is but if you are trying to convince someone who disagrees with you, the allusion that your political rival will bring about Nazism is not productive.	Comment by JA: I do not understand how you got from the decisionism described above to this point.  Perhaps add another sentence explaining the connection?	Comment by JA: What does “this” refer to?	Comment by JA: What new political arena? Perhaps add something.	Comment by JA: What capability? The last two sentences of this paragraph are unclear.
In one of his clear anti-Semitic assertions, Schmitt identifies the liberal, democratic, parliamentary arena,system with the Jewish enemy of sovereignty. The same Jewish theological tradition that Hazony wishes to advocateadvocates as a basis for a conservative political- theology, is condemned by Schmitt as its rival. But Hazony seems to remain ratherappears to be unmoved, if not completely indifferent, to such a petty thing like as an alliance affinity with the thought of a notorious anti-Semite.with anti-Semitism.  His political- theology, , that presentings a modern political theory as a clear conclusion of former theological (Biblical, no less) categories, is an unapologetic reiteration ofreiterates, unapologetically, Schmitt’s theory. Thus, t The “political- theological predicament” (a concept that relates to the diagnosis of the relation between politics and theology as much as to its reconstruction) is clearly central to Hazony, too:. It is the basis ofn  his designed attack against liberal- democracy, in his adopting adoption of the friend/foe dichotomy, in his subjugating of individual freedom to collective unity, and in his replacing the supremacy of law with “decisionism.” The  Ppeople (or the nation), are identifiedcal with the state, and replace the rule of the law with the will to decide, at the center of which lies the stark division between loyalists and traitors.	Comment by JA: To what does “it” refer? The relationship between politics and theology? How can something be diagnosed (implying that it already exists) and reconstructed at the same time? 
Perhaps: The “political theological predicament” (a concept that relates to the both the diagnosis of the relation between politics and theology and the construction of a political theory out of it)	Comment by JA: As above – the connection of this point to the previous one is not clear enough
What is, howeverthen, the new political order that is imagined here? The term “popular democracy”, recently used to describe some of the new “illiberal” political actors in central and west Europe, is certainly apt. But the term “popular” does not mean a widespread public support, the mobilization of the masses, or high high-performance ratings performances, even if this these may be indeed the case. Rather, it points to a version ofkind of theological authoritarianism that is susceptive susceptible to totalitarianism. Such anThis alarming observation was made by historians like Isaiah Berlin, Jacob Talmon, as well asand by Hannah Arendt, whose book on Totalitarianism totalitarianism is still considered a masterpiece. It is Talmon, in particular, is, however, who  made a name for himself inknown for particularly addressing the difference between liberal and popular (for him also “messianic”) democracy – two versions of the democratic order developed in eighteenth eighteenth-century Europe and (to emphasizecontra Hazony’s misreading) branching outderiving from of the secularized-Christian enlightenment. 
The popular political order is authoritarian because all of the political decisions are a product of the “general will” (volonté générale) of the people, imagined as a homogenous and harmonious group , and whose “will” can and, if necessary, must be coerced. Consequently, tThe state is consequently identicalidentified with this type of popular authority, and the law is its mereis merely its expression. The law does nNot providea individuals protection from power; rather, in individual cases, but its universal unwavering execution is the expression of the policy of the authoritarian regime is advocated by such an authoritarian regime. It becomes totalitarian when this general determination is epitomized by the sovereign, or the single party, who may be further personified in the body of the strong leader. A “strong leader for a strong nation” (to quote the 1999 election slogan of the Likud party) means in such a casethat not only that the leader embodies the general will of the people, but that his/hers decisions define democracy (i.e. the supremacy of the people). 
This applies, however, not only to a “right -wing” apotheosis of nation, race, or people, who are considered organic unities. It also relates applies to the “left- wing” advocating advocacy offor universal reason, to according to whichwhose logic not only all people, but even the historical dynamic supposedly complcompliesies. For Talmon, in both are cases we are dealing withof messianic democracy because both involve of  the secularization of godly divine potency that provides the basis of its idea of authority with a basis. There is hereBoth contain a hopeful “end” to history that is imagined in as the advent of a final victory of a the nation, or of a universal idea, of a historical era, or andof an ultimate and everlasting peace on earth. This is not to argue deny that liberal- democracy is not political--theological in its own way and or that its ideals of progress or the supremacy of the law cannot be traced back to their religious origins. But However, inespecially in the totalitarian democracy, there is not only one source of truth to be held (the people, the party, the leader, but alsoor, alternatively, the dictates of reason or the “right” set of values). There is also a strong connection between soteriology and political action in which any “authentic” resolution of the collective reveals, by means of political decisions, its eternal and unmalleable calling that cannot be ignored, deviated from, or betrayed. Nationalist conservatism appears then to be not only a “redemptive counterforce” to the menace of liberalism. It also presents a contemporary advocatingalso appears to advocate for a messianic totalitarian democracy that is an integral part of the modern western political tradition. 	Comment by JA: What does this refer to? Perhaps: The danger of totalitarianism/Talmon’s notion of popular democracy or something like that.	Comment by JA: In the first half of this paragraph, you expand the application of Talmon’s notion of messianic democracy to include the version arising from the left. In the conclusion, you ignore the left and return to the right. 
Perhaps make a new paragraph and add a sentence about how you are returning you your critique of Hazony?
	Comment by JA: I am not sure what resolution of the collective means. Do you mean any authentic decision of the collection? Desire of the collective?
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