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I. Introduction

The novel Truth (Vérité) by the French author Émile Zola (1840–1902) was published posthumously in 1903. The book tells the story of the rape and murder of a twelve-year-old boy, the trial, conviction, and sentencing to hard labor of Simon, the victim’s innocent uncle, convicted largely due to his being Jewish, and the efforts of his supporters to liberate him, which lead to a retrial. Only forty years after the murder does the real killer, the monk Gorgias, confess to his crime publically, blaming the Church for complicity in evil doings and hypocrisy. 
In addition, the novel is replete with narratives of many other characters, the protagonists themselves, their families, and other city residents, containing multiple interwoven subplots. A special emphasis is placed on the character of Marc Froment, Simon’s Christian friend who works tirelessly to prove his innocence, and on his relationship with his wife Genevieve, who reconciles with her husband only after she manages to free herself from the influence of the Church.
It is germane to mention here that the main theme of the book is the struggle raging at the time over the nature of education in France, a clash between proponents of ecclesiastical-religious and public-secular education. Throughout, the novel openly conveys the message that secular education is the key to arriving at the truth, logical thinking, and liberation from vanities and prejudices. As Peter Ross puts it:

The framework of the novel is the Dreyfus Affair, the supreme example, in Zola’s eyes, of the consequences of mass ignorance, but its substance is education, with politics very much a secondary theme, and its principal characters, instead of being parliamentarians or Army officers, are nearly all educators of one sort or another.

Even though most scholars, Peter Ross among them, recognize the Dreyfus Affair as the exclusive inspiration for the novel, this is not quite the case. Certainly, the parallels with the Dreyfus trial are very conspicuous and are even made explicit in the novel when Simon’s trial is compared to that of Dreyfus. Nevertheless, Zola was also inspired by the 1899 Flamidien Affair, which involved the rape and murder of a twelve-year-old boy in the city of Lille, which he then combined with the Dreyfus Affair.
 The latter began in 1894 and terminated in 1906. Since Zola passed away before Dreyfus’s acquittal, he perceived all the legal proceedings connected to the case as being contaminated and corrupt, as they are depicted in Simon’s fictional trial. Only in the fourth part of the novel—a utopian narrative in style—does Zola describe Simon’s absolute vindication and the atonement of the townspeople who had wronged him. As things happened, the fourth part also turned out to mirror the events of the Dreyfus trial, which makes it a kind of prophecy on Zola’s part, fulfilled only after his death.

The present article focuses on the legal aspects of Truth. Zola’s literary choice to focus on the main legal proceedings rather than minor or trivial transactions brings to the forefront the corruption of the legal system in France. The legal component of the novel also has a literary function: it serves as its backbone, the structuring element of the narrative. Moreover, since the main goal of the novel is to promote public-secular education over religious-ecclesiastical education, the legal battle synthetically pits supporters of secular education against supporters of religious education and demonstrates the righteousness of the former, who are also the ones championing Simon’s innocence. Thus, the legal proceedings and the characters involved in them symbolize a deep ideological clash between the supporters of truth and enlightenment, on the one hand, and those who cling to ignorant beliefs and prejudices, on the other.
Additionally, the novel epitomizes the power of literature to elucidate real-life events: the description of the legal proceedings shines a bright, literally dazzling light on the Dreyfus Affair and highlights how absurd a spectacle it was.
 The Dreyfus Affair is still used today as a warning against sacrificing justice on the altar of prejudice and an illustration of the fact that the path of truth seekers is always riddled with obstacles and that the victory of truth is not self-evident.
The second part of the article reviews the background to the composition of the novel and describes the legal proceedings in Simon’s trials. Here, we focus on two legal issues that are essential for correcting the injustice caused to an innocent defendant who has been wrongfully convicted: the retrial mechanism, which is dealt with in the third part of the article, and the right to compensation, which is discussed in its fourth part. The fifth part of the article presents our summary and conclusions.

II. Background

Truth was written between July 1901 and August 1902. The novel was then serialized in the magazine L’Aurore from September 1902 until February 1903. Novel serialization was standard practice in the nineteenth century; in fact, it was the way most novels initially saw the light of day. In preparation for the publication of the work as a book, it was common for the author to make changes. However, the sudden death of Emile Zola on September 29, 1902, prevented him from making any amendments to the text. Moreover, Truth is the third part of a four-book series, “The Four Gospels” (“Les Quatres Évangiles”), which also remained uncompleted due to the writer’s demise before he could write the fourth book and was a direct continuation of the three-book series that preceded it. The series’ title corresponds, of course, to the four gospels in the New Testament.
 It is a utopian series in which Zola planned to demonstrate the possibility of a better world.
 In keeping with the Gospel theme, Truth is divided into four volumes, each of which is divided, in turn, into four chapters. This parallelism makes the book into a kind of secular gospel, a competing narrative of a secular, perhaps even atheist, world based on logical thinking rather than religious mystery. 
When Truth was published in the early 20th century, it was understood as Zola had intended—as taking a position in the grand debate of its time on the separation between religion and education.
 For Zola, there is no question that the two must be separate and that education must be secular (laïc). However, for many Catholics, education without religion was unthinkable at the time. After the book’s publication, many readers did take Zola’s original intention to heart, and in 1905, three years after Zola’s death, a law was enacted in France separating religion from the state, including in the domain of public education. It has been claimed that Zola’s Truth contributed to this measure.

A. Legal Proceedings
(i) General Background
In the novel, Zola combines the legal events of two infamous legal cases—the Flamidien and the Dreyfus Affairs. The Flamidien Affair mainly provides the plot of the crime, while the legal proceedings are largely based on those of the Dreyfus Affair. The Falmidien Affair began on February 8, 1899, when a twelve-year-old boy named Gaston Foveaux was found dead on the premises of the Catholic school Notre-Dame de la Treille in the city of Lille. The boy had been raped and murdered. The monk Father Flamidien, the boy’s mentor during the last two years of his life, was accused of the crime, but the judge ended up throwing out the charges on the basis of lack of evidence—a procedure known in France as non-lieu—on July 10, 1899. Father Flamidien’s release caused much public disappointment and anti-religious violence, his name becoming synonymous with child rape and even giving rise to the verb flamidianiser.
 In the novel, Zola plants hints that point directly to this affair and the role played in it by the Church, especially in Father Gorgias’s confession, which mentions a boy by the name of Gaston who had been drowned to death by his church mentor—a murder that had been declared an accident. In his speech, Gorgias recognizes the hypocrisy of the Church’s conduct in the aftermath of this incident.

The legal proceedings following the discovery of the crime are borrowed from the Dreyfus case; yet,  Zola’s novel cannot be considered an exact transcription of the case. For instance, while Dreyfus’ trial was military, Simon’s trial is a civil trial; Dreyfus’ fate was decided by seven military judges, while Simon is tried by a jury.
 We shall now analyze the fictional legal proceedings and see how they reflect the two abovementioned cases in detail.
(ii) The First Trial

Simon’s first trial appears at the end of the third chapter of the first volume of the novel. He is accused of the rape and murder of twelve-year-old Zéphirin Lehman, who was sexually assaulted and strangled to death in his room. The boy is the nephew of his wife, Rachel Lehman. After the death of his Jewish father (Rachel’s brother), Zéphirin’s Catholic mother had him baptized and enrolled in the local church school. At the age of eleven, Zéphirin loses his mother as well and is then taken in by Simon and Rachel, who consent for him to remain at the church school in order to spare him any further tribulations and allow him to keep his Catholic identity intact. 
As we shall see later on, there is no evidence of Simon’s guilt; he is accused because of his Jewish identity. To make matters worse, he is a teacher at the local secular public school in his hometown of Maillebois. The appointment of an Israelite to the position of public school teacher is an affront to some of the townspeople, and they desire the conviction of this “dirty Jew” both because of their prejudice and opposition to secular education. 

The trial is set for October 20, without mention of the year.
 Zola omits this information intentionally, a decision in line with his general treatment of time in the novel. On the one hand, he never specifies the year or period in which the events are taking place; on the other hand, the reader senses that the novel is set at the beginning of the twentieth century (based on technological details, language, etc.). Thus, the plot of the novel seems to unfold “outside of time.” What’s more, the story takes place over a period of more than forty years, an unreasonable and highly utopian stretching of time.
 
Even before the trial date is set, the local population splits into two camps: Simon’s supporters, nicknamed the Simonists, and his detractors, the anti-Simonists. This social rift is a direct transposition of the real division that cleaved French society at the time between the dreyfusards and the antidreyfusards.

When it becomes clear that Simon is indeed accused of the rape and murder, the local press in the city of Beaumont, where the trial is set to take place, rallies against him. The two town newspapers, La Croix de Beaumont and Le Petit Beaumontais, unremittingly poison their readership’s minds with anti-Semitic propaganda articles full of lies.
 The names of the two fictional papers were not chosen at random: there were and still are many newspapers in France containing the word croix—meaning “cross”—in their title. Thus, the title of the fictional La Croix de Beaumont (“The Cross of Beaumont”) is inspired by real-life newspapers, specifically the national paper La Croix that enforced a vehemently anti-Dreyfus editorial line, and  La Croix du Nord, the mouthpiece for the Catholic Church during the Flamidien Affair. Since La Croix de Beaumont is, similarly, the mouthpiece for the Church in Truth, it naturally promotes an anti-Simonist agenda. The name of the second fictional newspaper, Le Petit Beaumontais, echoes that of Le Petit Journal, another newspaper of the period, which had very wide distribution and had also positioned itself squarely in the anti-Dreyfus camp. Like its real-life parallel, Le Petit Beaumontais is presumed to be at least somewhat objective because of its purported Republican values, and yet it reveals itself to be clearly biased against Simon.
 On top of this, gangs of hooligans and thugs, paid off by parties unknown, begin to threaten Jewish businesses.
 The Church and the army both issue harsh statements against Simon. On the other side of the divide, the workers, the administration, the university, and political leaders who believe in Simon’s innocence keep mum for fear of losing supporters.

One of the arguments in favor of a trial by jury as opposed to a trial by judge relates to the independence of juries in the context of the state. Unlike a judge, a jury does not strive to please those responsible for its promotion in making its ruling. Thus, the jury was seen as a safeguard against political trials.
 It also legitimizes the judicial system, since its composition changes from trial to trial, and thus the judicial system as a whole cannot be accused of political bias.
 In Zola’s narrative, however, this ostensible advantage of the jury is virtually obliterated by outside forces. As soon as the names of the jurors are published, they are put under all kinds of pressure, starting with the publication of their names in the newspaper along with the threat that they will be subject to a mob trial should they acquit Simon, through hostile anonymous letters, and ending with menacing conversations with their families.
 In the parlors of high society, even though bets are initially placed on Simon’s acquittal/conviction, it is clear to everyone that he must be convicted. Finally, a few days before the start of the trial, Le Petit Beaumontais excites its readers with the dilemma of whether to have the trial in camera: the Simonists claim that if the trial is conducted in this manner, it will enable all kinds of accusations to be leveled at Simon without the public’s knowledge, thus making the accusations attributed to him even worse; the anti-Simonists, on the other hand, are in favor of a closed court because the trial may reveal shocking details and statement that may “not possibly soil the ears of an audience composed partially of women.”
 This same debate took place on the eve of the first Dreyfus trial. Nevertheless, when the trial opens, its first sessions take place in open court without any of the restrictions of in camera proceedings.
When the trial opens on a Monday, the court looks as if it is under siege, with both police and army forces guarding the place. Inside, the enormous crowd clogs the stairwells, and the hearing hall itself is full to capacity with townsfolk who got there two hours before the start of the trial. As the hearing begins, the presiding Judge Gragnon and his assessors are the first to enter, followed by the prosecutor. Then, one by one, the jurors come in and take their seats. At this point, the anti-Simonists are disappointed since they identify some of the jurors as “doubtful customers,” people known for their uprightness and decency.
 When Simon enters the courtroom, he looks puny, awkward, and unimpressive (the same qualifiers attributed to Alfred Dreyfus). He is accompanied by his attorney, Delbos. On the first day of the trial, the judge, who clearly wishes the trial to end with a cut-and-dry conviction, tries to amuse the crowd and ridicule Simon during the questioning; but both Simon and his attorney refuse to cooperate and keep their cool.

On the second day of trial (Tuesday), the prosecution’s witnesses take the stand. Simon has claimed to have returned home at midnight on the night of the murder; the prosecution, on the other hand, seeks to prove that the murder was committed earlier when Zéphirin returned from his church activities and was still awake. The first witness, assistant-master Mignot, loses confidence and cannot recall whether he had heard voices and footsteps before this time.
 Unlike him, however, Mademoiselle Rouzaire, the teacher, emphatically insists that she heard Simon’s voice and footsteps at quarter to eleven. There follow the testimonies of railway workers and passersby, but their statements do not allow the court to determine the time of Simon’s arrival at his home. We then hear from Father Philibin and Brother Fulgence, who were among the first to identify Zéphirin’s corpse. The former’s statements consist of a dry description of events, while the latter launches into fiery rhetoric, but neither witnesses are helpful to either side. After them, the three teachers of the Jesuit school attended by Zéphirin—the monks Isidore, Lazarus, and Gorgias—are summoned to the witness stand. The latter is supposed to have accompanied another student home from school that night. He claims that at half past ten, he was already asleep in his bed in the monastery. His testimony is accompanied by winks to the audience, mystical fits, and support from the presiding judge. All the evidence up to this point only serves to make the audience increasingly confused. However, things start to look bad for Simon when the testimonies of the two expert graphologists (Badoche and Trabut) are presented.
 The boy’s corpse was discovered with a rolled-up sheet of newspaper and a writing model with its edge torn off next to it. Writing models were used at the time to teach writing in schools and bore the school seal and the teacher’s signature. The experts claim that, among the jumble of letters found on the model, they have recognized what looks to be a signature composed of the letters S and E—Simon’s initials. To make matters worse, immediately after the testimony of the graphologists, Father Philibin asks to testify again. He claims that he also recognizes this signature, a signature he has known for a long time. He is not ready to disclose where and when he saw it but instead points to the cross hanging above him and claims that the secret of the confession does not allow him to reveal it. When the truth is finally revealed at the end of the novel, we learn that Philibin is the one who tore the seal off the writing model he found at the scene of the crime so as not to tarnish the school’s name and he also knows that the signature is, in fact, composed of Brother Gorgias’s initials.
It bears mentioning, at this point, the similarity between these details and the first Dreyfus trial, where the manuscript was the only piece of substantial “evidence” in the trial. Indeed, Dreyfus’s handwriting was somewhat similar to the handwriting on a letter (le bordereau) found in the trash bin of a German embassy in Paris. Likewise, in the Dreyfus Affair, a military officer, Armand du Paty de Clam, who was a graphology enthusiast and proclaimed himself an expert, appeared in the trial and identified the handwriting as that of Alfred Dreyfus. The similarity of the handwriting and the confirmation of the similarity by a so-called expert constituted the only proof of Dreyfus’s guilt. Philibin’s appeal to the cross, and his duty not to reveal the source of the confession, were also borrowed from the Dreyfus case, where the officer Hubert-Joseph Henry turned to the cross and testified that he knew, from reliable sources he was not at liberty to reveal, that Dreyfus was a spy.
On Wednesday (the third day of Simon’s trial), the presiding judge decides that this part of the trial will be conducted behind closed doors so that the court may hear the statements of the police doctor and several children. Simon’s attorney’s objection is overruled. Although the medical report speaks for itself, the rumors around the case make it appear more shocking than it is. In addition, four of Simon’s students testify, and their words seem to imply that Simon sexually assaulted them too.
 Once the courtroom doors are opened again, the audience rushes in as the rumors spread, and despite (and perhaps because) the fact that they were not present when the evidence was given, they are convinced that terrible things were heard in court. The day ends with character witnesses giving evidence on behalf of the defense.
On Thursday, the prosecutor presents his summary argument. Zola explicitly shows that the prosecutor himself is aware that “some of the

so-called proofs were so very fragile,” and therefore decides to simply emphasize the plausibility of the accusation, demands that the law be enforced, and leaves it at that.
 That evening and the next day, Simon’s lawyer, Delbos, lays out his argument for the defense. He first emphasizes Simon’s exceptionally positive character, the esteem of his co-workers, and so on to show that it is unlikely that such a good man could commit this manner of heinous crime. In France, as described in Albert Camus’s The Stranger, and in Europe in general, evidence regarding the character of the accused is presented during the trial itself.

Next, the defense systematically dismantles the evidence presented by the prosecution. He emphasizes the lack of professionalism displayed by the two experts who identified Simon’s “signature.” He also dismisses the testimonies given in camera. Finally, he hints that the murderer is, in fact, Brother Gorgias and even points to a conspiracy among Church leaders to protect the real culprit at the expense of Simon, a Jewish secular school teacher who is to be condemned for a crime he did not commit. At this point, the prosecutor takes the stage again. With great outrage, he refutes Delvos’s baseless accusation and, ironically, goes so far as to ask if being Jewish is enough to render one innocent. He is, of course, applauded, and Delbos, who returns to defend Simon, is booed and threatened.
That day (Friday, the fifth day of the trial), at seven o’clock in the evening, the jury convenes to determine their verdict. The courtroom audience stays put as they expect a quick decision. However, the debate drags on, causing the anti-Simonists to fear that Simon might be vindicated. After nine o’clock, the president of the court, Gragnon, enters the jury room and gives them new evidence without informing either the defense attorney or the accused. Although everyone knows that it is prohibited to interfere in the jury’s deliberations, no one objects. This element is taken directly from the Dreyfus trial: a file containing incriminating letters was introduced into the jury’s deliberations, contrary to the law and without informing the defense. To this day, it is not clear what these documents were. Finally, at ten in the evening, the jury returns to the hearing hall. Their foreman, who earlier expressed “the anguish he felt in the presence of the absolute lack of proofs,”
 weakly answers “yes” to all questions pertaining to Simon’s guilt but grants “the admission of extenuating circumstances” in the interest of sparing Simon the death penalty.
 President Gragnon accepts the jury’s verdict immediately; he sentences Simon to exile and hard labor for life (lifelong imprisonment) as opposed to capital punishment. The crowd cheers loudly while Simon screams he is innocent. Tears well up in Delbos’s eyes as he embraces his client. Simon’s conviction is virtually identical to that of Alfred Dreyfus, whose sentencing was similarly strange: on the one hand, Dreyfus was unanimously convicted by the seven judges, but at the same time, he was sentenced to exile and hard labor rather than the death penalty, which was a possibility under the law. The duration of the trial is also similar: Simon’s fictional trial lasts five days, while the Dreyfus trial lasted a total of four days, December 19–22, 1894.
By the end of Simon’s trial, we can identify several factors that contaminated the entire process. The most damaging of these are the false testimonies of several witnesses: that of Father Philibin, who claimed that he too recognized Simon’s initials in the blur of letters on the writing model and that he knew from sources he could not reveal that Simon is guilty. Whereas, in actual fact, it was Philibin himself who tore the school seal off the writing model in order to conceal the real criminal’s identity. The same is true of the “testimonies” given by Simon’s four students, whose statements could be interpreted to mean that Simon sexually assaulted them too. The testimony of the two experts who claimed to have identified Simon’s signature is also extremely dubious. Finally, the introduction of new incriminating material by the president of the court during the deliberations of the jury without revealing it to the accused is a grave violation of the law, which gives the accused the right to review the prosecution’s evidence against them.
 Both the prosecutor and the foreman of the jury go along with the proceedings despite their awareness of the lack of evidence and cause the conviction of an innocent person knowingly. To that, we must add the severe pressure and the threats applied to the jurors. Likewise, the conduct of President Gragnon, who was not only tainted with bias in favor of the prosecution but also actively and illegally contributed to the conviction, together with the support of the public during the hearings, contaminated the course of the trial. The media also made an active contribution: the venomous articles of the two local newspapers created an antagonistic atmosphere towards Simon and consistently fueled the outrage among local residents. The gangs of thugs terrorizing the streets added to the hostile environment, in which a verdict of acquittal could lead to violence.
As Zola remarks, there is a double motive for the conviction and the atmosphere surrounding the trial: deep-seated anti-Semitism together with the Church’s desire to hide the real culprit.
 At this point, the novel links the events to the debate about the future of education: the Church wants to hide the criminal because the discovery of the deviant and murderous monk would cause parents to choose a secular rather than a church education for their children. In the long run, church education guarantees that citizens will remain Catholic throughout their lives and thus continue to be faithful to the Church and support it financially. Admittedly, most believers practice their religion in good and naive faith, but the Church as an institution sees Catholic education as an economic resource, that is, as a real means of existence. Indeed, the implications of Simon’s trial are far-reaching—for the Church, it is a matter of life or death; for proponents of secular education, the disclosure of a church school teacher as a dangerous criminal would be proof of the merits of laïcité. In fact, the trial is the nexus of a power struggle that reaches far beyond the fates of individual people (such as the innocent Simon or the guilty Gorgias). This is an epic battle over the future of French society. As such, the trial has a distinctly symbolic dimension. The struggle between the parties symbolizes a struggle between two political camps and two worldviews: a traditional religious view, combined with economic interests and backed by a powerful mechanism, set against a secular view, which sees free education and science as guarantees of progress. The latter side is the politically weaker one until almost the very end of the novel.
(iii) Between the Trials

A retrial can only take place if new findings are discovered after the first trial has been concluded. And indeed, Simon’s friend, Mark, his brother David, and his lawyer, Delbos, who are convinced of his innocence, succeed, after much effort, in finding new evidence that leads to Simon’s retrial.
To this end, a detail pertaining to the writing model, one that seemed marginal at first, becomes central. Usually, the educational institution that supplied such models would put its stamp on them. However, the writing model found next to Zephirin’s body had its left corner torn off, making it impossible to identify which institution it was from. Eight years after Simon’s conviction, Marc Froment’s investigation uncovers an identical writing model, the corner of which is emblazoned with the seal of the Catholic school. This is conclusive proof of Simon’s innocence because it was already concluded that the model, along with the newspaper sheet found beside it, were shoved into Zephirin’s mouth by the criminal to prevent him from screaming during the act of rape. The Catholic school’s seal indicates that the criminal must be one of the teachers at the school. It is also revealed that Father Philibin, being one of the first people on the scene when the body was discovered, was the one who deliberately tore off the corner of the writing model to make sure that its source could not be recognized. This revelation strengthens the theory that the clergy went to great lengths to conceal the true culprit. Moreover, the writing model Marc finds also bears the signature of the teacher who distributed it. The jumble of letters that the “experts” identified as Simon’s initials, E and S, turn out to be F and G, the initials of Frère Gorgias (Brother Gorgias). This leaves little doubt regarding the identity of the real killer. One could go so far as to say that the criminal had left his signature on the crime.
 
Simon’s brother, David (a character inspired directly by Alfred Dreyfus’s brother, Mathieu Dreyfus), also hunts for evidence that could exonerate his brother, and he, too, finds what he is looking for. After a long search, David discovers that the piece of evidence given to the jury illegally by Judge Gragnon was a letter handwritten by Simon, with a postscript bearing a signature identical to the blur of letters on the writing model. David is convinced that the document is fake and that it can still be found archived in Simon’s court records.
 Simon’s lawyer, Delbos, obtains a search warrant for Father Philibin’s home. During the search, the torn left corner of the writing model is discovered inside a faded envelope. Upon examination, it turns out that the corner fits the torn writing model found in Zephirin’s room exactly. The priest immediately admits guilt and claims that he tore the corner off on impulse, feeling a sudden onset of anxiety.

Following all these discoveries, David appeals to the Minister of Justice on behalf of Simon’s wife and children. The Minister refers the demand to the Court of Cassation for a re-examination of the trial.
 The court responds to the demand, agrees that there is room for a renewed examination, and undertakes the investigation of the case.
 Moreover, after the investigation begins, the foreman of the jury, Jacquin, turns to the Court of Cassation of his own initiative and reports that the document handed over to the jury during the deliberations by Judge Gragnon was partly falsified: although Simon wrote the letter, the postscript and the signature were forged.
 Ironically, Jacquin’s confession is motivated by religious piety—he fears for the fate of his soul should he continue to uphold this egregious lie. 
Similarly, in the Dreyfus Affair, measures taken after the trial finally led to a retrial. However, in reality, things were much more complex than in Simon’s case in the novel. In the process of fictionalization, Zola chooses to minimize the events, including his own activities, especially the publication of his article “J’accuse.” Nevertheless, the exposure of the true criminal, Brother Gorgias, parallels the exposure of the culprit in the Dreyfus Affair—Officer Esterhazy. The whole issue of the writing model, the identification of the handwriting, the fake signature, and the torn corner are parallel to the discovery of similar forgeries in the context of the bordereau found in the German embassy. In addition, throughout the novel, Zola emphasizes the ecclesiastical conspiracy, which parallels the military conspiracy hatched by the French army in order to convict Dreyfus. And like in the novel, the French Court of Cassation did approve a re-examination of the Dreyfus trial.

(iv) The Retrial

The account of Simon’s retrial is much shorter than that of his original trial. At the end of the second chapter in Volume III of the book, Zola notes that having completed its investigation, the Court of Cassation unanimously annuls the verdict of the first court and orders a retrial in the county capital of Rozan.
 The entire description of the retrial takes up the last third of the third chapter of Volume III. Fifteen years after he was convicted, Simon is brought back from exile on the island where he was engaged in hard labor. As in the first trial, the city is buzzing with hostility toward Simon, in part thanks to the efforts of the press, long before the trial begins. Once again, the jurors are placed under heavy pressure.
As in the original trial, the retrial begins on a Monday. This time too, the hearing hall is full to bursting, and police officers are stationed to guard the court, Simon, his lawyer, and the witnesses, including Marc Froment and Simon’s brother David. When Simon enters the hall, he looks broken, sick, and very thin. This time, too, the president of the court, Guybaraud, openly demonstrates his hostility towards the prisoner. The plaintiff repeats all the accusations made against Simon in the first trial and even finds answers to all the problems brought before him: for example, he claims that Simon forged the seal of the church school that appeared in the left corner of the writing model. The two “graphologists” repeat their assertion that Simon’s signature also appears on the model. Moreover, the court claims that it is not possible to reach the three monks involved, and thus they cannot be questioned. In fact, the plaintiff completely ignores the determination of the Court of Cassation that the judgment handed down in the first trial must be annulled. Even the witnesses who retract their first testimonies fail to convince. As part of his closing argument for the defense, attorney Delbos breaks down the prosecution’s arguments one by one and openly accuses the monk Gorgias of the crime. However, after a discussion, the jurors determine by a majority vote that Simon is guilty and unanimously admit extenuating circumstances.
 The judge is quick to accept their verdict and orders a ten-year prison term. Thus, despite all the hopes, the new findings, and the dismissal of the incriminating evidence, the retrial ends in disappointment.
The same occurred at Alfred Dreyfus’s retrial: the prisoner was once again tried by a military court five years after the first trial. Here, too, the prosecution renounced the ruling of the Court of Cassation and continued to refer to the evidence presented in the first trial. Dreyfus’s retrial was likewise closed with a renewed conviction and imprisonment for ten years in a sentence handed down on September 9, 1899.

(v) Pardon

After Simon’s retrial, we discover that the entire jury, immediately after handing down their verdict, signed a pardon request for Simon. Indeed, the majority (for conviction) was achieved by only one vote, while the request to consider the extenuating circumstances was accepted unanimously. Thus, in Zola’s view, the jury contradicts itself: it convicts and acquits at the same time, and hence Simon’s innocence is manifest.
 Indeed, the pardon is granted a few days after the retrial. Simon’s brother, David, is not sure that the pardon should be accepted because it does not erase the stain of guilt, but Simon himself, exhausted, accepts it and goes free to be reunited with his family. Later, David buys a marble mine in the Pyrenees, and he moves there, together with Simon and his wife.
The pardon granted to Simon is very similar to the pardon granted to Alfred Dreyfus. After the sentencing, then Prime Minister, Waldeck-Rousseau, suggested that he should request a presidential pardon. Although Dreyfus and his supporters initially hesitated, he finally agreed to submit the request, and the pardon was granted on September 19, 1899, ten days after the trial. On September 21, 1899, Alfred Dreyfus was released from prison.
(vi) Mending the Breach

The fourth part of Truth is, in fact, a kind of utopia. While the legal plot of the previous three volumes was largely inspired by the Dreyfus trial, the plot of the fourth part is entirely a figment of Zola’s imagination. Yet, even here, the legal theme continues to develop. Thus, at the end of the second chapter, attorney Delbos discovers how the members of the jury in the retrial were once again convinced of Simon’s guilt: the president of the court in the first trial, Judge Gragnon, secretly presented them with a letter from a nun in which she describes hearing a dying man confess to making a fake Catholic school stamp for Simon, which Simon then supposedly used to stamp the writing model. The story and the letter are, of course, completely fraudulent. Nevertheless, they are effective in convincing the jury to convict Simon again. Delbos, who already suspected something along these lines, receives a confirmation of his fears when one of the members of the jury, Doctor Beauchamp, confesses that Gragnon presented him with this letter. Without hesitation, Delbos once again turns to the Court of Cassation, and it finally dismisses the verdict given in the retrial and orders Simon’s acquittal.
 From a literary point of view, Simon’s vindication, which took so long to achieve, is described extremely succinctly. Of course, that was not how things unfolded in the Dreyfus Affair: the acquittal process took three years, at the end of which, on July 12, 1906, the Court of Cassation announced the invalidity of the verdict in the retrial and at the same time determined the rehabilitation of Alfred Dreyfus.
What is interesting is that the novel was written in 1902, while Dreyfus would be acquitted only four years later, in 1906. The same foresight is displayed regarding the separation of religion from the state: in the third chapter of Volume IV, Zola writes that the French Parliament votes for this separation, when the actual vote would only take place in 1905. This measure brought about a significant decrease in the number of Catholic schools in France. And so it is in the book: forty years after the trial, everyone can see that secular public education was victorious and, as a result, people’s thought patterns begin to shift. As we see it, Zola’s ability to write these things before they actually happened stems from his deep understanding of French society together with his unwavering faith in man.

In addition to developing the legal aspect, the fourth volume of the novel describes the third generation’s understanding of the injustice suffered by Simon. By decision of the city’s elected officials, the municipality of Maillebois, together with the residents of the city, builds a house for Simon and his family in order to atone for the injustice inflicted upon him. Before the dedication of the house, Simon and his wife return to the city by train. They are met by a gathering of the city’s denizens who wish to welcome them on this festive occasion, and that is when Brother Gorgias shows up on the scene. Springing up onto the wall of Simon’s future house, he confesses to the rape and murder of Zéphirin committed about forty years before. When the townspeople close in on him with the intention of meting out swift justice, it is none other than Marc Froment who steps in to save him. Simon, on the other hand, is not there in time to hear this confession. About a month later, Gorgias’s dead body is found in a seedy part of the city.
III The Retrial as a Mechanism for Righting Injustice
In Jakob Wassermann’s The Maurizius Case, another novel about the conviction of an innocent man, the son, Etzel von Andergast, who seeks justice, says to his father, Freiherr von Andergast, the chief prosecutor who caused the conviction: 
Answer the following question… Answer me only this one: a man has been in prison for years. He might be a convicted innocent, it might be proven. Do we have the right to allow ourselves to be diverted from this by any consideration whatsoever? Do we have the right to delay or to reflect? Is there any other duty that matters? Tell me, sir, yes or no?

False convictions occur with considerable frequency, as a result of which innocent people are convicted and even imprisoned for significant periods of time.
 Despite the legal finality of the hearing,
 a retrial makes it possible to correct false convictions in recognition of the enormous injustice that the state causes to a person convicted for no wrongdoing. The retrial mechanism recognizes that the court is not infallible and that when it does make an error, it should not be perpetuated.
That said, no justice system is ever in a hurry to admit its mistakes. In The Maurizius Case, the prosecutor-father rejects his son’s plea to conduct a retrial: 
Gossip spread by people who understand nothing…. We are required to be careful. We who bear responsibility do not have the right to play with justice and the courts. A retrial... child! You have no idea what that would mean…. There are many interests involved, serious interests; the situation of several people would be threatened, the coffers of the State would have to bear enormous costs, the authority of the court that judged the case would be undermined, justice itself would see itself, its cogs, exposed to vicious criticism…

The judicial system may well reject a justified request for a retrial out of fear that the acquittal of a convicted person will damage its credibility and the credibility of the prosecutor and the judge who allowed the wrongful conviction.
 It is difficult for anyone to admit a mistake, and that is certainly the case when the mistake in question is the conviction of an innocent person.
 In the State of Israel, the number of acquittals following a retrial is very low, incomparably lower, in fact, than the rate of acquittals in similar procedures in the US or the UK.

In Zola’s Truth, the retrial is only made possible thanks to the presentation of new evidence and the discovery of serious legal flaws in the original trial proceedings, chief among them the presentation of fake evidence to the jury secretly by the presiding judge. In the past, the law governing Israeli courts (the Courts Law) required the discovery of new evidence as a condition for conducting a retrial.
 An amendment to the law, made following the 1995 recommendations of the Goldberg Committee, added a general provision according to which a retrial can be ordered if “there is a real fear that the conviction has caused a miscarriage of justice to the convicted party.”
 The Supreme Court of Israel ruled that this section allows the court to look at the criminal proceedings as a whole
 and that in light of the Basic Law of Human Dignity and Freedom and the desire to preserve the rights of the accused, even a serious judicial flaw in the proceedings can in itself justify granting a request for a retrial.
 Thus, the law provides a remedy for situations afflicted by serious judicial defects: the disqualification of the procedure as a whole and a return to the starting point, which allows for proper management of the proceedings.
The function of the criminal trial and the law of evidence is to find out the truth: to bring about the conviction and punishment of criminals and the acquittal of the innocent.
 Simon’s trial illustrates the correlation between the fairness of the procedure, the disclosure of the truth, and the prevention of convictions of the innocent. However, to characterize Simon’s two jury trials as being riddled with serious procedural flaws would be to minimize their scandalous nature. These serious procedural flaws did not occur through distraction or carelessness. The desire to protect the local church school and discredit secular public education through the elimination of its Jewish principal resulted in the conscious sacrifice of an innocent person. A just society cannot accept such an outcome. Unfortunately, it takes many years and a radical change in perceptions to bring about the correction of this legal blunder and, as a result, the public recognition of the injustice inflicted upon Simon.

What the novel illustrates is that convicts must be allowed to request a retrial without any restrictions. Consider, for example, the case of Amos Burns, who was convicted of murdering Rachel Heller in 1976 and whose appeal was rejected by the Supreme Court. Burns filed four motions for a retrial. His first request was submitted in 1981;
 the second in 1984. In response to this second request, Judge Ben Porat did not content herself with stating that there was no new evidence that might change the outcome of the original trial, but added that Burns’s guilt was definitive. She concluded her remarks by saying:

As for Burns, it must be emphasized that even though his sentence was reduced, he has served quite a few years of actual imprisonment, and it is to be hoped that this will not make it difficult for him to reintegrate into society without the conviction being a hindrance to him. There is no doubt that he was tormented and probably continues to be tormented over his acts. My guess is that it is hard for him to live with the idea that his hands did what they did, so much so that he has convinced himself in different ways that it never happened. The way out of this state of mind is, in my opinion, to get appropriate help from an expert, and it would be a shame if he does not choose to pursue this avenue.

Burns’s third request for a retrial, which was submitted in 1996, after the amendment to the Courts Law allowing for a retrial even in the absence of new evidence had come into effect, was also rejected.
 However, in 2002, Judge Dalia Dorner granted Burns’s fourth request for a retrial, citing the serious procedural flaws in his investigation and trial, which included false testimony from police officers.
 The prosecutor’s office refrained from filing a renewed indictment, and Amos Burns received compensation while the court clarified that the presumption of innocence remained valid in his case after the cancellation of his conviction and Judge Dorner’s order for a retrial.

Judge Dalia Dorner, who had made Burns’s rehabilitation possible, said the following at the funeral of Supreme Court Judge Haim Cohen, who had rejected Burns’s appeal but later acknowledged his mistake: 
On March 14, 2002, I ordered a retrial for Burns... Upon my return to my home, I was informed that Judge Cohen had asked to speak with me on the phone. I called his house. His voice was no longer stable, and it was evident that he was feeling weak. But I remember what he told me word for word. He said: “I thank you for correcting the wrong that I did. May you live a long life.” I was moved to tears. Later I learned that that phone call to me was the last thing Cohen did before his death.

As the Dreyfus Affair and Simon’s trial in the novel attest, there is no time limit on justice. As we know, Dreyfus’s rank was restored to him in a full military ceremony, and he received a badge of honor. It is easy to imagine the great injustice that would have been done to Dreyfus if there had been barriers preventing him from filing several requests for a retrial. It is, therefore, no wonder that scholars support the recognition of a person’s international right to claim their innocence and have their claim examined.

VI. Compensation for Injustice

In the novel, the municipality of Maillebois, with the support of city residents, decides to build a large house for Simon, which will allow him to return to the city and give him the opportunity to live out his later years in comfort with his family. The town’s decision stems from recognition that Simon’s indictment and conviction were motivated by prejudice and were not based on any evidence. The townspeople decide on compensation even before Gorgias’s confession without knowing the identity of the real rapist and murderer.
In the 16th century, Rabbi Isaac Adarbi of Salonica was approached with the case of Reuven, who had been suspected of stealing from one of the houses in the city of Ioannina. The suspect had spent thirty-five days shackled in prison r, and his capital had been confiscated. The evidence against him was strong, as the leaders of the congregation asked the sages of another city about the case and heard in response that he deserved to be punished according to the evidence. In the end, however, it was discovered that Reuven was innocent. Reuven then requested to recover his capital. The sages of Ioannina then asked Rabbi Isaac: “Thus will our rabbi teach us whether the law is on Reuven’s side or not”? Rabbi Isaac Adarbi replied unequivocally: “I have considered the question, and it has no merit… Simply put, since Reuven had not sinned, his capital must be restored without delay. What is more, whatever he lost by fault of the criminals who caught him and put him in prison must be paid to him.” Rabbi Adarbi, therefore, says that it is not only necessary to return Reuven’s money but also to compensate him for the shortfall he suffered.

Nevertheless, in Israeli law and in the law of many other countries, the right of a defendant who is acquitted at the end of the proceedings to compensation due to arrest or imprisonment is not exactly self-evident. Despite the irreversible damages of incarceration, the chances of defendants who have been wrongfully convicted to secure compensation are quite limited. There is no presumption that incarceration in itself justifies an award of damages,
 and the state does not recognize a general obligation to compensate innocents harmed by the deprivation of their liberty.
 Defendants who have been acquitted of a conviction have the option of filing a tort claim mainly on the grounds of negligence. In addition to the torts claim, the court is authorized, according to Section 80(a) of the 1977 Penal Law, to oblige the State Treasury to pay a defendant who has been acquitted or who has had the indictment against them dismissed their defense expenses and compensation for their arrest or imprisonment, if “the court sees that there was no basis for the accusation, or other justifying circumstances.” The Supreme Court has listed a series of circumstances that could result in a compensation ruling. These circumstances are divided into three groups: circumstances that relate to the legal process, circumstances that relate to the nature of the acquittal, as well as individual circumstances external to the trial.
 The manner in which the criminal proceedings came to an end serves as a central consideration in the decision regarding the award of compensation. Moreover, in the United States,
 Canada,
 and England,
 beneficiaries have to prove their factual innocence in order to receive compensation.
Many believe that the nature of the acquittal should not come into consideration as a condition for granting compensation. Rarely will a defendant be able to completely clear themselves of any suspicion of the commission of the criminal offense in question.
 In theory, in every case of acquittal, the presumption of innocence should hold valid.
 However, the category of acquittal due to reasonable doubt creates a cloud around a person’s innocence and thereby harms the presumption of innocence and the ideal desired scenario in which the default is innocence rather than doubt. Judge Goldberg, in the Reich case, emphasized the gap between the desired ideal and facts on the ground. To his mind: 
In terms of what would be desired under the law, it would be appropriate to extend the right to expenses and compensation to any defendant found not guilty, whatever the reason for the acquittal. Since the defendant’s guilt was not proven to the extent required in criminal cases, and he was acquitted in his trial, the presumption of his innocence that existed before the trial holds valid. If the state brought him to trial and was unable to prove his guilt, it must compensate him for the expenses he incurred and for the suffering he suffered due to arrest or imprisonment. Therefore, what is it to me if he is acquitted due to reasonable doubt or if he is acquitted clearly and completely? In either case, following the acquittal, the accused returns to the “status” of an innocent person who has been prosecuted.

And indeed, an acquittal on the grounds of reasonable doubt is a full acquittal for all intents and purposes. In the novel, Simon’s acquittal is not due to doubt alone, as there is no real evidence linking him to the shocking rape and murder of Zéphirin in the first place. However, as mentioned, until Gorgias’s confession, his innocence cannot be positively proven.
Some argue, and rightly so, that the state has a moral obligation to compensate the accused who has been acquitted based on the fact that it has caused them harm.
 In addition, compensation helps to reduce the stigma placed on the acquitted.
 Compensation is recognition of the injustice caused to the wrongfully convicted. The people of the city of Maillebois, therefore, instinctively did what many countries have not been able to do until today. In deciding to build a spacious house for Simon and his family, they recognized the necessity of real compensation to correct the injustice they caused. The municipality of Acre did the same when, in 2013, it erected a monument in the city center in memory of Amos Burns, a resident of the city, bearing the inscription “Justice for all.”
V. Conclusion

The present article does not investigate the Dreyfus case within Zola’s Truth but rather analyzes the significance of the legal element in it.

No legal system can sit idly by in the face of a wrong finding regarding a person’s guilt.
 While granting pardon is a matter of mercy, it is the right of the convicted to have an error of justice corrected, alongside which there is a moral obligation on the part of the state to eradicate this error. In fact, the right to retrial is a constitutional right arising from the principle of human dignity.
The novel demonstrates that legal justice is achieved through changing thought patterns. Readers of the novel at the beginning of the twentieth century could very easily identify the similarity of the fictitious events to the Dreyfus Affair and, at the same time, make the link to the fierce struggle taking place at that time regarding the nature of education in France. Zola creates a correlation between secular education and Simon’s supporters and another correlation between religious education and Simon’s opponents. In doing so, he accomplishes a number of aims. First, he manages to show and emphasize that the motives behind the preservation of religious education are the same motives that lead to a miscarriage of justice in the trial: the purpose of both is not to strive for good (good education and values, a fair trial, etc.) but to preserve the might of those in power (the Church and the bourgeoisie) and to deny the people the education that would provide them with intellectual independence and, thus, allow them to avoid a miscarriage of justice. These are not abstract notions but practical issues that readers of the novel were dealing with at the time. Second, the correlation between secular education and Simon’s supporters in the novel shows that, according to Zola, only an education that encourages progress, science, research integrity, and curiosity, and one that is separate from religion, can lead to truth, legal or otherwise. Such an education can overcome biases and prejudices. A judge, like any other human being, inevitably brings their personality and worldview to the throne of judgment. They are not a blank slate. Yet most people are not aware of their hidden biases.
 When the judges in a society are brought up in a climate of xenophobia, superstition, and prejudice, the spoiled fruits of this education inevitably lead to miscarriages of justice.
Education in the values of truth and logical thinking proves its merit in the novel among the third generation. This generation is mostly educated in secular public schools, and that is why they can see the injustice done to Simon. This is also a generation that is able to admit and forgive the wrongs of their grandparents (who did not receive the proper education that would allow them to recognize a miscarriage of justice) and offer atonement in the form of the house they build for Simon. The changes in attitudes among the different generations illustrate that a trial does not take place in a vacuum and that its outcome is often a barometer of social perceptions.[image: image1.png]



� Peter Ross, Emile Zola, The Teachers and the Dreyfus Affair, 14 Nottingham French Studies 77 (1975).


� TIMOTHY VERHOEVEN, SEXUAL CRIME, RELIGION AND MASCULINITY IN FIN-DE-SIÈCLE FRANCE 95–109 (2018).


� EMILE ZOLA, Truth, trans. Ernest A. Vizetelly, New York: John Lane, The Bodley Head, 1903.


� On the contribution of literature to the understanding of the law in general, see: Shulamit Almog, "Literature alongside the law: confession, consciousness, truth," Mehkarey Mishpat 17 (2001), 297–302; DANIEL J. KORNSTEIN, KILL ALL THE LAWYERS?: SHAKESPEARE'S LEGAL APPEAL 7–8 (1994).


� Jean-Louis Bory, Introduction à Vérité, Emile Zola, Œuvres complètes, Vol. 8, at 1004 (1968)


� André Daspre, Vers les temps meilleurs d'après Émile Zola, Anatole France et Jean Jaurès, 7 Cahiers Jaurès 93 (2007) “Zola, que la fin de l’Affaire Dreyfus avait attristé, ne veut plus se consacrer qu’à ses romans dans lesquels cependant il inscrit toute sa réflexion sur la société de justice et de paix dont l’avènement lui paraît inévitable. Dans cet esprit, il écrit les Quatre Évangiles laïques, Fécondité (1899), Travail (1901), Vérité (1903), Justice (inachevé) qui seraient les fondements de cette société idéale”.


� Murray Sachs, Émile Zola's Last Word: Vérité and the Dreyfus Affair, 45 Romance Quarterly 203 (1998).


� Béatrice Laville, Zola et la laïcité, 162 Romantisme 73 (2013).


� Zola, Truth, 565. 


� Susan Rubin Suleiman, Passion/fiction: L'Affaire Dreyfus et le roman, 71 Littérature 90 (1988)


� Zola, Truth, 154.


� Susan Rubin Suleiman, Passion/fiction: L'Affaire Dreyfus et le roman, 71 Littérature 90 (1988)


� Zola, Truth, 154–155.


� On the influence of the press during the Flamidien Affaire see: Anne-Claude Ambroise-Rendu, Quand un scandale local éclaire le fonctionnement des réseaux sociaux avant la lettre: l’Affaire Flamidien, 2 Le Temps des medias 313 (2018). On the influence of the press during the Dreyfus Affair see: Éric Cahm, Les Représentations de l’affaire Dreyfus dans la presse en France et à l’étranger, Actes du colloque de Saint-Cyr-sur-Loire (novembre 1994) (1997)


� Zola, Truth, 155.


� Ibid. 


� Nicholas Blake, The Case for the Jury, in The Jury under Attack 141 (1988)


� Shari Seidman Diamond, Convergence and Complementarity between Professional Judges and Lay Adjudicators, in Adversial Versus Inquisitorial Justice: Psychological Perspectives on Criminal Justice Systems 328 (Peter J. van Koppen & Steven D. Penrod (eds., 2003)


� Zola, Truth, 157.


� Ibid., 552.


� Ibid., 159.


�  Ibid., 160.


� Ibid., 163.


� Ibid., 164.


� Ibid., 165.


� For more see, Rinat Kitai-Sangero, Plea Bargaining as Dialogue, 49 Akron L. Rev. 63, 68–75 (2016)


� Zola, Truth, 168.


� Ibid., 169.


� In Europe, the accused parties have a right to examine the full scope of evidence presented against them. See: Mirjan Damaska, Evidentiary Barriers to Conviction and Two Models of Criminal Procedure: A Comparative Study, 121 U. PA. L. REV. 506, 533-534 (1973). In Canadian context, see also: R. v. Stinchcombe, [1991] 3 S.C.R. 326.


� Zola, Truth, 383.


� Ibid., 369.


� Ibid., 368.


� Ibid., 395.


� Ibid., 401.


� Ibid., 402.


� 


� Yossi Goldstein, Between Zion and Zionism: The History of the Zionist Movement 1881–1914, Units 1–4 (1995), 188. 


� Zola, Truth, 511.


� Ibid., 562.


� Goldstein, Between Zion and Zionism, 41.


� Zola, Truth, 570.


� Ibid., 700. 


� Bory, Introduction à Vérité, 1004.


� Jakob Wasermann, The Maurizius Case, Vol A, 96 (trans. M. Z. Zalpowski, 1960) (my translation from the Hebrew).


� Keith A. Findley, Adversarial Inquisitions: Rethinking the Search for the Truth, � HYPERLINK "http://www.lexisnexis.com.proxy1.athensams.net/uk/nexis/mungo/lexseestat.do?bct=A&risb=21_T20537215996&homeCsi=7359&A=0.9656554723290629&urlEnc=ISO-8859-1&&citeString=56%20N.Y.L.%20Sch.%20L.%20Rev.%20911,at%20914&countryCode=USA&_md5=00000000000000000000000000000000" \t "_parent" ��56 N.Y.L. Sch. L. Rev. 911, 918–919� (2011/2012) 


� For more on this, see: Paul M. Bator, Finality in Criminal Law and Federal Habeas Corpus for State Prisoners, 76 HARV. L. REV. 441, 447 (1963); Daniel S. Medwed, Up the River Without a Procedure: Innocent Prisoners and Newly Discovered Non-DNA Evidence in State Courts, 47 ARIZ. L. REV. 655, 689 (2005); Kuhlmann v. Wilson, 477 U.S. 436, 453 (1986).


� Wassermann, The Maurizius Case, Vol B, 457–458.


� Medwed, Up the River Without a Procedure, 136.


� Ibid.


� For more on the state of affairs in the UK, see: Lissa Griffin, The Correction of Wrongful Convictions: A Comparative Perspective, 16 Am. U. Int’l L. Rev. 1241, 1277 (2001). For more on the state of affairs in the US, see: Mary Kelly Tate, Commissioning Innocence and Restoring Confidence: the North Carolina Innocence Inquiry Commission and the Missing Deliberative Citizen, 64 ME. L. REV. 531, 536 (2011–2012); Brandon L. Garrett, Towards an International Right to Claim Innocence, 105 CALIF. L. REV. 1173, 1182–1183 (2017).


� See for example Retrial  6/80, Moshe v. State of Israel, פ"ד לה (2) 166, 168 (1980); Retrial 2/81, Alkoby v. State of Israel, פ"ד לה (3) 251, 252 (1981). 


� Section 31 (a)(4) of the Courts Law [combined version], 1984.


� Retrial 8483/00, Der’I v. State of Israel, פ"ד נז (4) 253, 264 (2003).


� Retrial 7929/96 Kozli v. State of Israel, פ"ד נג (1) 529, 559 (1999). Nevertheless, it was determined on these grounds “a decision allowing a retrial cannot be based on the conclusion that there were flaws in the original process, but it also requires a real fear that these were so serious that a person who committed no crime at all has been convicted.” Retrial 7661/04 Barhum v. Attorney General (published in Nevo, October 17, 2004).


� Jerome Hall, Objectives of Federal Criminal Procedural Revision, 51 Yale L.J. 723, 728 (1942); Joseph D. Grano, Implementing the Objectives of Procedural Reform: The Proposed Michigan Rules of Criminal Procedure-Part I, 32 Wayne L. Rev. 1007, 1011 (1986); Thomas R. McCoy & Michael J. Mirra, Plea Bargaining as Due Process in Determining Guilt, 32 Stan. L. Rev. 887, 915–916 (1980); Herrera v. Collins, 506 U.S. 390, 398 (1993)


� Retrial3/81(unpublished).


� Retrial 8/84 Burns v. State of Israel, פ"ד לט (1) 589, 604 (1985).


� Retrial 6731/96 Burns v. State of Israel, פ"ד נא (4) 241 (1997).


� Retrial 3032/99 Burns v. State of Israel, פ"ד נא (3) 354 (2002).


� Request for release (district court of Nazareth) 284/03 Burns v. State of Israel (published in Nevo, 13.6.2003); Civil suit (district court of Tel Aviv) 2001–04 Burns v. Marcus (published in Nevo, 4.8.2010).


� Chen Ma’anit, “Dorner and Cohen saved the system’s honor,” Globes (09.08.2010), https://bit.ly/3k6IQjL. 


� Brandon L. Garrett, Towards an International Right to Claim Innocence, 105 CALIF. L. REV. 1173, 1217–1218 (2017)


� Yehezkel Luger, The Literature of the Questions and Answers, Introduction to the Oral Torah, Unit 12, 173–174 (1993).


� Criminal appeal 1767/94 Yosef v. State of Israel, פ"ד נג (1) 505, 519 (1999).


� Myles Frederick McLellan, Innocence Compensation: A Comparative Look at the American and Canadian Approaches, 49 CRIM. L. BULL. 218, 219 (2013)


� Criminal appeal 4492/01 Ashur v. State of Israel, פ"ד נז (3) 734 (2003).


� McLellan, Innocence Compensation, 349, 353.


� Ibid.; Kent Roach, Wrongful Convictions: Adversarial and Inquisitorial Themes, � HYPERLINK "https://www.lexisnexis.com/lnacui2api/mungo/lexseestat.do?bct=A&risb=21_T24760583055&homeCsi=151723&A=0.08275006280048203&urlEnc=ISO-8859-1&&citeString=35%20N.C.J.%20Int%27l%20L.%20&%20Com.%20Reg.%20387&countryCode=USA&_md5=00000000000000000000000000000000" \t "_parent" ��35 N.C. J. Int’l L. & Com. Reg. 387, 434 (2010)�


� Hallam v. Secretary of State for Justice, [2019] U.K.S.C. 2.


� Keith S. Rosenn, Compensating the Innocent Accused, 37 Ohio St. L.J. 705, 716, 717�(1976).


� � HYPERLINK "https://www.researchgate.net/profile/Hannah_Quirk" ��Hannah Quirk�, Identifying Miscarriages of Justice: Why Innocence in the UK is Not the Answer, 70 MLR 759, 767 (2007)


� Criminal appeal 7826/96 Reich v. State of Israel, פ"ד נא (1) 481, 490–491 (1997).


� Adele Bernhard, When Justice Fails: Indemnification for Unjust Conviction, 6 U. CHI. L. SCH. ROUNDTABLE 73, 93 (1999)


� Stuart Beresford, Redressing the Wrongs of the International Justice System: Compensation for Persons Erroneously Detained, Prosecuted, or Convicted by the Ad Hoc Tribunals, 96 A.J.I.L. 628, 634–635 (2002)


� Vivian Berger, Herrera v. Collins: The Gateway of Innocence for Death-Sentenced Prisoners Leads Nowhere, 35 Wm. Mary L. Rev. 943, 954 (1994)


� Stefan Trechsel, Human Rights in criminal Proceedings 62 (2005).





1
36
37

