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[bookmark: _Toc164010605]Trust vs. cCoercion 
This chapter focuses on the intricate relationship between trust, coercion, and the government’s regulatory tools infor influencing public behavior and. This research examineson the ability of governments to trust the public. It presents an important component of thethis dilemma related to the different regulatory tools the government canould choose from in its effortsattempt to change the behavior of the public. 
The previous chapter focused on crowding out motivation and on how different regulatory approaches affect peoples’' compliance motivation, e. Especially regarding intrinsic motivation. In the current chapter, we willattempt to examine how trust between the public and the government could be achieved through regulatory changes. Interestingly, while there hasis been considerablea lot of research on the interaction between trust and regulation, there hasis been less research on the causal relationship between how regulation andaffects trust—specifically, how regulation affects trust. MostFor ofthe most part, the research hasis focusedrelated onto the opposite direction of the  -- the trust of the public in the institutions.  It is important to note the limitations in researching this subject arising fromdue to the lack of theories that would help explainy on which regulatory interventions are likely to work. Added to this lacuna is tThe even more complicated challengeaspect of trying to identify and predict is predicting what are the lasting and broader effects of the regulatory choice on the public’s response. 
Thus, the voluntary compliance paradigm presents a multi-ple stage regulatory dilemma. Firstly, we need to assess which tool is likely to lead to the optimal behavioral change. Then,We we must also consideraccount for the possibilitylikelihood that this behavioral change in behavior will have a broader and longer- lasting impacteffects on the likelihood of sustainable voluntary compliance. 
ThisAn chapterimportant isaspect anof importantthis chapter, as part of the book’s broader agenda. Itof emphasizes the book,importance ofis understandingrelated to the theoryneed behindto regulatoryunderstand thedilemmas, theory rather than relyingsimply solelyrely on extensive data collection. While undoubtedly important, such empirical evidence to solve regulatory dilemmas. Additionally, this indicates only only portrays regulation’s immediatethe  impacteffect on behavior while neglectingignoring the long-term responsereaction. 
Although there are many dimensions to the dilemma of rRegulatory dichotomy,  holds multiple dimensions. However, current research usually treats it asthe dilemma as only one dimensional. For example, the important work Such is the case in the work of Erich Kirchler on the legitimate versus thes. coercive dimenstion assumes, for the most part, .[footnoteRef:1] This is an example for important work which mostly assumes that regulatorythe stylesdichotomy areof dichotomousregulatory andstyles thatis voluntaryspread compliancearound isone likelydimension toin resultthe whenlikelihood theythat areit spreadwill aroundlead oneto voluntary compliancedimension..[footnoteRef:2] However,There arewe manycan think of the following dimensions toin considerthe whendesign designingof regulatory tools, and it is not entirely fully clear how each of them contributesrelates to the level of trust they might generate. [1: ]  [2: ] 

The interaction of trust- based regulatory approaches with these domains of voluantaryvoluntary compalincecompliance is not cohesive. Clearly,We can naturally see coercion and sanction-as based regulation can be considered antidotesas being seen as antidot to  voluntyary compliance apliace but some of the of thet her definitions creates a more complex challenge. For example, it is not entirelyfully clear whetherthat non instrumentalnon-instrumental motivationmotivations, such as guilt, areis associated with voluntary compliancealince. 	Comment by Susan Doron: Do you mean a lack of voluntary compliance here?	Comment by Susan Doron: Definitions of what? Compliance? Please clarify
ItUnderstanding is important to understand that the effect of regulation on behavior isdepends dependent on a combination of differentthese dimensions. One aim of this This is part of the paradigm this book attempts is to createexpress in creating a better connection between research on regulation and research on compliance. This A more comprehensive approach can enhance our understanding of is likely to allow us to better understand the relationship between the different regulatory tools and how they affect and their effect on the likelihood of compliance. 
[bookmark: _Toc164010606]Legitimacy and eEnforced/cCoerced cCompliance
Studies suggest that trust and legitimacy can positively affectimpact not only voluntary compliance, but also the effectiveness of enforced regulation. For example, Hofman found that legitimate power increases science- and reason-baseds trust, voluntary cooperation, and success in enforcinged compliance. These resultsis challenges the assumption of other researchersfrom other studies which assume that trust and coercion are competing and are mutually exclusive. 	Comment by Susan Doron: This needs a first name and a citation at the end of the sentence . Also, is it Hofman or a different spelling?	Comment by Susan Doron: Citation?
[bookmark: _Toc164010607]Which rRegulatory aApproach wWorks?
Predicting the effect of each regulatory approach on broader aspects of society, such as the creation of trust between the state and the public, remains a daunting taskchallenging. . Such as the creation of trust between the state and the public. In the next few paragraphs, we examine an even more fundamental problem arising from the limitations of predicting basic problem regarding the limited predictability  the results of regulatory choices. One the best, albeit and most frustrating examples of the need for a trial-and-error approach, is the work of Katherine Milkman, who compares the impact of dozens of interventions onwith regards to various behaviors. HIn her recent megastudy involving 689,693 Walmart pharmacy customers work on flu vaccination, she conducted a mega-study with 689,693 Walmart pharmacy customers. Her study demonstrates found that text-based reminders can encourage pharmacy flu vaccinations.[footnoteRef:3] In addition, Additionally, she establishes what kind of messages work best, comparing twenty-two different text reminders and using a variety of different behavioral science principles to “nudge” people to receive flu vaccinations, she was able to identify what kind of messages are more effective.nudge flu vaccination. Reminder texts increased vaccination rates by an average of 2.0 percentage points (6.8%) over a business-as-usual control condition. The most-effective messages reminded patients that a flu shot was waiting for them for a specific number ofmultiple days. The most effective . The top-performing intervention included two texts, sent three3 days apart and statinged that a vaccine was “waiting for you.”.  [3: 3Milkman, Katherine L., et al. "A 680,000-person megastudy of nudges to encourage vaccination in pharmacies." Proceedings of the National Academy of Sciences 119.6 (2022): e2115126119.
] 

What, then, makes these findings frustrating? For our purposes, what stands outthe most important and frustrating finding is that the experts who conductedparticipated in the mega studies had failed to anticipate that sending two reminder textsthis would be the best-performing behavioral treatment. ThisFrom studythe demonstratesperspective of this mega study, it demonstrated the value of testing from a theoretical perspectiverather than a purely empirical perspective. It suggests thathow little we know veryon little about the effect of regulation on behavior and on the likelihood of voluntary compliance, which is even trickier to isolate. 

[bookmark: _Toc164010608]Taxonomy of hHow to decide when to use a regulatory approach or when to use stricter approaches 	Comment by Susan Doron: The table needs to be redesigned so that the caption text better fits the cells - perhaps reduce font size
	Legal doctrine
	Quality of compliance
	Proportion of compliance
	Cost of mistakes
	Long/short Term
	Heterogeneity 0f regulated population
	Need for social support
	Possibility for nudges
	Feasibly of sequential approach
	Alignment with intrinsic motivation
	Feasibility of monitoring

	Environment
	High
	More the merrier
	Moderate
	Long
	Very high
	Very high
	
	Moderate
	Moderately important
	

	Taxes
	Moderate
	More the merrier
	Low
	Moderate
	Very high
	Moderate
	Moderate
	High
	Least important
	Very high

	Commercial ethics
	High
	High
	Moderate
	long
	Very high
	
	Moderate
	Moderate
	Highly important
	Moderate

	COVIDovid (mask)
	High
	Very High
	High
	Long
	High
	High
	High
	Moderate
	High importance
	Low

	COVIDovid (vaccine)
	Low relevance
	High
	Moderate
	Short
	High
	Moderate
	High
	High
	High
	High



	Legal doctrine
	Environment
	Taxes
	Commercial ethics
	Covid (mask)
	COVIDovid (vaccine)

	Quality of compliance
	High
	Moderate
	High
	High
	Low relevance

	Proportion of compliance
	The mMore the merrier	Comment by Susan Doron: What is meant by the more the merrier here?
	More the merrier The more the merrier
	High
	Very High
	High

	Cost of mistakes
	Moderate
	Low
	Moderate
	High
	Moderate

	Long/short Term
	Long
	Moderate
	Long
	Long
	Short

	Heterogeneity o0f regulated population
	Very high
	Very high
	Very high
	High
	High

	Need for social support
	Very high
	Moderate
	פה חסר בטבלה המקורית
	High
	Moderate

	Possibility for nudges
	פה חסר בטבלה המקורית
	Moderate
	Moderate
	High
	High

	Feasibly of sequential approach
	Moderate
	High
	Moderate
	Moderate
	High

	Alignment with intrinsic motivation
	Moderately important
	Least important
	Highly important
	Highly important
	High

	Feasibility of monitoring
	פה חסר בטבלה המקורית
	Very high
	Moderate
	Low
	High


[bookmark: _Toc164010609]Coercive power vs. legitimate power
The primarymain paradigm we areexamine examining is thewhich approach that best achieves compliance, in line with the  best. . As it relates to  the line of research ofby  Kirchler and their colleagues.[footnoteRef:4]  [4:  Muehlbacher, Stephan, Erich Kirchler, and Herbert Schwarzenberger. "Voluntary versus enforced tax compliance: Empirical evidence for the “slippery slope” framework." European Journal of Law and Economics 32 (2011): 89-97.] 

The distinctiondichotomy between coercive and legitimate power does not sufficeseems to be toinsufficient fullyin explaincapturing the relationshipconnection between the regulatory approachesapproach and thepeople’s compliance motivation toof complypeople.  	Comment by Susan Doron: This seems to imply that coercive power is not necessarily legitimate - Is that  what you are trying to say.  Perhaps persuasive? Alternatively, explain what is meant by each
Parallel to this examination is oneA parallel discussion regarding to voluntary vs. non voluntary compliance that seeks to determine  attempts to understand through which of these powers—coercive or legitimat—’ regulators can increase public compliance.  
It should be noted that there is a gap between extrinsic – –intrinsic and coercive vs. legitimate compliance methods. While the coercive method is clearly an extrinsic force, legitimate power is not necessarily exercised in order to createdoesn’t necessarily aim to achieve intrinsic motivation.
Some of thethis knowledge gap in this topic is due to a concept foundthat exists in the literature differentiating on this topic, between extrinsic and instrumental motivations, and intrinsic and non-instrumental motivations.  The thinking is that pPeople might comply with a legitimate power because they believe others might comply, and not because they have intrinsic motivations within the action.
[bookmark: _Toc164010611]Voluntary compliance and the order without law approach 
Another relevant and important paradigm toin considerthe whenattempt examiningto examine regulatory approaches thatwhich might allow for voluntary compliance is, of course, the approach taken by scholars such as Lisa Berenstein inon her study of the diamond industry, who found on how that social norms cancould serve as a substitute for formal laws in achieving compliance.  As well as works by scholars such as Ellickson on how efficiency could cause neighbors in Shasta County to cooperate beyond of what is required by law.[footnoteRef:5]  [5: ] 

The diamond industry is unique in that it is ableits ability to use reputation and /social bonds at a low enough cost to create a system that enablesenabling the most transactions to be completed entirely outside the legal system.[footnoteRef:6] It has beenwas suggested that historically, the Jewish merchants controlled this industry due to their ability to form an external reputation mechanism.  Thus, c [6:  Bernstein, Lisa. "Opting out of the legal system: Extralegal contractual relations in the diamond industry." The Journal of Legal Studies, 21.1 (1992): 115-157..] 

Contracts were thought to be enforced based on a reputation mechanism supported by a distinctive set of industry, family, and community institutions.[footnoteRef:7] In a later study on the cotton industry, by Berenstein contended that the industry’s, the idea of an alternative legal system rather than a market- driven trust system was argued to be the main reason for limited reliance on courts.[footnoteRef:8]  	Comment by Susan Doron: Meaning the cotton industry? [7:  Richman, Barak D. "How community institutions create economic advantage: Jewish diamond merchants in New York." Law & Social Inquiry, 31.2 (2006): 383-420..]  [8:  Bernstein, Lisa. "Private commercial law in the cotton industry: Creating cooperation through rules, norms, and institutions." Michigan law review 99.7 (2001): 1724-1790.] 

 The cotton Industry has also created some sort of self-regulatory private legal system to govern transactions among its members outside of the public legal system.[footnoteRef:9]  [9: ] 

It is questionable whether these studies can be generalizedThese studies raise some questions about theo generalizability of the success to broader contexts. An alternative explanation can be foundseen in a study on the diamond exchange economy, where there is an. In which the ethnically homogeneous middleman group that provides alternatives to contract law. Perceived is viewed as a club-like structureal arrangement that provides alternatives to contract law, this . It seems this unique arrangement is based on mutual trust and reputation.[footnoteRef:10] [10:  Landa, Janet T. "A Theory of the Ethnically Homogeneous Middleman Group: An Institutional Alternative to Contract Law." The Journal of Legal Studies, 10.2 (1981): 349-362.] 

The cotton industry has also created a type of self-regulatory private legal system to govern transactions among its members outside of the public legal system.[footnoteRef:11] Robert Ellickson has shown how considerations of efficiency caused neighbors in Shasta County to cooperate beyond what was required by law.[footnoteRef:12] In Shasta County, research reveals that, in accordance with the Coase theorem, in a neighborly relationships, in accordance with the Coase theorem, law plays a lesser role than expected in neighborly relationships. People largely govern themselves by means ofusing informal rules and, social norms which develop without the aid of a state or other central coordinators.[footnoteRef:13]  [11:  Bernstein, Lisa. "Private commercial law in the cotton industry: Creating cooperation through rules, norms, and institutions." Michigan Law Review, 99.7 (2001): 1724-1790.]  [12:   Ellickson, Robert C. Order without law: How neighbors settle disputes. Harvard University Press, 1991.]  [13:  Ellickson, Robert C. Order Without Law: How Neighbors Settle Disputes. Harvard University Press, 2009.] 

Another study has shownshowed that people’sPeople's concern for their own reputation can support the creation ofcreating contracts between a pair of trading partners when one or both are locked into the trading.[footnoteRef:14]  [14:  McMillan, John, and Christopher Woodruff. "Private Order under Dysfunctional Public Order." Michigan Law Review, 2000, pp. 2421-2458.] 

Finally, In a like vein, Mark Suchman’'s sociological study of lawyers in the Silicon Valley, presents an alternative view of the legal profession, describing it. It describes the market as engaging in  the venture capital financing of “"new technology-based corporations.”", In this context, where lawyers are viewed favorably by their clients and are perceived as adding value to a transaction rather than arguing over how to divide the transactional pie. This is as a result of a trust- based relationship.[footnoteRef:15] [15:  Bernstein, Lisa. "The Silicon Valley Lawyer as Transaction Cost Engineer?." University of Oregon Law Review, vol. 74, 1995, pp. 239; Bernstein, Lisa. "Private Commercial Law in the Cotton Industry: Creating Cooperation Through Rules, Norms, and Institutions." Law School, University of Chicago, 2001.] 

While many consider this paradigm not easily translated The importance of this paradigm is seen by many as limited in its ability to translate to other spheres, dimensions. However, it does suggest the importance of accounting for community governance as a potential alternative to state command and control. As we will demonstrate in the chapters on COVID-19ovid  and on enEnvironmental bBehavior, community governance can be used as an important alternative tool to state regulation and couldmight help achievein achieving voluntary compliance in more effectively. 
[bookmark: _Toc164010613]Are sanctions the antidote to voluntary compliance?
OneSome of the most important regulatory dilemmasdilemma is related to sanctions and theirits possible effect onwith regardspeople’s to the ability of poepe to still develop an authonousautonomous feeling of themselves as choosing to comply voluntarily with regulations. What characterizes the type of regulatory instruments that are likely to lead to voluntary compliance both in the short term and in the long term? What can webe learngleaned from current research about which types of regulatory instruments, (e.g.,such as reminders, pledges, technological interventions, etc.)and isothers, are likely to harm voluntary compliance in both in the shortlong run and longin the short runterm? Does compliance become non-voluntary every time sanctions are used? In the next few paragraphs, we will try to explore some aspects of these dillemasdilemmas.  
[bookmark: _Toc164010614]Can we create sanction- free regulation?
The short answer to the above question about compliance becoming nonvoluntary in the face of sanctions is no.! Althoughwhile alternative regulatory strategies exist, they are not as effective asneeded in the background as any  responsive law approaches in influencing would suggest to influence behavior.[footnoteRef:16] The larger question, to which currentthere empiricalis researchlimited hasanswer notin yetcurrent empirical researchanswered, is what is the optimal way to locate deterrence in a place where it cancould affectivebe effective.?  [16:  Braithwaite, John. "The Essence of Responsive Regulation." UBCL Rev, vol. 44, 2011, p. 475.
] 

WhenIn discussingevery whetherdiscussion about the ability of governments canto trust the public, itthere is importanta need to considerunderstand whether coercion worksis effective. Some might argue, that itcoercion is the safest and best choice is the safest and best for regulators. However,There iswhile athere is ample research on the negativedamages effects of deterrence onto people’s intrinsic motivation and moral commitment. However, another perspective demanding discussion isthere is another angle that needs to be discussed, whether deterrence iseven effectiveworks. In their recent book, The Behavioral Code, Adam Fine and Benjamin Van Rooij and Fine, in their recent book the Behavioral Code, dedicate two chapters to discussing the recent statistical studies of the deterrentce effect of policies such as “three strikes and you are out” and capital punishment. Their findings reveal mixeda mix of results, with thea majority of studies failing to establish a significant impact of severe punishment.[footnoteRef:17] Rather, theThey mostly focus is largely on enforcing the rulescertainty withof certaintyenforcement. When the need for punishment arises, we may need to focus on various factors such as the harm caused and the immediacy of the response needed. For example, when the regulated activity carries significantgreat potential for immediate harm to others, sanctioning might be the safest approach, and focusing on deterrence might be more justifiable.. On the other hand, if the desiredregulated behavior requires the good will of the people   and their behavior beyond compliance , relyingthe reliance on deterrence is not desirable. Instead, and greater focus should be placed on reachingattempting to target people throughwith the regulatory measures that support their dominant motivation.  [17:  Van Rooij and Fine, in their recent book the Behavioral Code] 

Additionally, we should consider whetherthe enforceability of the targeted behavior is enforceable. When the cost of enforcement is lowerless costly than the need tofor focusfocusing on voluntary compliance is being reduced, especiallyepseically when the behvaior is such that measuring compliancecomplianance and its quality is relativelyrelatgively easy, the enforcement costs are reduced. 
Furthermore, there are behavior some behaviorswhich hare less likely to be crowded out by any type of regualation, becausesince theythe dependbehavior depends on knowledge and the motivation that comes from wanting to behave according to the knowledge communicated through the regulation. In other words, when the regulationreulgaiton does notn’t provideadd, an additional motivationmotiatior to comploycomply, itbut is simplyjust offering instruction as to what behaviorbeavhiuor would be viewedseen as a the right thing to do.  For example, ;et’s imagine that someone is really interested in driving safely., Withoutwithout enforcement, it is likely that both he and other drivers willboth that individual and other drivers will likely drive faster. The first step isfocuses toon what’sdetermine the safest driving speed forin each context. The second step is  the toacknowledgment acknowledge that speedingthey maymight resultbe inpenalized afor penaltyspeeding, which motivatescauses the driver to ensuremake sure that they are in compliance with the speed limit. . People are less likely to be intrinsically motivated intrinstically to drive atin a certain speed. 
Finally, given the differences between individuals suggested above, a preliminary analysis of the attitudes of the target populations could shed a light on the likely effect of each of the models on the aggregated compliance behavior.[footnoteRef:18]  [18:  Feldman, Yuval. "Five Models of Regulatory Compliance Motivation: Empirical Findings and Normative Implications." Handbook on the Politics of Regulation, vol. 1, 2011, pp. 335-346.; Feldman, Yuval. "The Complexity of Disentangling Intrinsic and Extrinsic Compliance Motivations: Theoretical and Empirical Insights from the Behavioral Analysis of Law." Wash. UJL & Pol'y, vol. 35, 2011, p. 11..] 


[bookmark: _Toc164010615]Enforcement  efforts and& voluntary compliance  
A potential obstaclehurdle to achieving voluntary compliance could come not from regulation, but from thehow way enforcement bodies work. In collaboration with Yotam Kaplan, we have identified on ethical blind spots and regulatory traps, highlighting, we highlight yhethe potential disdisparityconnect between enforced and intrinsic motivation.[footnoteRef:19] This challenges the argument above-mentioned aboveargument regardingabout the importance of enforcingenforcement as validating what is legal. In somewhich cases, it it may make more sense to target those who are intrinsically motivated to comply. Revisiting the example of speeding, people who are only focusedoriented only ontoward extrinsic measures, maymight be less likely to get caught. Regulatorsas regulators will find it easier to enforce regulations and catchtry catching those who want to drive safely but might misunderstand the speed limit because of asome gap between the reality and the law. [19:  להוסיף ה״ש על השיתוף פעלה עם יותם קפלן?] 

To reduce such wrongdoings, regulators should, in their work, aim to eliminate ethical blind spots, inthese their work. Ethical blind spots are scenarios and situations in which ordinary law-abiding people find it difficult to identify the harmfulness of their own actions. This can be done by removing ambiguity and changing the conditions which that contribute to unethicalityunethical behavior. 
However, they may be incented to conserve these ethical blind spots and build regulatory traps around them in orderas they prefer to increase the perception of their effectiveness by demonstrating intensive and rapid enforcement activity. By ignoring the underlying cognitive causes of unethicalityunethical behavior, weand are instead allowing wrongdoing to continue. whileInstead, weconstantly shouldsanctioning bethose identifyingwrongdoers thewho rootrepeatedly causesfall into the trap of these ethical blind spots and addressing them. We should not simply sanction those who repeatedly fall into this trap.	Comment by Susan Doron: Link is broken - add a footnote
ForConsider speeding tickets for example, usually,consider speedingspeed limitstickets. Speedmake limitsintuitive aresense usuallyto intuitivepeople and it is easy enough to followabide by them if peoplethey care to comply with the law. However, in some situations, such as when the speed limit drops for a small section of a highway, speed limits can be confusing or unintuitive. For instance when the speed limit drops for a small section of a highway. This is an ethical blind spot in the sense that in such a location, many law-abiding peoplepublic will find the law unintuitivedifficult to understand, whichand wrongdoing will proliferatelead to an increase in wrongdoing. Ideally,In in such cases, regulators should ideally act to reduce ambiguity and addressdiffuse the ethical blind spot.  For instance, oneby waymaking tosure improvethat safetyroad signs in thesesuch areas isstand toout ensureand that road signs are highlyparticularly visibleclear and salienteasy to understand. HoweverYet, in many cases, police officers will takeprefer advantagecapitalizing ofon thedrivers’ ethical blind spotsspot byand creatingcreate traps for wrongdoers, andissuinguing issuinga multiplemultiplicity of tickets, whichand cantransforming turn the ethical blind spot into a regulatory trap. . Indeed, recent press reports from Israel show that a staggering percentage of road tickets originate from such road sections. 	Comment by Susan Doron: This links to a Hebrew site  which will not help the reader. In addition, this should be a footnote like all the other references
In our paper, we further argue that the technological advancements in law enforcement can exacerbate these distortions. Automated law enforcement technologies, such as speeding cameras or automated auditing tools, are particularly effective at easily identifyingsanctioning identifiable and sanctioningreoccurring recurring violations. This Themeans usethe introduction of thesesuch mechanisms makes it even easier for law enforcementenforcers to createconstruct situationsregulatory wheretraps people unknowingly break the law and thenenforce arethese punishedethical forblind it,spots. – especially when those violations are reoccurring and follow known patterns. In other words, speed cameras are most effective when installed at locationsan ethical blind spot  where people frequentlysystematically violate the speed limit. These locations are often overlooked and difficult to monitor, making them an ethical blind spot. Violations in thesesuch areaslocations are omnipresence,common and – with the availability of speed cameras, sanctions– areextremely cheap to sanctioninexpensive. These can make regulatory traps an even more dominant and profitable strategy for police and other law enforcers. Therefore, when speed cameras are available, regulators are often reluctant to diffuse ethical blind spots on the road because they are simply too profitable for regulators to diffuse. Indeed, the police object to changing speed limits in those road sections that yield the greatest numbers of speeding tickets.	Comment by Susan Doron: Link is broken. This should be a footnote	Comment by Susan Doron: Link broken - there should be a footnote
In ourthat paper, Kaplan and I, showedhave shown that similar issues arecan be relevant in many areas of law, from financial regulation to tax compliance, consumer protection, and regulation. To combat these disturbing trends regarding regulatory traps, we must be more awarecogent of regulatory incentive structures and of the way regulators are affected by the introduction of new law enforcement technologies.   

[bookmark: _Toc164010616]Preventive approach to voluntary compliance 
PreventativePreventive regulatory approaches have been were used, tomaking make noncompliance a remote possibility. This practice may undermine and harm voluntary compliance, either in the short run or in the long run. In the short run, if one cannot not to comply because noncompliance is not possible, then no voluntary act is present.. This raises the question: Does this long-term exclusion of choice   have   a negative effect onto people’s choicethe fact that people don't choose about whether or not to comply? For example, for many people whose main income comes from wages, they cannot avoid paying taxes. Is such a practice good or bad for their future tax morale?
Indeed, a possible solution isit tothe take a preventative approach thatwhich focusesdeviates onfocus intrinsicfrom ex, extrinsic motivation rather than extrinsicintrinsic motivation.  This approach shares the instrumental view of compliance motivation but is less likely to interfere with other compliance motivations.[footnoteRef:20]  In a preventive approach, regulators ensureesure that people won’twill not have any opportunity to break the law, even if they wantwanted to. Technology, which is discussed in Cchapter ?? __,, is one of the main tools through which such an approach has gained popularity. Thisas is because it can control people’s access, usage, and execution of illegal activitiesactivity. One example is Edward Cheng’s work focusingSuch an approach is represented by Cheng who focuses on a structural law approach whereby the policy maker makes the socially undesirable behavior more costly by ex- ante design rather than by ex- post enforcement.[footnoteRef:21]  Thus, for example, according to thissuch an approach, the solution to mail theft would not be to impose fines, but rather to make the mailboxes less accessible to unauthorized individuals. Similar strategies can be usedobserved in tax withholding to deter tax evasion, suchor asby taxusing technologicalwithholding, ordesign to prevent file sharing byrather usingthan technological design instead of penalizing individuals. WhileAlthough this approach doesdoes not n ot emphasize enforcement, it aligns with the behavioral perspective that the individual is instrumental and maymight have violated the law, if therenot werefor nothe costs associatedof with the violation. FurthermoreMoreover, this approach maymight be less likely to crowd out intrinsic motivationmotivations comparedmore toso than other models. Theas the individual usually learns very quicklyfast that noncompliance is not possiblean option. ThisSince approachthere doesis notno involve choice, soinvolved in this approach, one might not view regulations as coercion or a fear-based approach. Thisas isno becausesuch theredeliberation is no deliberation likely to occur. 	Comment by Susan Doron: Which chapter? [20:  Katyal, Neal Kumar. "Digital Architecture as Crime Control." Yale Law Journal, 112, 2002, pp. 2261..]  [21:  Cheng, Edward K. "Structural Laws and the Puzzle of Regulating Behavior." Northwestern University Law Review, 100, 2006, pp. 655.
.] 

WhileAt the same time, the main challenge with the preventive approach canis bethat effective, it may alsodeter discourage ordinary people from engaging in non-compliance.  It  may prevent individualsindividual with a high willingness to violate regulations from doing so. In additionAdditionally, insufficient research has been conducted to understand various issues, suchfor example,as including the expressive effect of the preventive approach on the public perception of trust. It might create some negative signaling andands harm the goodwillgood will of the public to cooperate in other domains. 
[bookmark: _Toc164010617]Incentives and voluntary compliance
While the previous chapter examined the relationship between incentives and crowding out have been examined in the previous chapter, thisthe current chapter will exploreattempt to examine whether incentives, which seems to allow people to choose whether to cooperate , indeed serve as a tool for maintaining the voluntary compliance in the long run. Thisalso isin areas,true even in areas where incentives are not available. ThereKey are several key questions toaise consider. W- henWhat itis comesthe toeffect incentivizingof giving people torewards vaccinatefor vaccinations?or Orrecycle. Forfor recyclingexample, what is the impact of offering rewards? Would it discouragecause people fromto doingdo theseless of the things withoutfor awhich they are not rewardedreward? Would it beundermine seen as the governmentauthority takingof athe state?market-like approachWhich tomight seemscompliance, andas thereforeadopting undermininga themarket authoritylike ofapproach theto compliancestate?. 
Researchers such as Michael Saendel’s,[footnoteRef:22] and Tsilly Dagan,[footnoteRef:23] on the other, might suggest the that incentives can have apotential negative effect on incentives on both the specific behavior and, more importantly, on how participantsthey treat the system thatwhich offered offers them the rewards for their participation.  [22:  Sandel, Michael J. What money can't buy: the moral limits of markets. Macmillan, 2012.]  [23:  Dagan, Tsilly, and Talia Fisher. "Rights for Sale." Minnesota Law Review, 96, 2011, pp. 90.
] 

Nevertheless,Although while many people have argued thatagainst deterrencethe iseffectiveness notof effectivedeterrence, abandoning it as thea onlysole regulatory tool does not meanimply that peoplethe noassumption longerof assumethe thatcalculative individualsindividual makehas decisionsbeen abandonedbased on calculations. For example, assuming thatunder the same assumption on human motivation is the same, various modern methods of governance have been created, including environmental taxation,[footnoteRef:24] and differentvarious forms of self-governance programs thatwhich do not always carry direct sanctions.[footnoteRef:25] Other scholars have suggested revisiting that the concept of deterrence fromIn a broader perspective, and taking into accountaccounting for various social factors, and sanctions that might make deterrence more effective.[footnoteRef:26]   In this context, the environmental field has been an especially interesting, as context where deterrence has been used in a more sophisticated ways, through various regulations thatwhich force organizations to publicize their emission levels and face sanctions from the public.[footnoteRef:27] [24:  Revesz, Richard L., and Robert N. Stavins. Environmental law and public policy. 2004.]  [25:  King, Andrew A., and Michael J. Lenox. "Industry Self-regulation without Sanctions: The Chemical Industry's Responsible Care Program." Academy of Management Journal, 43.4, 2000, pp. 698-716.]  [26:  Kahan, Dan M. "Social influence, social meaning, and deterrence." Criminal Law. Routledge, 2019. 429-476., McAdams, Richard H. "An attitudinal theory of expressive law." Or. L. Rev. 79 (2000): 339.]  [27:  Peterson, Sonja. "Monitoring, Accounting and Enforcement in Emissions Trading Regimes." Greenhouse Gas Emissions Trading and Project-based Mechanisms, 2003, pp. 189. ; Feldman, Yuval, and Oren Perez. "How Law Changes the Environmental Mind: An Experimental Study of the Effect of Legal Norms on Moral Perceptions and Civic Enforcement." Journal of Law and Society, vol. 36, no. 4, 2009, pp. 501-535] 

In the context of this book, incentives viewed aspose as an interesting tool, thatgranting allow people the liberty to choose and cooperate, evenwhile when coercion is involved. However, if we are interested in internalized voluntary compliance that is internalized rather than non-coerced voluntary compliance, incentivesincentive will not be perceivedseen as a tool thatwhich would allow for internalized voluntary complianceVC. As discussed in Chapter 3, instances of crowding out cooperation cancould be seen in the context of incentives. However, we will demonstrate that there are ways to use incentives   to increase the likelihood of internalized voluntary compliance VC’s .[footnoteRef:28]  [28: Frey, Bruno S., and Felix Oberholzer-Gee. "The Cost of Price Incentives: An Empirical Analysis of Motivation Crowding-Out." The American Economic Review, vol. 87, no. 4, 1997, pp. 746-755.] 

                                                                                                          
[bookmark: _Toc164010618]The potential risk of morality and fairness 
ThisFocus bookshould reviewsbe severalgiven tomodels, andsome itof isthe importantmodels toreviewed focusin onthis thosepaper thatwhich are less likely to interfere with other models and havecarry unintendedunintendded effects. Thisas iswas becausedemonstrated regarding sanctions andor incentives have not always produced the intended effects. For exampleinstance, the concept of procedural justice, which has been widely studied by scholars such as Tyler and others, is likely to increase legitimacy and compliance, with less likelihood of interfering with the effective functioning of deterrence.[footnoteRef:29] Similarly, informing people of the harm associated with their behavior may be relevant for some people without inducing resentment toward the law. DespiteNevertheless, even with these approaches, some scholars suggest thatpropose the possibility that emphasizing morality couldmight give people the impression that the state is unable to enforce the law, which could have potentially unintended consequencesbackfiring.[footnoteRef:30] ThereforeThus, regulators should aimstrive to identify policiesthe thatpolicy which will target as many motivations as possible while  acknowledging recognizing the challenge of achieving complete success in this mission. 	Comment by Susan Doron: First name? [29:  להוסיף ה״ש על טיילר?]  [30:  Bardach, Eugene. "Moral suasion and taxpayer compliance." Law & Policy vol. 11, no. 1, 1989, pp. 49-69. ] 

[bookmark: _Toc164010619]Trust-b Based rRegulation 
ItThe isrecognition acknowledged that there is no one regulatory solution thatwhich fits all situations and that there is a need for initial data collection. WhenIn collectingthe data collection, we mustneed considerto theaccount for quality of cooperation, the cost of enforcement costs, and the contribution to the regulator’s legitimacy of the regulator. How well does the tool interact with heterogeneity in the population. Doheterogeneity? Iswe need trust necessary for trust-based regulation to work? Is it really the case thatthe mutualthere trust is neededneed for mutual trust for trust-based regulation to work?. To what extent is trust-based regulation is likely to work better in the long run?. Do we know if it is indeed a stable enough over time?. To what extent we can rely on the  “trust but verify” approach and still call it trust?. In what situations we can say that can use multiple methods at the same time?. 
[bookmark: _Toc164010620]
Nudges and voluntaryVolutary compliance
In Cchapter 2, we have differentiated between two types of voluntary compliance: non- coerced and internalized. Nudges are an excellentthe perfect example offor a regulatory approach thatwhich doesn’’t involve coercion on one hand but that doesn’’t requirenecessitate intrinsic motivation to comply on the other. However, a few questions emerge. First, is there a difference between the different types of nudges regarding both the meaning of coercion and the meaning of intrinsic motivation? For example, by default people maymight end up mindlessly choosing a certain option withoutthough thinkingthey aboutare notit, evencoerced ifto theydo soweren’t forced to. If they really wanted to, they could have ignored it. HoweverBut, then the question is how much effort they willmight need to pututilize forth in order to deviate from the default option. 
Think of the mechanism on Netflix thatmechanism automaticallywhich pushes the next episode automatically. AccordingBy to their results, thissuch mindlessness dramatically increasesenhances the numberamount of people who will watch the next episode. ManyPeople people could easily stop their Netflix from running, but theymany chooseof notthem don’tto. Is thissuch behavior voluntary, or not?  In other words, are nudges that encouragefocus on causing people to do the right thingthings, using amindlessness mindless approach (in theNetflix context of Netflix, watching more is the right thing) perceivedseen as reducingharming the voluntariness of people’s compliance of people? 
To the best of my knowledge, nosuch oneviews hasregarding yet measured the impact of nudges onwere voluntarynot measuredcompliance. butHowever, doing so would greatlydramatically improvehelp our understandingability ofto understand the role of nudges invis thisa vis the concept of voluntary compliance. 
Another wayview toon looknudges atmight nudgesbe isrelated throughto the lensresearch of Milkman’s researchand others on habit formation and examining whether. If nudges can mindlessly cause people to behave in a certain way. Over time.  Overtime, this repeated behavior maymight cause individualsthem to internalize it. Throughand then through processes such as cognitive dissonance, they maycan change their attitudes towards the act. Thus, nudges can indirectly cause this internalization process.
ResearchersFor have long been debating a long time,researchers have debated whether nudges are indeed cost-effective., Forand for the most part, the main questions havewere involved how to measure and compare the cost cost-effectiveness of nudges in relation to traditional interventions. [footnoteRef:31] What is missing from the current discussion is an exploration of the long-term effectswhat are the long term effect of nudges on people’s attitudes towards the states and  on their behaviors in contexts to where nudges are less likely to be effective. [31:  Benartzi, Shlomo, et al. "Should Governments Invest More in Nudging?" Psychological Science, 28.8, 2017, pp. 1041-1055.. But see Αvishalom Tor and  Jonathan Klick When Should Governments Invest More in Nudging? Revisiting Benartzi et al. (2017), Review of Law and Economics (forthcoming 2023) ] 

What is the costprice ofassociated with blindly complying with a certain law, thatwhen reliesit mostly relies on nudges? For example, when we useemploy auditory signals to remind and alert people toabout wearwearing seatbelts, what effect does this have on such road behaviors thatwhich do not and cannotdon’t and cannot useutilize signals to influence conduct?.. This may be concerning, as people will learn to expect some nudges thatwhich would help them understandbe aware of what theyis areit expectedthey areexpected to do. However, tThis line of argument doesis not suggest that intrinsic motivation is the only way to create a sustainable compliance. Rather, it but to challengeschallenge the idealikelihood that other types of regulatory interventions might undermine it. 
When tryingattempting to understand the relationship between nudges and voluntary compliance, it is impossible to ignore a more fundamentalbasic question aboutregarding the effect of nudges on behavior. As discussed above, one wayof thatthe ways through which nudges could enhance the likelihood of voluntary compliance is bythrough changinga change in behavior. ThisWhich later ledlead to an internal change in attitudes. However,For for such a change to occurhappen, nudges mustneed to have aan significant impact on the desired change in behavior. in the desired direction.  However, apparently,it seemsthis that the fact itself is questionable. In the following paragraphs, we will examine this aspect. 
Shlomo Benartzi and colleagueset al, whose  “"save more tomorrotomorrow”w" nudge,[footnoteRef:32] has often been presented in many circles as one of the most effective and simple ways to understand nudges that increased the amount of long-term savings by people, have argued in a highly very influential paper that nudges are cost cost-effective.[footnoteRef:33] According to them,They have argued that nudging is a valuable approach that should be used more often in conjunction with traditional policies. HoweverBut, furthermore calculations are requiredneeded to determine the relative effectiveness of nudging. [32:  Thaler, Richard H., and Shlomo Benartzi. "Save more tomorrow™: Using behavioral economics to increase employee saving." Journal of political Economy, vol. 112, no. S1, 2004, pp. S164-S187.]  [33:  ה״ש חוזרת 29] 

It should be notedUnfortunately, that not onlyjust isthat this claim is being challenged by Tor and Klick, butwho they argue thatfor theproblem problems in the methods beingthey usedare using to measure cost-effectiveness are misguided from a theoretical economic approach. [footnoteRef:34]  [34:  Avishalom Tor* and Jonathan Klick, supra note __] 

[bookmark: _Toc164010621]System 1 versuss. System 2 nNudges
Generally speaking, it is possible to distinct distinguish between nudges that change your attitudes and nudges that attempt to change your behavior. Some, nudges that attemptseek to change your behavior without awareness, while others attempt and some that attempts to do soit through by influencing peoples’ people’s awareness.[footnoteRef:35]  TheWhat we have seen in the previous paragraphs, demonstrate that in the literature on nudges and behavioral public policy literature, there is a distinction between approachesfocusing that focus on changing behaviors, throughusing various small adaptationsadaptation to the environment and other approaches that focus on boosting and reasoning, andwhere theself-awareness. Thefocus latteris approachesactually emphasizeon the person’’s reasoning and self- awareness.  [35:   Hausman, Daniel M., and Brynn Welch. "Debate: To Nudge or Not to Nudge." Journal of Political Philosophy, vol. 18, no. 1, 2010, pp. 123-136.] 

In Chapterchapter 1, we have focused on different approaches to what is the definition of voluntary compliance. WhatNow, weis needneeded now is to understand to what extent, the different approaches toabout voluntary compliance could help us understand the different types of nudges .

[bookmark: _Toc164010622][bookmark: _Hlk167451883]Nudge PPlus
Peter and Shanchayan Banerjeekaran and, Peter John have outlined a modified version of behavior change called Nnudge Pplus,[footnoteRef:36] which incorporates an element of reflection as part of the delivery of a nudge.[footnoteRef:37] Nudge plus Plus builds on recent work advocating for educative nudges and boosts. TheIts argument isturns based on their seminal work on dual systems thatwhich present a more nuancedsubtle relationship between fast and slow thinking than what is typicallycommonly assumed in the classic literature onin behavioral public policy. Their overall argument callsdoes call for a combination of Systema system 1 nudges andwhich will be accompanied by techniques thatand will encourage deliberation and reasoning.  [36:  Banerjee, Sanchayan, and Peter John. "Nudge plus: incorporating reflection into behavioral public policy." Behavioural Public Policy (2021): 1-16.]  [37:   Banerjee, S., & John, P. (2020). Nudge plus: Incorporating Reflection into Behavioural Public Policy. Grantham Research Institute on Climate Change and the Environment Working Paper 332. London: London School of Economics and Political Science.] 

ResearchersIn havea proposedsimilar away newto typethe ofidea behavioraldeveloped interventionin calledthe boostingnudge thatplus approach,is similarresearchers tohave theadvocated Nudgefor Plusa different type of behavioral intervention: boostingapproach. BoostsIn arecontrast differentto from nudges., Nudgeswhich aim to change behavior bythrough changing the environment, oftenusually withoutwith peoplelimited awareness,realizing boostsit. Boostsaim helpto peopleempower takeindividuals controlto ofbetter exert their own actionsagency.
EachUnderlining each approach isare underlined by different perspectives on how humans deal with bounded rationality—. Bounded rationality is the idea that we don’t always behave in a way that aligns with our intentions because our decision-making is subject to biases and flaws.
TheA nudge approach generally assumes that bounded rationality is a constant, which is a fact of life. Therefore,To to change behavior, we must change the decision environment, (also known as the so-called choice architecture,) in order to gently guide people ininto the desired direction. TheBoosting theoryholds of boosting suggests that bounded rationality is malleablemalleable and that people can learn how to overcome their cognitive pitfalls. Therefore,To to change behavior, we must focus on the decision- maker and increaseincreasing their agency.
In practice, a nudge and a boost can look quite similar, as we describe below. ButHowever, ittheir istheoretical distinctions are important toand noteuseful thatfor theoreticalbehavioral distinctionsscientists areand notdesigners alwaysworking onclear-cut, andbehavior therechange interventions,may beas overlapeach betweenapproach differenthas pros and consapproaches. One example of a critical view ofFor instance, one critic of nudging is the paternalism aspectpart of Thaler and Sunstein’s “libertarian paternalism.”,[footnoteRef:38] Sas some worry that nudges eliminateremove the autonomy of decision decision-makers. However, (though the extent to which nudges are paternalistic, and the extent to which this problem is solvable are debatableed). Additionally,If if the goal of an intervention isn’tis just to change behavior but to change the cognitive process of anthe individual and not simply their behavior, nudges aren’tare notlikely to be the best tool to use. [38:  Thaler, Richard H., and Cass R. Sunstein. "Libertarian paternalism." American economic review 93.2 (2003): 175-179.] 


[bookmark: _Toc164010623]Behavioral change vs. preference change
The previous discussion explored the idea that nudgesnuddges should allow for some reflection on one'’s behavior to change their intrinsic motivation. This perspective suggests that nudges can ultimately influence individuals’ attitudes and preferences by, while altering their behavior through defaults or other mechanisms, can ultimately influence individuals' attitudes and preferences.[footnoteRef:39] [39:  Lewinsohn-Zamir, Daphna. "The importance of being earnest: Two notions of internalization." University of Toronto Law Journal 65.2 (2015): 37-84. ] 

An alternative perspectiveviewpoint isconsiders that behavioral changes in behavior may occurprecede beforeshifts in intrinsic motivation shifts. This perspective implies that once behavior changescan change, and that preferences may follow suit over time. In her paper on law and preference change, Daphna Levinson Zamir,[footnoteRef:40] suggests that people change their behavior when they feel they have a choice to do so. In such cases, cognitive dissonance often comes into play, potentially leading to behavioral change.  [40:  אזכור חוזר ה״ש 36 דפנה זמיר] 

A different view could be seen  
In our collaborative joined work with Yotam Kaplan, we presented challenged a different perspective. We questioned  the value importance of trying attempting to alter change people’se's preferences when if they have had the ability option to reinterpret their actions behavior in a  self-servinway g mannethat benefits themselvesr. Research in lawLaw and economics has suggested that, in appropriate cases, the law cancould improve people’'s behavior by changing their preferences in appropriate cases. For exampleinstance, it could helpcurb reduce discriminatory hiring practices by providing employers with information that might change their preferencespreference. Supposedly,If if employers no longer preferred one class of employees to another, they would simply stop discriminating, supposedly, with no need for further legal intervention.
In that paper, we relied on research in behavioral ethics research, which showed that wrongdoing often originatesoriginated fromwith semi-deliberative or non-deliberative cognitive processes. These findings suggestsuggested that the process of changingpreference change,preferences throughusing the law, iswas markedly more complexcomplicated and nuanced than previously thoughtappreciated. Thus,For for instanceexample, even if an employer’'s explicit discriminatory stance was changed, discriminatory behavior might still occursurface if it originated from semi-conscious, habitual, or non-deliberative decision-making mechanisms. Therefore, changingchange in behavior may require   close engagement with people’'s level of moral awareness. We discussed the implicationsinstitutional for institutions and normsnormative implications of these insights and evaluated their significance for the attempt to improve preferences through the different functions of the legal system.
[bookmark: _Toc164010624]Pledges and trust- enhancing nudges
In a series of collaborative papers with Eyal Pe'er and colleagues,[footnoteRef:41] we researched the effectiveness of honesty nudges, particularly in contexts where the temptation to cheat is high. TheThis challengeinvolves isthe tochallenge determineof determining the appropriate level of trust to place in people’’s self-reports. This involves the challenge of determining the appropriate level of trust to place in people's self-reports Thisand often leads risk-averse regulators to impose stringent requirements when granting permits and licenses. WhileAlthough ex- ante commitments to ethical behavior have been suggested as a way to combat dishonesty and non-compliance, someconcerns have been raised concerns that thesethey commitments might actually undermine trust. [41:  In a series of collaborative papers with Eyal Pe'er and colleagues] 

Our research aims to investigateshed light on the effectiveness of ethicalthese pledges. Weas willwe examinedelve into the impact of these ex- ante commitments on ethical behavior. One of our studies consists ofIn one of our studies, we  two separate studies we conducted to comprehensively analyzeexamined  the relationship between pledges and ethical behavior over time.,[footnoteRef:42] conducting two separate studies for a comprehensive analysis.  The first study involved two phases of data collection., Thewhile the second study introduced a time delay between making a pledge and the opportunity to cheat.  [42:  Peer, Eyal, and Yuval Feldman. "Honesty pledges for the behaviorally-based regulation of dishonesty." Journal of European Public Policy 28.5 (2021): 761-781.] 

The results were promising.; Pledgespledges not only reduced dishonesty in one-time decisions but also in sequential ones. ImportantlyTheir effectiveness was notable, eventheir overeffectiveness longpersisted periodsacross ofvarious timetimeframes and even when individuals were exposed to multiple pledges. MoreoverAdditionally, introducing a time delay after making the pledgepledging didn’tdid notweaken diminish its impact. This suggests that pledges primarily discourage dishonesty by reducing ambiguity, rather than merely serving as moral reminders.
ItAnother iscrucial importantaspect tois ensurehow that pledges andinteract sanctionswith sanctionsare used together in a coordinated way. Their role is vital in ensuring regulatory practices ensures they complement pledges effectively. Since sanctions might not work well with pledges, it will be very hard to use them in real real-life settings.
We found that pledges consistently and significantly reduced dishonesty. Furthermore, and their effect was not diminished by fines..[footnoteRef:43] Pledges were also effective for peoplethose who are less inclined to follow rules and norms. Therefore, pledges can be a valuable tool for regulating dishonesty and reducing regulatory burdens. Theywhile canfostering also foster trust between the government and the public, even in situations with high incentives and opportunities for cheating. [43:  Supra note  
] 


 In another work in progress on pledges, conducted with  Ppe'er, Mmazar, and Aarieli,[footnoteRef:44] pleadges on we present findings from four pre-registered experiments with a collective sample size exceeding 5,000 participants. Our research systematically examines the impact of pledges with varying levels of identification and involvement onon participants’' self-reports aboutin a cheating task. Our results demonstrate that high-involvement pledges, thatwhich requiredemanded a transcribed pledge text and personal identification, areexhibited moregreater effectiveefficacy thancompared thoseto pledges that onlymerely requirerequired individuals to acknowledge the text’'s content.  Notably, the effects of high-involvement pledges endured over time, even after a short delay between taking the pledge and the initiation of the cheating task. TheThese findingsstudy’s resultsoffer providepractical valuable guidance to managers and policymakers on how to effectively mitigate dishonesty in self-reports.	Comment by Susan Doron: First names? This needs to appear in the footnote [44:  Honesty pledges to reduce dishonesty: The importance of involvement and identification 
] 





Our research focuses on the effectiveness and durability of ex- ante pledges in preventing dishonest behavior. Specifically, we address a challenging aspect of ethical nudges, namely, the longevity of their impact. The ability of ethical nudges to serve as a credible alternative to traditional command-and-control regulations hinges on their capacity to exhibit enduring effects, which forms a central focusthe central objective of our study.
Prior research on pledges has primarily examined one-time decisions and has not thoroughly explored the long-term consequences of pledges, particularly concerning the existence of “"ethical decay.".” To fill this research gap, we conducted two experiments. In these experiments, participants wereengaged askedin to complete a matrices task., Theywhere they were either required to provide the exact solution for a reward or simply report thathaving they had found a solution., Therewith was a 10% chance thatof theyfacing would face an audit.
Our results indicated that participants in the self-report condition were moreinclined likely to report solving twice as many problems compared to those in the control group. However, when a pledge of honesty was introduced before the task, the gap in cheating behavior was reduced by half. Significantly, the effect of the pledge remained consistent over the course of ten problems, demonstrating its impact did not decay non-decaying impact.
In a subsequentfollow-up study, we delvedfurther deeperexplored into the usemanipulation of pledges and fines. Remarkably, we discoveredwe found that pledges consistently reduced cheating behavior over time, regardlessirrespective of whetherthe sanctionspresence areor presentabsence orof notsanctions. This finding holds significant implications for managerial strategies and policymaking in promoting ethical conduct.
Our study contributes valuable insights into the efficeffectivenessacy of ex -ante pledges as a mechanism for fostering honesty and highlights their potential as a sustainable approach toin addressing ethical challenges.
[bookmark: _Toc164010625]Regulation and tTrust 
In the last section, we willare going to focus on trust. DoesIs ait the case that lack of trust leadleads to a greater demand for regulation, or does regulation reducereduces trust?
Many studies haveon examined the relationship between regulation and trust, but most rely on correlations, whichmaking limits the ability to understand causality quite limited.  However, much of the most recentmost of the current research does provide, provides some insight. Not only is the state’s ability to create trust uncertain, but many studies have arguedIt is not clear whether the state can create trust. Many studies argue that trust has eroded for other several reasons beyond the state’s limitations. As a result, regulation has been introduced to compensate for this lack of trust and to, in effect, create a demand for trust.Which is why regulation replaced it and create greater demand for it. Essentially, it can be argued that there is an inverse relationship between the Or that given that amount of trust in a society and the amount of regulation that is needed: the less trust that is present, the more regulation is called for., more regulation is needed. We also see that interpersonal trust is highly related to regulation and punishment. This observation is consistent with a theme that is developed throughout this book—lines up a theme which this book tries to develop – that social norms and what we think about what others will do constituteis the main driving force behind the public willingness to cooperate. 

[bookmark: _Toc164010626]Trust and pPunishment 
[bookmark: _Hlk141370090]The research of Daniel Balliet and Paul Van Lange helps demonstrate that the “no one policy fits all”' approach to regulation is more likely to enhance voluntary compliance as demonstrated by research from Balliet and Van Langewhere. After examiningThey have examined the efficacy of punishment across high and low low-trust societies, they concluded and conclude that high trust is needed for punishment to be affectiveeffective.[footnoteRef:45]  AfterSummarizing analyzing 83 studies on public good experiments across 18 societies, researchersthey found that punishment is more effectivestrongly inpromotes promoting cooperation in societies with high trust thancompared into societies with low trust.  Thus, contraryin contrast to expectations that which suggest that punishment iswill be more effective in societies, with low trust, punishment iswould actuallybe moremoe effective in societies with high trust. [45:  Balliet, Daniel, and Paul AM Van Lange. "Trust, Punishment, and Cooperation across 18 Societies: A Meta-analysis." Perspectives on Psychological Science, vol. 8, no. 4, 2013, pp. 363-379.

] 

Taking a slightly different approach, wein collaboratedcollaboration with Libby Maman and David Levi Faur, towe findfound that people are more inclined to trust market actors when self-regulation is in place and they trust the regulators. However, under a regulatory regime with sanctions, the level of trust in the regulator iswas irrelevantirrelevent. AlthoughWhile our study didof notcourse didn’t focus on the regulatesregulators, itbut wasrather centered on the people who are supposed to be protected by marketthe regulationregulations. Theof studymarket actors, it  demonstrates the interdependency between the regulatory style and the level of trustBothtrust. Both lines of research emphasize the critical role of trust in shaping the effects of regulatory factors, such as sanctions. This is even more the case with and even more so in softer approaches, such as self-regulation.   
Three different types of trust and their relationship with voluntary compliance 
InThis thetype of researchbook, which we focus on ain linethe book,of research suggests examiningdiscussing the ability of governments to trust the public. However, it is important to understand the relationship between the different types of trust, and to examine thehet extent to which the government’’s choice of regulatory toolstoolsdepends depends on the level of trust within a given country. Research   has indicated that trust in state institutions hascause a causalcasual impact on social trust. That is, In other words, greater trust is fosteredwhen the public trust their government and its institution, it tends to cause greater trust among people in the same society when the public trusts their government and its institutions. There is only limited evidence supporting a, whereas the evidence for a reverse relationship. is limited.[footnoteRef:46]	Comment by Susan Doron: It’s not entirely clear what is meant by a reverse relationship here - the lower the level of trust in govt. and its institutions, the less trust there is among people in society? [46:  Sønderskov, Kim Mannemar, and Peter Thisted Dinesen. "Trusting the state, trusting each other? The effect of institutional trust on social trust." Political Behavior, vol. 38, no. 1, 2016, pp. 179-202.] 

A studyThe findings from a study  conducted in Denmark found that determined that one of the factors that caused an increase in trust in the country was one of the factors that caused, was an increase in the public’s trust in institutions.[footnoteRef:47] It was also found that, institutions, rather than culture, matter more for social trust.[footnoteRef:48] According to tThe study, claimed that trust can serve asplay a key mechanism in ensuring the accountability of the state to the citizen, and, as a result, improveconsequence, in improving their mutual cooperation.[footnoteRef:49] [47:  Sønderskov, Kim Mannemar, and Peter Thisted Dinesen. "Danish exceptionalism: Explaining the unique increase in social trust over the past 30 years." European Sociological Review.. vol. 30, no. 6, 2014, pp. 782-795.]  [48:  Nannestad, Peter, et al. "Do institutions or culture determine the level of social trust? The natural experiment of migration from non-western to western countries." Journal of Ethnic and Migration Studies 40.4 (2014): 544-565.]  [49:  Brown, Rob. "The citizen and trust in the (trustworthy) state." Public Policy and Administration 35.4 (2020): 384-402.] 

In another study, six leadingRegarding social trust, the research outlines six main theories regardingto  the determinants of social trust were andtested  tests them against survey data from seven societies in 1999–-2001. Three of the six theories of trust performed rather poorly and three performed better.[footnoteRef:50] Three of the six theories of trust fare rather poorly and three do better.  [50:  Delhey, Jan, and Kenneth Newton. "Who trusts?: The origins of social trust in seven societies." European societies 5.2 (2003): 93-137.
] 

Of the more successful theories, it appears that first First and foremost, social trust tends to be high among members of the public who believe that there are few severe social conflicts and whotheir have a relatively high sense of public safety is relatively high.  Second, informal social networks tend to be associated with trust. And thirdThirdly, those who are successful in life exhibit higher levels of trust trust more, or are more inclined to trust,  resulting fromdue totheir their personal experiences. TheoriesIndividual thattheories focusseem onto individualswork arebest more effective in societies wherewith trusthigher islevels of trusthigh, whileand theoriessocietal ones,that focus on society are more effective in societies wherewith trustlower islevels of trustlow. The reason for this may beThis may have something to do with the fact that Hungaryour andtwo lowSlovenia, twotrust societies included in the study that traditionally had, Hungary lowand Slovenia,levels ofhappen totrust, have recentlyexperienced undergone revolutionary changechanges. Asin athe very recent past and soresult, societal events may have hadoverwhelmed a greater impact on individual circumstances.

Sønderskov and Dinesen have studied tThe relationship between social and interpersonal trust and the level of trust in institutions, has also been in the contexta part of the research on the typology of trust mechanism.[footnoteRef:51] UsingIn an attempt ato panelunderstand datathe approachdirection toof examine the relationship between social trust and institutional trust, their study spanned over , using a spanspanel data approach, with observations spanning over 18 years of data. They found, this paper shows that trust in people doesn’tdoes not necessarily predict trust in the state. However, trust in the state tends to predict anthe individual’s ability to trust other people. As they wroteIn their words, “"the results provide strong evidence of trust in state institutions exercising a causal impact on social trust, whereas the evidence for a reverse relationship is limited.”. [51:  Trusting the State, Trusting Each Other? The Effect of Institutional Trust on Social Trust
] 

This suggests thatan important role for government policy makers which could playincrease an important role in increasing interpersonal trust by improvingbettering the institutional design. Similarly, and in contrast to, scholars such as HofstadeHofstede have suggested that the culture of trust in certain countries cancould be traced back to ancient history.[footnoteRef:52]  In this context, our argumentIn this paper, we argue that by engaging in regulatory practices, states canould shift the level of trust in their own countries leads to san important, thus making the regulatory dilemma. C far more important as ountries must not onlythe need is not just to adapt the regulatory intervention to the culture of the state, but also shape it to influence members of societyto influence it. TheIn thstudy just referred tois paper, focusedthat focuses on the high levels of trust in Nordic countries., Longlong-term data analysis at both individual and collective levels suggests important elements of the culture, includingthat high levels of education levels, better state institutions, and increased trust in them, along with generational replacement, are factors contributing to the increased trust observed in Denmark, for example.	Comment by Susan Doron: First name - does not appear in the fn at all	Comment by Susan Doron: This has been added for connection but it still is not clear that this sentence is needed - it seems to break up the train of thought [52:  Sønderskov, Kim Mannemar, and Peter Thisted Dinesen. "Danish Exceptionalism: Explaining the Unique Increase in Social Trust Over the Past 30 Years." European Sociological Review, vol. 30, no. 6, December 2014, pp. 782–795.] 


Sønderskov and Dinesen’s study, delving into a theoretically based model of causal relationship between the level of trust in each country and the demand regulation, is an example ofThat’s the most common type of research, exploringone that explores the relationship between trust and regulation. It delves into a theoretically based model of causal relationship between the level of trust in each country and the demand regulation.[footnoteRef:53] Other r [53:  Aghion, P., et al.. ""Regulation and Distrust,"" The Quarterly Journal of Economics,  vol. 125, no. 3, 2010, pp. 1015-1049.] 

Research has suggested that trust eroded and was replaced by regulation in the second half of the 20th century, indicating that, trust eroded and was replaced by regulation. Thus, suggesting that lack of trust invites regulation rather than preventingharming it.[footnoteRef:54] Another argument isThis paper argues that governments shift away from cooperative regulatory styles because of the lack of the trust between the relevant stake holders.[footnoteRef:55] This view is reflected in a 20‐year case study of the mines inspectorate conducted by Neil Gunningham and Darren Sinclair. Addressing the issue of whetherA similar approach of the lack of trust between regulators and the regulated can lead to changes in regulatory styles, they demonstrated the centrality of trust in regulatory effectiveness, how it can be lost, and how it can best be regained as can be seen in the paper by Gunnigham.[footnoteRef:56] His 20‐year case study of the mines inspectorate demonstrates the centrality of trust in regulatory effectiveness, how it can be lost, and how it can best be regained".A study conducted by Niklas Harring [54:   Capie, F. "Trust, Financial Regulation, and Growth." Australian Economic History Review, vol. 56, no. 1, 2016, pp. 100-112.]  [55:   Gouldson, A. "Cooperation and the Capacity for Control: Regulatory Styles and the Evolving Influence of Environmental Regulations in the UK." Environment and Planning C-Government and Policy, vol. 22, no. 4, 2004, pp. 583-603.
]  [56:   Gunningham, N., and Sinclair, D. "Regulation and the Role of Trust: Reflections from the Mining Industry." Journal of Law and Society, vol. 36, no. 2, 2009, pp. 167-194.
] 

Examining public preferences on a c cross-national scale, this paper across multiple countries suggests that a reward- based regulatory approach isgains moregreater popularfavor when citizensthere haveis greater trust in theirthe government’s ability toof executethe itgovernment.[footnoteRef:57]  [57:  Harring, N. (2015). "Reward or Punish? Understanding Preferences toward Economic or Regulatory Instruments in a Cross-National Perspective," Political Studies,  vol. 64, no. 3, 2015, pp. 573-59] 

Moreover, Marc Hetheringtonthis paper has demonstrated demonstrates how a lack of trust could lead to dissatisfaction rather than the other way around. This creates, creating a political environment in which it is more difficult for leaders to succeed. [footnoteRef:58] Peter Huang has argued that by simply imposing duties on securities professionals it can cause them to behave in accordance with regulatory goalsaccordingly even without the need to use penalties.[footnoteRef:59] He argues that it is vital to analyze analyzing the emotional, moral, and psychological consequences of broker-dealers’ ' owing fiduciary duties is vital. Along these lines, Bettina Lange and Andy Gouldson have argued that trust- based regulation is important not  only because it fosters trust between regulators and the regulated but also because it encourages the regulated to engage in various collective efforts to achieve the goals, particularly in the context of environmental protection.[footnoteRef:60] Several otherVarious studies have also demonstrated the benefits of trust in the interaction between inspectors and regulateesd.[footnoteRef:61] 	Comment by Susan Doron: Is this conclusion that the paper is that of Hetherington correct?	Comment by Susan Doron: The footnote has only one article - either add others or write e.g., [58:  Hetherington, M. J. (1998). "The Political Relevance of Political Trust," American Political Science Review,  vol. 92, no. 4, 1998, pp. 791-808.]  [59:   Huang, Peter H. "Trust, guilt, and securities regulation." University of Pennsylvania Law Review, vol. 151, no. 3, 2003, pp. 1059-1095.]  [60: . Lange, Bettina, and Andy Gouldson. "Trust-based Environmental Regulation." Science of the Total Environment, vol. 408, no. 22, 2010, pp. 5235-5243.]  [61:   Pautz, Michelle C., and Carolyn Slott Wamsley. "Pursuing trust in environmental regulatory interactions: The significance of inspectors’ interactions with the regulated community." Administration & Society , vol. 44, no. 7, 2012, pp. 853-884.] 

In another study attempting using data from the World Values Survey/European Values Study for approximately 130,000 individuals in forty OECD- and EU countries to determine the causal relationship between social and institutional trust, using data from the World Values Survey/European Values Study for approximately 130,000 individuals in forty OECD- and EU-countries,[footnoteRef:62] evidence wasis found to that social trust depends upon institutional trust. MoreoverFurthermore, this study’s experimental evidence, presented usingthrough a sophisticated behavioral game theory involving a buyer and seller who must trust each other in a setting with and without regulation,, experimental evidence is presented. It demonstrates that regulation is not just negatively correlated with trust. This supportsreinforces the argument of many other studies thatwhich have claimedargued for the existence of causal effects on the level of trust. [footnoteRef:63] [62:   Pitlik, H., and Kouba, L. "Does Social Distrust Always Lead to a Stronger Support for Government Intervention?" Public Choice, vol. 163, no. 3-4, 2015, pp. 355-377.]  [63:   Six, F., and K. Verhoest. "Trust in Regulatory Regimes: Scoping the Field." Trust in Regulatory Regimes, edited by F. Six and K. Verhoest, Edward Elgar Publishing Ltd., 2017, pp. 1-36; Van Swol, L. M. "The Effects of Regulation on Trust." Basic and Applied Social Psychology, vol. 25, no. 3, 2003, pp. 221-233.] 

Among other studies, that of John Braithwaite and Toni Makkai focusing on nursing homes is notable for havingfamously argued that being treated as trustworthy will increase the likelihood of voluntary compliance among individuals. Using a case study from nursing homes to support their causal arguments.[footnoteRef:64]  [64:   Braithwaite, John, and Toni Makkai. "Trust and Compliance." Policing and Society, vol. 4, no. 1, 1994, pp. 1-12.] 

Margaret Levi and his collegagues have argued that two interrelated factors influence the likelihood of voluntary compliance.[footnoteRef:65] The first factor is the individual’sFirstly, voluntary compliance with the law is influenced by individuals' perceptionviews of the government’'s legitimacy. The second factor is the individual’s Secondly, individuals' conception of the government’s trustworthiness, which significantly affects their view of the legitimacy of the regulation.depends significantly on the government's trustworthiness. [65:   Levi, Margaret, et al. "The Reasons for Compliance with Law." Understanding Social Action, Promoting Human Rights, edited by Ryan Goodman et al., Oxford University Press, 2012, pp. 70-91.
] 

Similarly, Frederique  Six demonstrates how trust in the regulator and control may complement each other in their effect on regulate regulating compliance.[footnoteRef:66] Along those lines, iIn collaboration with David Levi Faur and Libi Maman, we examined the possibility of various regulatory regimes that could which could be used to enhance trust. It is important to note that in our studies,   the public expressed a preference for the government to engage in some form of active oversight, rather than relying solely relating on firms to cooperate voluntarily...  [66:   Six, F.E. "Trust in Regulatory Relations: How New Insights from Trust Research Improve Regulation Theory." Public Management Review, vol. 15, no. 2, 2013, pp. 163-185.] 

In that study, we beganhave bystarted distinguishingwith the distinction between regulatory designs, which are usually conceptualized as a dichotomous choice between state and self-regulation.  The theory of regulatory capitalism proposes rRegulatory controls, which often conflate as proposed by the theory of regulatory capitalism is more one of conflation, where state regulation with is often advanced alongside private forms of regulation.[footnoteRef:67] Many different mechanismsSuch mechanisms include different and diverse canforms beof 'enhancedused to enhance self-regulation'. Enhanced self-regulation occurs when organizations rely on intermediaries and stakeholders to monitor and sanction the behavior of the regulated, and improve policy implementation and, compliance, and reduce agency drift.[footnoteRef:68] [67:  Levi-Faur, 2005; Braithwaite, 2008]  [68:  Medzini 2021; Levi-Faur, David, Yael Kariv-Teitelbaum, and Rotem Medzini. "Regulatory Governance: History, Theories, Strategies, and Challenges." Oxford Research Encyclopedia of Politics. 2021.] 

However, the scholarship has yet to investigate the role that regulatory design has on public trust. Trust that is crucial to vital market relationships and transactions.[footnoteRef:69] Therefore,Thus,  this our study sought tostudy analyzes  analyze the extent to which public trust is affected by various forms of regulation, examining, considering this  an advanced framework of enhanced self-regulation. In that study, we have used two web-based experimental surveys on a representative sample of Israeli society (Study 1: N=597; Study 2: N =598) to investigate public trust in a fictitious fintech company operating under different regulatory designs.	Comment by Susan Doron: Consider omitting the detail in the parenthetical phrase [69:  Warren, 1999] 

The findings of the first study revealed several key insights into the relationship between market trust and different types of regulation. Firstly, weit was observed that knowledge pertaining toabout any form of regulation positively impacts trust in the market. Secondly, our examination ofwhen examining state regulations with varying levels of monitoring, it was  revealed that higher levels of monitoring are associated with increased trust in the market., Low levels ofas opposed to low monitoring in state regulation, which reliesy on the regulatees’' commitments and does not foster the same level of trust. FinallyLastly, we observed a significant interaction effect betweenwas observed concerning trust in the regulator andfor thesituations levelinvolving oflow monitoring state regulation. This was particularly true for situations with low monitoring. This suggests that state regulators can effectively maintainutilize self-regulatory tools, maintaining elevated levels of public trust in regulated firms by utilizing self-regulatory tools when thethere publicis has a high level of trust in the regulator among the public. These Thefindings studyunderscore highlights the importance of considering the interactionplay between different regulatory approaches and theirthe impactresulting impacts on market trust.
In the second study, we sought to further test the possibility that enhanced self-regulation can provide a similar level of trust toas state regulation. WeTo this end, we examined six different potential enhancements of self-regulation and . In that paper, we have tested the effect on trust using a combination between- and within-subject analysis, with – when state regulation was used as a control group. Our results show that all formsvariants of self-regulationregulatory aremechanisms lessgain trustedlower bylevels theof public thantrust compared to a state regulatory regime. However, within self-regulatory designs, we find that a self-regulatory constellation includes the possibility of sanctioning that increases trust.
TheAll in all, the results of the secondfirst study were reinforced thosein of the second studyfirst, showing that public trust in regulated firms increases whenwith the existence of state regulation andexists, whilethat self-regulation (even if enhanced) leadslead to lowerless levels of public trust. The interaction effects we found suggest that governments play an important role in ensuring public trust in the market., This is true not only with governments as regulators, but also when combining self-regulatory instruments such as pledges. OurIn other words, our paper demonstrated that: (a) more government regulation leadsprovides to more trust.; andAdditionally, (b) trust in self-regulation (and perhaps deregulation) depends on the public’s trust in the government.
The rise of self-regulation suggests thata there is potential for voluntary compliance for those who arewill be willing to adopt greater transparency and accountability. 
Adapting the type of the regulatory supervision is one of the most complex challenges. The regulator needs to protect the public whileand alsoat helpingthe businessessame time help business thrive. The concept of responsive regulation allows for a more customized and targeted approach. ABased on the pyramid approach, is based on the idea is that you shouldfirst start with softer means. andIdeally, ideally the majority of people will cooperate with these approaches. WhenThere are usually three aspects which we focus on when attempting to find the best regulatory tool, we usually focus on three aspects: t. The extent to which the regulated knows and understands the actions expected of them; tshe is expected to take. The extent to which they are capable of the cooperating with the rules; and the extent of and their willingness to do so. In line with this thinking, tThe Dutch Ministry of Justicejustice ministry has developed a framework to examine 11 factors affectingwhich affect the likelihood of compliance. Colin Parker’s study found that spontaneous complianceIn a work done by Parker, she finds canthree occurmain withoutdimensions enforcementfor andspontaneous cancompliance behappening brokenwithout enforcementdown into three main dimensions: two c. Control dimensions focusingwhich focused on how enforcement might affect compliance and a third a punitive approach dimension in which the effect of sanctions on compliance is expected to work.[footnoteRef:70]. In another study, Ian Bartle and Peter Vass have concluded that a “‘new regulatory paradigm”’ can be advanced put forward which that involves a form of regulatory “‘subsidiarity,”’.  In regulatory subsidiarity form,the latter,  the achievement of regulatory outcomes can be delegated downwards to the regulated organizations and self-regulatory bodies, while being offset by increasing public regulatory oversight based on systems of accountability and transparency. [footnoteRef:71] [70:   Parker, Colin. The Open Corporation: Effective Self-Regulation and Democracy. Cambridge University Press, 2002.]  [71:   Bartle, Ian, and Peter Vass. "Self‐regulation within the regulatory state: Towards a new regulatory paradigm?" Public Administration, vol. 85, no. 4, 2007, pp. 885-905.] 

Many scholars have argued that states playhave a central role in enhancing trust towards market actors in cases whenre the regulators are perceivedseen as third third-party providers.[footnoteRef:72]  Bart Nooteboom hasNoteboom have also argued that regulatorys intervention is needed to help boost the ability of the public to trust market actors.[footnoteRef:73] Other scholars have demonstrated that the public’s trustthe importance of the public trust in regulators is important in increasingas a way to increase trust.[footnoteRef:74] According to Sztompkahad, argued that trust in regulators depends upon factors such as transparency, accountability, protection offor private autonomy, and regulatees’ rights.[footnoteRef:75]  Other scholars have argued that it is important for regulators to be seen as not beingbeing seen as not too close to the industry carried importance for public trust in order to maintain public trustregulators.[footnoteRef:76]	Comment by Susan Doron: First name? No details in footnote [72:   Six, Frédérique, and Koen Verhoest. "Trust in regulatory regimes: scoping the field." Trust in regulatory regimes. Edward Elgar Publishing, 2017.]  [73: . Nooteboom, Bart. "The dynamics of trust: communication, action and third parties." Trust. Brill, 2012, pp.9-30.]  [74:  Braithwaite, John, and Toni Makkai. "Trust and Compliance." Policing and Society: An International Journal, vol. 4, no. 1, 1994, pp. 1-12.

]  [75:  1998]  [76:  Van der Meer, T. W. G. (2018). "Economic Performance and Political Trust," in E. M. Uslaner. Ed. The Oxford Handbook of Social and Political Trust. New York: Oxford University Press, pp. 599-615.:  Six, Frédérique, and Koen Verhoest. "Trust in regulatory regimes: scoping the field." Trust in regulatory regimes. Edward Elgar Publishing, 2017.] 

Overall, when endeavoringattempting to understand what is the factors that predict the public trust in institutions, some have argued that such trustargue that this is dependent on the personal experience with the institutions and onwith the public’s perception of the institutionstheir perception as being objective and representative.[footnoteRef:77] Other scholars have focused on demographic,[footnoteRef:78] and family- related factors as being the main predictors of their institutional trust. [footnoteRef:79] [77:  Bradford, B., Jackson, J. and Hough, M. (2018). “Trust in Justice” in E. M. Uslaner. Ed. The Oxford Handbook of Social and Political Trust. New York: Oxford University Press]  [78:  Dinesen, Peter Thisted, and Kim Mannemar Sønderskov. "Ethnic diversity and social trust: A critical review of the literature and suggestions for a research agenda." The Oxford handbook of social and political trust (2018): 175-204.]  [79:  Ermisch, John, and Diego Gambetta. "Do strong family ties inhibit trust?." Journal of Economic Behavior & Organization 75.3 (2010): 365-376.
] 
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[bookmark: _Toc164010628]Rules vs. standards and voluntary compliance
Another important regulatory issuedilemma thatwith is of high importance is related to the optimal level of discretion. IsGiving people discretion, is it good toor givenot peoplegood indiscretion? Doesterms itof increaseits impact on voluntary compliance?. Presumably,When when giving people a regulatory instruction, should vague terminology be used in order to give people the question is whether allowing them greater flexibility? by using vague terminology from the kind we tend to use in these standards. In a paper with Henry Smith and Constantine Boussalis, we have experimentally examined experimentally the effect of vagueness and good faith on how participants reactreacted to instructions. [footnoteRef:80] To test these hypotheses, we used a 2x2x2 experimental design. P in which participants were instructed to edit a document with either general or detailed instructions. The instructions either included, with a reference to good faith or did not have such a referencewithout it and with a review of the work or without it. Participants could engage in differentvarious levels and typeskinds of editing, enablingallowing us to distinctly measure both compliance and performance separately. When participants neededrequired information and guidance, such as whenin the case of editing, we found that beingspecificity specificincreases improved performance comparedrelative to the vague standard condition. In our work, we discussedWe discuss the characteristics of the regulatory frameworks in to which our findings are especially relevant. Similarly, In a similar vein, Laetitia Mulder, Jennifer Jordan, and Floor Rink have arguedargues thatalso specificbased ruleson have a strongerseries effectof onfive studies,ethical decisionsthat thanthe generaleffects ofrules. Theyspecific baseand thisgeneral argumentrules on aethical seriesdecisions ofthat specificallyfive studies. Specifically-framed rules elicited ethical decisions more strongly than generally-framed rules.s. [footnoteRef:81] In three related studies, Ann Tenbrunsel and David Messick 	Comment by Susan Doron: Can you give any detail? [80:  Experimental analysis of the effect of standards on
compliance and performance
Constantine Boussalis
Trinity College, Dublin, Ireland
Yuval Feldman
Faculty of Law, Bar-Ilan University, Ramat Gan, Israel
Henry E. Smith*
Harvard Law School, Cambridge, MA, USA
]  [81:  The effect of specific and general rules on ethical decisions
Laetitia B. Mulder ⇑, Jennifer Jordan, Floor Rink
] 

Three studies are used to examined how surveillance and sanctioning systems affect cooperative behavior in dilemma situations. The first two studies demonstrated that a weak sanctioning system results in less cooperation than a no no-sanctioning system.[footnoteRef:82]; R furthermore, results from the second study suggest that sanctions affect the type of decision people perceive they are making. Sanctions can lead them to perceive their decision as being driven by financial rather than ethical considerations., prompting them to see it as a business rather than an ethical decision. The results from these studies arehave been  used to develop a theoretical model that postulates that the relationship between sanctions and cooperation haveis a relationship due to aboth signaling effect and a processing effect. The signaling effect occurs, in whenwhich sanctions influence the type of decision that is perceived to be made., Theand a processing effect occurs, in whenwhich the decision processing, including whether or not the strength of the sanction is considered, depends on the decision frame evoked. The third study in this seriesA third study provides support for the processing-effect hypothesis.'	Comment by Susan Doron: Details are needed about this third study and hypothesis	Comment by Yuval Feldman: 	Comment by gaia sarfati: אין לי גישה לפרק שלוש [82:  Tenbrunsel, Ann E., and David M. Messick. "Sanctioning systems, decision frames, and cooperation." Administrative Science Quarterly 44.4 (1999): 684-707.
] 
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[bookmark: _Toc164010630]Expressive law theories 	Comment by Yuval Feldman: 
An additional line of research about the regulatory effect is related to the expressive function of the law, where the impact of the law is more general. Models that focus on social meaning or coordiantoincoordination could fall into this category. However, they may overlook the but what about implied social cost which exist in some of the contexts.
Of courseOf course, another aspect that complicates out ability to understand how the regulatory approach by the state affect the likelihood of VC, is the expressive law paradigm. The reason for this difficulty is related  to the fact that expressive law theory demonstratedemonstrates an indirect effect of law on behavior, thus making the ability to understand what exactly is the effect of law more tricky. According to expressive law research the law can shift peoples’ attitudes and understanding of what is the right thingthe right thing is to do, in processes that can take long time, especially because the focus is on indirect effects.
The Expressive Function of Trade
Secret Law: Legality, Cost, Intrinsic
Motivation, and Consensus
Yuval Feldman*
In recent years, leading legal scholars have proposed many competing
models for the expressive function of the law. This article attempts to
organize and compare the competing models while examining a real-life
dilemma—sharing confidential information when one moves from one
company to another—and explores the mechanisms through which the law
can affect people’s behavior. The article examines the expressive impact
that results when trade secret laws are experimentally “primed” on factors
such as: intention to share confidential information, morality of sharing
confidential information, perceived proportion of other employees who
would share confidential information, and the likelihood of social approval
by previous and current employers for sharing confidential information.
Taking a path analysis approach, I discern which models (cost related,
morality related, coordination based, or reflection of consensus) best
explain the mechanism responsible for the expressive effect of legality. The
comparison between the models illustrates the relative legal repercussions
of price, consensus, and intrinsic motivation as they relate to employees’
evaluations of the prevalence and desirability of trade secret sharing norms.
Based on data collected from a sample of 260 high-tech employees in the
*Assistant Professor, Faculty of Law, Bar-Ilan University, Ramat-Gan 52900, Israel; email:
yfeldman@mail.biu.ac.il.
Journal of Empirical Legal Studies
Volume 6, Issue 1, 177–212, March 2009
177
Another theory to the expressive function of the law and to the perspective that if people are choosing mild law rather than having it imposed on them it is more likely to increase their compliance. 
Tyran, Jean‐Robert, and Lars P. Feld. "Achieving compliance when legal sanctions are non‐deterrent." scandinavian Journal of Economics 108, no. 1 (2006): 135-156.

[bookmark: _Toc164010631]When creating a duty might improve things

[bookmark: _Toc164010632]Mandated Justice and voluntary cooperation 
In a joint work with Tyler on the topic we have examined whether mandated justice is superious to voluntary one 
We have found a diminstoin which is not necessarily taken into account in this debate
[bookmark: _Toc164010633]Duty to report 
In a study with Orly Lobel 
When being forced to report my friend actually make my situation better
Another context could be when someone is forced to retire, this prevent the need to explain why he left 
(e.g. compare retirement in the US relative to Israel) 

[bookmark: _Toc164010634]The unequal effect of incentives 	Comment by Yuval Feldman: 

Social value orientation and cooperation in social dilemmas: A meta-analysis
Daniel Balliet, Craig Parks, Jeff Joireman
Group Processes & Intergroup Relations 12 (4), 533-547, 2009
This article reports a meta-analysis of 82 studies assessing the relationship between social value orientation (SVO) and cooperation in social dilemmas. A significant and small to medium effect size was found (r = .30). Results supported a hypothesis that the effect size was larger when participants were not paid (r = .39) than when they were paid (r = .23). The effect size was also larger in give-some (r = .29) as opposed to take-some (r = .22) games. However, contrary to expectations, the effect was not larger in one-shot, as opposed to iterated games. Findings are discussed in the context of theory on SVO and directions for future research are outlined.	Comment by Susan Doron: Consider not including such a level of detail about the study in the book.

[bookmark: _Toc164010635]The concept of social incentives to groups 	Comment by Yuval Feldman: 
[bookmark: _Toc164010636]Incentives municipaliesrather than people 
This was used both in the Covid context as well as in the 
[bookmark: _Toc164010637]Criminal Law Perspective 	Comment by Yuval Feldman: 	Comment by gaia sarfati: איזה פרק?
[bookmark: _Toc164010638]Deterrence vs. retribution dilemma 

The proposed chapter will examine how the area of behavioral ethics could influence the theory of criminal law and criminal punishment
We will discuss few related issues in which we believe the contribution of behavioral ethics will challenge the classical view of criminal law theory. 
1. Should we punish more harshly behaviors which are easier to self-justify. While from a retributive theory of punishment, the clearer is the wrong doing of the offense, the harsher should be the punishment. From a deterrence perspective which focus on the likelihood of a greater proportion of the population who are likely to engage in that offence, behavioral ethics mechanisms might support the opposite view on human behavior, where actions with greater normative ambiguity could justify harsher punishment.   
2. Similarly, Current criminal law suggests that we might reduce punishment, when the motive for committing the crime is an altruistic one. Behavioral ethics research suggest that “good” people might find it easier to cheat and be dishonest when the spoil of their wrongdoing are shared with others. 

3. A related issue the chapter is related to the contagiousness potential of a certain act, as justification for harsher punishment. People who operate around the borderline, are more likely to blur it and cause others to follow through, thus expanding the acceptability and permissibility of acts which were perceived to be criminal. The severity of such toxic acts, derive from their potential to make other people involved in activities that were previously perceived as anti-social. 

4. Another issued which we will discuss is related to the recognition that BE highlights the potential effect of organizational circumstances on the likelihood of individuals’ likelihood of committing wrongdoing. Understanding the size of this effect might justify imposing criminal liability on organizations for using outcome-oriented incentives as part of their pay structure. This issue is exacerbated when the organizations are enforcement agencies in which promotion and pay depends on measuring their outputs.  

5. Lastly, we will discuss the complexity imposed by research about unaware biases which blind people from recognizing the full moral and legal meaning of their behavior. based on BE findings, criminal law theorists might be pushed to draw a very elusive line between negligence and knowledge/recklessness. In this discussion we will also account for the potential for willful vs. unaware ignorance of facts that harms one’s self interest. 
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