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[bookmark: _Hlk181479968]Scientific abstract – DOCTRINAL REALISM AND HYPER-REALISM IN ISRAELI PUBLIC LAW

[bookmark: _Hlk151562813][bookmark: _Hlk181480888][bookmark: _Hlk181480791]	This study explores and empirically examines two primary hypotheses. First, institutional pragmatic realism—an approach rooted in the American Legal Realist Movement, which posits that judicial decisions are shaped by prevailing ideologies and institutional interests—has evolved within Israeli constitutional and administrative law from a descriptive and critical stance into a doctrinal framework. Israeli courts now rely on this framework as a foundation for substantive legal doctrines and judicial reasoning. Second, the study argues that the prevailing political, public, and, to some extent, academic mindset in Israel reflects a hyper-realist perspective, which downplays the formal essence of law and assumes that judicial decisions are largely influenced by judges' political convictions and personal identities. 	Comment by John Peate: There seems to be an ambiguities both within this abstract and in the abstract in relation to what is set out in the main proposal document. 

You say here that the study “explores and empirically examines” two key hypotheses, but shouldn’t the purpose of original research in this context be to test them through original research? 

The seeming difficulty is that what you call here hypotheses are presented later in the main proposal as assumptions, even facts.

The difficulty would then seem to be a certain lack of clarity in the purpose of the study and the reasons, therefore, for the ISF funding it.

If you have decided what has happened — that institutional pragmatic realism has become the prevalent force in the Israeli judicial system — then what is being tested in the research that provides for the “originality and innovation” that the ISF use as one of their key criteria? 
	The study has three main objectives. First, it aims to provide an empirical analysis of how institutional pragmatic realism has become doctrinal in contemporary Israeli Supreme Court public law. Doctrines to be examined include constitutional ripeness; relative nullification, invalidation notices, and prospective application of precedents; interpretation of constitutional human rights and proportionality; “babysitter” procedures; and considerations regarding the court's public status and its resources of public trust, such as context-sensitive judicial review and case suitability for judicial review. Second, the study seeks to reframe ongoing public and academic legal debates as expressions of legal hyper-realism and a unique form of populism, with a primary case study focused on the constitutional reforms proposed by the Israeli coalition in 2023. Third, from a theoretical perspective, the study aims to develop a novel analytical-normative understanding of Israeli public law.	Comment by John Peate: Here, you identify a key aim as a descriptive process of something that you imply has unquestionably happened. 

I would imagine, and you later suggest, that this is not uncontroversial among academics, legal practitioners, political commentator and activists among others.

There therefore appears to be a disjunction/inconsistency between the hypotheses and the research aims.

You are, of course, entitled to assume that institutional pragmatic realism has become the prevalent norm, but it leaves open the question of what would be established in the proposed study that is new.

The alternative is to present the hypothesis that this has become s, which would provide a basis for original research in a clearer way, but it does not seem clear what your aims are in the way you express them and in the way they relate to the work schemes that follow.	Comment by John Peate: Since this is such a key term in what you set out, it would seem necessary to define this term very sharply and similarly its relationship to “populism.” 

One might guess from the this and the main document, but it seems too pivotal to leave undefined head-on. 	Comment by John Peate: This seems descriptively vague for  such a large claim. This is not to say that the study cannot do this, but it would seem to need more meat on the bones, as it were, even in a one-page abstract. How would it be novel? Why is a novel understanding required?
	This study employs empirical, ethnographic, and jurisprudential methodologies. These include mapping and analyzing public law subjects related to institutional pragmatic realism; data-mining Israeli Supreme Court constitutional and administrative decisions from 1948 to 2024; administering a pragmatic realism survey to assess perceptions of institutional pragmatic realism among the Israeli public, political and legal community; conducting in-depth interviews with key public law stakeholders and participants in the reform debate; and proposing theoretical and normative interpretations of the findings. 	Comment by John Peate: This would interesting in terms of eliciting opinion and fostering reflection among the PIs on your aims and methods, but how precisely do is advance the study? This seems only indirectly addressed in the main proposal document.
	This research provides, for the first time, a comprehensive critical perspective on contemporary Israeli public law as an institutional pragmatic realist framework. It will reveal underlying perceptions within the Israeli Supreme Court, offer an empirical, panoramic view of the interaction between law as written and law as practiced, and underscore the prevalence of doctrinal realism and hyper-realism in Israeli public law. 	Comment by John Peate: Don’t you mean “will provide”? It feels important not to signal that you’ve already decided what the situation is/conclusions are, since that may lead the ISF assessors to question what new research they would be funding.	Comment by John Peate: How will it do this? Will it not rather posit your thesis on this?
