  Date of signature: 18 November 2021
  In the Jerusalem District Court					    Civil Case 63995-11-21
  In the matter of:
1. Keren Kanfo, ID 036207827
2. Ino Tamuz, ID 032803678
3. Alon Tamuz, ID 224888172
Address: 21 Sorek Road Jerusalem
Contact details via: tel.: 054-5213166
Email: ayaeletsa.law@gmail.com
By way of their attorney Adv. Dr. Assaf Pozner, Reg. No. 11092 and/or Adv. Ayelet Sorek Assaf, Reg. No. 58236
POB 45152, 11 Kiryat Mada, Jerusalem
Tel.: 02-6426666 Fax: 02-6795050
- vs –Please note that it is prohibited to publish the names and details of the Plaintiffs in this case pursuant to Section 70(C1) of the Law of Courts [Consolidated Form], 5744-1984, as well as Section 24(A)(1)(i) of the Youth Law (Care and Supervision), 5720-1960

1. Prof. Haim Yaffe
85 Hashalom St., Mevaseret Zion
2. Clalit Health Services Corporation Company No. 589906114
20 Beit Hadfus, Jerusalem 9548323
3. Dr. Shai Porat
Department of Obstetrics and Gynecology, Hadassah Ein Kerem, Kalman Ya’akov Man Street, Jerusalem
4. R.B. Diagnosis – Ultrasound Center Ltd., Company No. 513268698
1 Agudat Sport Beitar Road, Malkha Mall, 5th Floor Jerusalem
5. Natera, Inc. Corporation, Company No. unknown
Pursuant to Regulation 163(C) of the Civil Rules of Procedure, served to the representative on its behalf permanently representing it in connection with its affairs in Israel:
Zer Laboratories Ltd., Company No. 514468362, 21 Habarzel St., Tel Aviv-Yafo 6971029
6. Daniel Biotech Ltd. Corporation Company No. 512664814
8 Hamada, Science Park, POB 2417 Rehovot 7670308
7. Dr. Ofer Tadmor
Jerusalem Ultrasound and Four Dimensional Center, 12 Beit Hadfus, Givat Shaul, Beit Ha’shenhav, Jerusalem
8. Hadassah Medical Organization Corporation (Public Benefit Company), Company No. 520008095
Kalman Ya’akov Man, Jerusalem
9. Prof. Vardiela Minor

Genetics Department, Hadassah Ein Kerem, Kalman Ya’akov Man Street, Jerusalem


STATEMENT OF CLAIM

Resubmission, Reference No. 8797961
Type of claim: civil claim – bodily harm – medical malpractice (145) and a monetary claim in excess of NIS 97,440 for invasion of privacy (134)
The requested remedies and value of the subject of the claim: bodily harm and harm for invasion of privacy NIS 110,122
Fee: NIS 1,208 pursuant to Detail 35 of the Supplement in the Courts Regulations (Fees), 5767-2007
There is no additional action in a court or in a tribunal in connection with similar factual content to which the Plaintiffs are or were a party.

Subpoena
Since the Plaintiffs have filed this claim against you, you are invited to file a statement of defense within one hundred and twenty days from the date on which this subpoena was served to you.

For your information, if you do not file a statement of defense, then pursuant to Regulation 130 of the Civil Rules of Procedure, 5779-2018, the Plaintiffs will have the right to receive a judgment in your absence.





Part Two – Summary of the Contentions (Five Pages)
(All the contentions are being made cumulatively, or alternatively, according to the context and their connection.
     (1) Litigants:
     Plaintiffs:
1. Plaintiff No. 1, born on 22 December 1978, and Plaintiff No. 2, born on 18 June 1978 (hereinafter: “Parents” or “Mother”/“Female Plaintiff”/“Keren” and “Father”/“Male Plaintiff”/“Ino”, respectively) are a secular couple, the parents and natural guardians of Alon Tamuz, ID 224888172 (hereinafter: “Alon”), Plaintiff No. 3, who was born on 21 December 2015 and was diagnosed with Down Syndrome.
2. The Plaintiffs will contend that Alon has grounds for an independent claim against the Defendants since there is a trustee relationship under the obligation for support, where the Parents are the trustees and Alon is the beneficiary. Alon is entitled to support from his parents under Israeli law and even upon reaching adulthood, since he has a disability, pursuant to Sections 4-5 of the Law for the Amendment of Family Law (Child Support). Therefore, Alon may file a claim directly against the Defendants, a claim resulting from his status as beneficiary and being entitled to support and a claim derived from the wrongful birth claim of his parents (similar to a derivative claim under the Companies Law, 5759-1999).
3. Under the Hammer Rule, the Parents are receiving amounts in order to be able to finance the expenses of the birth, i.e. the payments are intended for the reasonable purpose of the needs of the newborn, and his parents are entitled to receive a monetary amount under this claim which is intended to ensure this support.
4. See also Civil Claim (District Court, Haifa) 24136-12-09 M.K. Minor vs. Leumit Sick Fund, (unpublished, 1 January 2014) a decision in which her Honor Judge Vilner ordered the deposit of the compensation money to ensure that the money be used only for the needs of the minor, despite the fact that in the Hammer Affair, the grounds of the newborn were annulled for the “unjust life”, since “this does not mean that the newborn would give a waiver without compensation which would cover the expenses of his raising, since this compensation, as was ruled there, would be determined for his parents so that they would be able to raise the newborn with his disability – this is the purpose which lies at the foundation of the Hammer Rule”. Similarly, see Civil Claim (District Court, Jerusalem) 31657-04-13 John Doe vs. Leumit (Nevo, 24 February 2016), in which His Honor Judge Winograd accepted in detail the theory of trusteeship and stated that the compensation which was terminated was for the care of the newborn.
5. Since the independent status of the newborn is derived from his right to financial support, it is not possible to dispute his independent status. And note: the newborn is not contending that it would have been good if he had not been born or that his life is not a life; his contention is that given the situation in which he was born, he is entitled to (increased) financial support which reflects its consequences. Therefore, the status of the newborn as beneficiary must be added as well (and see: Assaf Pozner, “On the Dilemma between a Result and the Squaring of the Circle: on the Direct-Derivative Claim of the Newborn for a Wrongful Birth”, Strasberg Cohen Book (Aharon Barak, Yitzhak Zamir, Avner Cohen, Moran Savorai, Elad Afari Editors, 2017). In light of the above, Alon has grounds for an independent claim for the malpractice of the Defendants and the damages caused to him as a result thereof.
Defendants:
6. Defendant No. 1 is a gynecologist (in the field of obstetrics and gynecology) who accompanied the Female Plaintiff in monitoring the pregnancy from its beginning to its end. During the times relevant to the statement of claim, he worked for Defendant No. 2.
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