II. Concluding Thoughts and Possible Alternatives

The 2006 Supreme Monitoring Committee decision from 2006, is often celebrated as a progressive ruling case that marks, together with a few other cases from the late 1990s, heralded a more egalitarian era for the Palestinian-Arabs citizens of Israel.[footnoteRef:1] The cCourt did not accept the government’s rationaleexplanation  for applyingof using an objective geographic criteria in for drawing its map of the NPRs map. Instead, the court it stated that a discriminatory outcome wouldwill, in most cases, be considered considered as unlawful irrespective of the possibility of pure , regardless of the intent that could be pure.[footnoteRef:2] “This duty of equality for all the citizens of the State of Israel, whether Arab or Jewish,” the cCourt ruledstated, “is one of the foundations that make the State of Israel a Jewish and democratic state.”[footnoteRef:3] Yet, Sstudying the history of NPRs preceding and following this famous decision, however, I this article uncovereds a more complex reality.  [1:  Point to scholarship that celebrates the decision. Yoav Dotan and others. Also, together with kadan etc. ]  [2:  ברק 18]  [3:  פס 14 ברק] 

The early history of NPRs, leading to the court rulingthis decision, manifestsbrings forward the tension between the Jewish and the democratic nature of the State of Israel, and shows how the two may it might not be so easily reconciledsettled. From the very beginning, NPRs, were motivated by a dual objective: , of Zionism and encouraging Jewish settlement in the national periphery of Israel on the one hand, and an one of socio-economic interest ed in narrowing socioeconomic gaps on the other.[footnoteRef:4] The cCourt suggests that NPRs can and should be completely equal. Yet, this history, makes me ask question whether the two objectives can be intertwined entangled, or whether their inherent dichotomy is are they built in into this place-based mechanism. 	Comment by HOME: Yes? [4:  See note __ above. ] 

This question informed my examination ofIt is with this question in mind that I came to examine the unfolding of NPR-related how politics and the law around NPRs unfolded after the 2006 decision.  The first observation thing to be said is that this is not a story of “the hollow hope” or the complete fliers of impact litigation.[footnoteRef:5]  While several Palestinian-Arab towns and villages are still excluded from the NPR the map, [footnoteRef:6]  the NPRs map now includes about 40 percent% of Arab residents compared to fewer ces, while they were less than 8 percent% before 2006.[footnoteRef:7] Yet, Aat the same time, however, NPRs became a predominant and massive mechanism for the allocation of resources to allocate goods to the Jewish settlements in the West-Bank. It is almost as though like an imaginary deal was struck: economic inclusion (to some degree) and greater opportunities for to Palestinian-Arabs citizens of Israel, at the price of strengthening and advancing the Jewish settlement project in the occupied territories. NPRs, with and their use geographic and other ostensiblyseemingly objective criteria,, are being used as a mechanism for allocating resources to and prioritizing to allocate funds and prioritize the settlements while obviating the need towithout having to officially announceing this policyit. What is more, the NPR criterionTo the contrary, it works, together with other mechanisms that to normalize  the occupation, by promoting through the ongoing incorporation of the settlements into Israel’s social, economic, and administrative fabric.[footnoteRef:8] 	Comment by HOME: ??????? It is not clear what complete flier means here. Publicly strategic? 	Comment by Susan: 	Comment by HOME: money, goods, and services?  [5:  G.N. Rosenberg, The Hollow Hope – Can Courts Bring About Social Change? (1991); ]  [6:  להפנות לעתירה החדשה]  [7:  https://www.karmel.co.il/%d7%9e%d7%90%d7%91%d7%a7-%d7%94%d7%90%d7%93%d7%9e%d7%95%d7%aa/%d7%93%d7%9c%d7%99%d7%94-%d7%a2%d7%95%d7%a1%d7%a4%d7%99%d7%94-%d7%9e%d7%97%d7%95%d7%a5-%d7%9c%d7%9e%d7%a4%d7%aa-%d7%90%d7%96%d7%95%d7%a8%d7%99-%d7%a2%d7%93%d7%99%d7%a4%d7%95%d7%aa-%d7%9c%d7%90%d7%95%d7%9e%d7%99%d7%aa
וגם לחפש עוד סימוכין לעניין השמונה אחוזים – אולי בהחלטות ממשלה אולי בתשובה לעתירה אולי בתקשורת. אני לא זוכרת אבל קראתי את זה בעוד מקומות]  [8:  להפנות לספר הזה עמוד 1 הקדמה:" https://web.s.ebscohost.com/ehost/ebookviewer/ebook/bmxlYmtfXzE0NTM1OTBfX0FO0?sid=e3d99342-8429-45f1-8c0d-d5d1163d657d@redis&vid=0&format=EB&lpid=lp_1&rid=0] 

At a higher level of generalization, the story of the NPRs may can also serve as a case -study of to examine the relationship of between regionalism and distribution. In the NPRs system, regions are used as an liminal intermediary spaces-unite—between the local and the centralstate—for distribution. The system It instructs the central government to allocate resources goods according to regional-based criteria that , which are ostensibly seemingly race-, nationality-, and ethnicity- neutral. According to the literature and the case  law, the use of objective, equal, and transparent visible criteria is considered to be a way to keep step away from interest politics at arm’s length.[footnoteRef:9] The principle of allocating resources subsidies according to such criteria is was supposed to solve most of the problems related to discriminatory distribution. , but Tthe history of the NPRs as it is told here, however, shows that the authorities have developed "techniques" that dilute the effectiveness of the objective criteria, especially by using "tailor-made" criteria to exclude some groups and overly include others.[footnoteRef:10] Alongside the problem of "tailored -made"and overly specific criteria which are too specific, a contrasting problem is created by the use of that stands as an opposite issue is overly general criteria,[footnoteRef:11] such as the use of the geographical criterion in the early history of the NPRs, leaving the authorities with unlimited discretion to the authorities  and, thus,  wearing the advantages of using criteria.[footnoteRef:12] 	Comment by HOME: money, goods, and services?	Comment by Susan: It is not clear why the spacing between lines changes here through the end of the next paragraph.	Comment by HOME: obviating? Negating? Weakening. Or do you meaning the opposite – exploiting? [9:  שם, בעמ' 359.ברק ארז]  [10:  See above]  [11:  ברק-ארז כרך ג, לעיל ה"ש 1, בעמ' 367.]  [12:  See above] 

These practices make region-based polices especially vulnerable to being misused or wrongfully used by authorities. On the one hand, geographic criteria can be used to , to borrow the term, as a way of gerrymander ing, not votes, as in the standard usage of that term, but subsidies and other benefits, in a way that differentiates among between nearby localities. On the other hand, the use of regions as a category for resource the allocation may of goods can allow p“Pork-b Barrel pPolitics[footnoteRef:13] to intrude. This term, referring to ", by which politicians to tradinge favors with interest groups in exchange for political support, .[footnoteRef:14] This term is used to describe the budgeting ofs for public  works projects that lack an economic rationale and instead, which are not based on economic reason but target are aimed for specific geographical areas, usually the district of a representative in the political body.[footnoteRef:15] [New Text] It seems that Tthe use of regions in the NPR mechanism, thereforeis thus, seems especially vulnerable to authorities’ the manipulation and misuse of authorities.  [13:  https://www.investopedia.com/ask/answers/042115/what-are-some-examples-pork-barrel-politics-united-states.asp. ראו גם: https://calgara.github.io/Pol1_Fall2017/Evans_pork_2011.pdf.]  [14: ]  [15:  Thomas D. Lancaster & W. David Patterson, Comparative Pork Barrel Politics: Perceptions from the West German Bundestag, 22 COMP. POL. STUD. 458, 459 (1990). 
For example, this term was used for describing the political and economic factors that influenced the allocation of regional development grants for constituencies in Canada during 1988-2001. In this case, the allocation of government money was targeted to "swing" districts or districts of members of the parties in the government. See Milligan, Kevin S. and Smart, Michael, Regional Grants as Pork Barrel Politics (April 2005). Available at SSRN: https://ssrn.com/abstract=710903 or http://dx.doi.org/10.2139/ssrn.710903] 

[bookmark: _GoBack]These problems and risks dangers are not inherent to regionalism. The use of regions in the NPR plan is of a limited kind. Regions, in our case -study, are invoked used mainly as a units for distribution. As such, they regions are well situated to promote coordination and cooperation among between localities, and are is essential for preventing discrimination between neighboring villages and towns. As I demonstrated in But, as this article, however, they paper showed, are also highly very susceptible to manipulation by the central government—overly benefiting some groups, while excluding others.  This view and understanding of regions, resting on , is a traditional one. It rests on the a rather “technical” notion of regions as organs of the central government that serve , used as a distribution units, or, at the most, as a tools for the to implementation and application ofy centralist policies, is a traditional one. It assumes that there is a one-size-fits-all solution exists that can be formulateded by government experts and only executed only at the regional level.[footnoteRef:16] Yet, as Yishai Blank and Issachar Rosen-Zvi show us, there is another, less intuitive conception of regions—, that the one of regions as mediators:. “In this conception, federal regions are political entities that mediate between regional and national preferences, values, and norms… They strike a balance between the regional and the national polities, a balance that by definition varies across regions.”[footnoteRef:17] According to Under this concept ion of regionalism, regions are not a merely tools for promoting top-down policies or ordaining for creating coordination among between localities;, they can also mediate and balance between the needs and interests of local communities and those of the national polity. More concretely, such a plan would involve entail granting each NPR not not with specific benefits by central government fiat instructed by the central government, but with the power to distribute resources the funds as it sees fit according to its needs and interests. While one region may might choose to invest most of its resources funds in transportation, other NPRs may might direct their allocations choose to allocate funds to education or other services. Allocations with in a region may might be unified across localities, or vary it could verify in accordance withing to more specific needs. This method It somewhat avertsescapes the problem of one-size-fits-all policies and may leave room for, and at the same time could still allow cooperation and coordination at the regional level. Furthermore, using NPRs as mediators may , could prevent or at least minimize the inequalities created by the central government’s techniques of favoring some groups and excluding others. To avoid expressingYet, in order to not reproduce the national  interest politics, however, NPRs must be composed and controlled by representatives of several localities, in a way that does not allow one locality to take -over or dominate the decision-making body.[footnoteRef:18] In some NPRs, in the north of Israel and in the Negev, Palestinian-Arab or Bedouin localities may might become a regional majority that can , able to eninsure a more fairer distribution. Yet in other NPRs, where minorities’ localities representremain a minority, mechanisms of fair representation or even veto powers should be considered.  	Comment by Susan: Or perhaps circumvents? [16:  BARCA, Fabrizio. Place-based policy and politics. Renewal: A Journal of Labour Politics, 2019, 27.1: 84-95.‏ page 87]  [17:  Blank and Rosen-Zvi, Reviving Federal Regions, page 1916]  [18:  רוזן צבי ובלנק, מחוזות ואזורים בדמוקרטיה הישראלית עמ 246-7] 

This is not a policy paper , and and further work is needed for a serious consideration oftaking the idea of NPRs as mediators seriously, requires much further thought. I raise this possibility It is brought here, not as a policy recommendation, but to show that the problems created by the use of regions as a distributive method under the NPR plan, are not inherent to regionalism, and that there is an alternative notion of regions that may could be appliedput to work as part of the NPRs plan. Thus, while alternatives, such as group-based distribution plans, exist and haves existed in Israel since the 1960s,[footnoteRef:19] it is worth considering not only retaining the keeping NPRs but to also empowering and democratizinge them.  [19:  Bloch, Hierarchical Inclusion. Such plans earmark funds specifically for Palestinian-Arab municipalities and populations. Using racial classifications to promote economic inclusion is controversial, but I it may be the an alternative, especially under hostile regimes that tend to manipulate racially-neutral criteria.] 


