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Work and Rest Law in the Age of Decentralized Work
Arianne Renan Barzilay

Abstract: Today there are growing numbers of part-time workers who are simultaneously employed by several employers. The numbers of part-time workers employed simultaneously by several employers are currently on the rise. The article refers to this form of employment as “decentralized work.” Although decentralized work is gaining momentum as a form of employment in Israel and around the world, this article is the first to consider decentralized work in the context of the Work and Rest Law. The article describes the difficulty posed by the age of decentralized work for employees’ hours of work and rest, and it proposes how a future court ruling could address this difficulty. The article posits that it is possible to read the existing law in a way that addresses decentralized work, and to calculate the number of permissible working hours not only on the basis of the time that an employee has worked at one place, but also as an aggregate of the total amount of time that person has been employed, even if the work is carried out at a number of different places of employment. Despite its innovation, this interpretation actually corresponds with the challenges of the current age while preserving the legislative intent of the law. At the same time, it has a number of non-negligible inherent difficulties. A comprehensive response to the problem arising from decentralized work that entails long working hours must therefore come from the legislature, which will have to address the challenges that the age of decentralized work poses for employees’ working hours and rest time in the twenty-first century.

Introduction. A. What is decentralized work? B. Decentralized work in the Work and Rest Law. B.1. The existing law. B.2. The legislative intent. C. Approaches to the lacuna in the case law. C.1. An interpretive solution. C.2. The challenges of the proposed solution. a. Normative challenge. b. Practical challenge. c. Critical challenge. Instead of a conclusion: The universalization of decentralized work and other legislative strategies.
Introduction
When Golda Meyerson (later Meir) proposed that the first Knesset enact the Hours of Work and Rest Law (hereinafter “the Law”),
 she was, in her words, seeking to codify what was already a widespread labor relations practice in the new state, namely, the practice of setting limits on working hours in a manner that also defines time without paid work
.
 Presumably Meir did not foresee the transformations that have taken place in Israel (and the world) since then, and particularly not the nature of employment in the current era, in which the norm set by the Work and Rest Law diverges significantly from the form of employment held by many workers in Israel.
 Today we live in an age of total, all-consuming work, on the one hand, and decentralized, precarious, sporadic, simultaneous work, on the other.
 What is the significance of the Work and Rest Law in the current age? This article is the first to propose a conceptual approach to the Law in the age of decentralized work.
Today many workplaces expect their employees to work long hours and be available anytime, anywhere to meet the employer’s needs. In Israel’s most desirable jobs employees are expected to work long hours at the workplace and be absolutely dedicated to it. Such dedication is often measured in terms of time,
 which means that even when the employees 
come home, they often continue working and remain connected to the workplace by email, phone, and conference calls.
 Global business networks and technological accessibility have contributed to a situation in which many desirable positions are all-consuming and take up what had previously been personal or family time. This norm of total work is contrary to the Work and Rest Law and undermines the equality of employment opportunities.
 Conversely, in recent years increasing numbers of workers are employed in part-time positions, temporary work, and short-notice work.
 Recently we have also witnessed the emergence of a “gig economy,”
 in which people work at micro-jobs, for limited hours, and sometimes on a number of jobs simultaneously. The manner of work can be physical or virtual, sometimes at the employer’s premises, and sometimes in the digital world through the Internet.
 This pattern of work has gender aspects as well.
 Today many employees divide their time and work potential among a number of employers simultaneously. The article refers to this form of employment as “decentralized work.” 
The “gig economy” poses challenging regulatory dilemmas. One of the main questions discussed in the literature of recent years in this context is whether to classify “gig” workers as employees or as independent contractors.
 Other dilemmas relate to the issue of regulating labor relations in the current age, and to the reforms needed in order to ensure that employment regulation will indeed protect workers who take “gigs.” Such protection is particularly challenging when the relationship between the “gig” worker and the beneficiary of the work is far more amorphous than that in the “standard” model of work, when workers become service providers, and when in practice there is no clear regulation of the new system of labor relations.
 Three principal channels of reform have been proposed for consideration in this context: (1) reforms that delegate the responsibility for workers’ welfare to the beneficiaries, (2) reforms that propose transferring the responsibility for workers’ welfare from the workplace to the welfare state, and (3) reforms that relate to workers organizing and unionizing themselves.
 Simultaneous employment by a number of employers – that is, decentralized work – is one aspect of the complex, multifaceted issue of the regulation of labor relations in the “gig economy,” and the question of working hours and rest time in the context of decentralized work is a specific aspect of the overall issue of decentralized work. In this article I do not intend to discuss the entire range of questions, dilemmas, and reforms related to decentralized work. My aim is much narrower: to shed light on the phenomenon of decentralized work and consider the Work and Rest Law and its interpretation in the age of decentralized work.
On the face of it, it would appear that in the context of both these current forms of employment – total work as well as decentralized work – the Work and Rest Law has lost its relevance. In relation to total work, the language of the Law “captures” many types of total work and one would expect it to apply to them. Yet because the norm of total work has become widespread, the provisions of the Law remain applicable in theory, yet in practice the Law has become a very perforated safety net that is not applied to large numbers of employees.
 In terms of decentralized work the Work and Rest Law also seems entirely irrelevant, but for the reverse reason – the work involves micro-jobs: even if workers in the gig economy are regarded as employees of a particular employer, they only work a few hours for that employer, and therefore there is seemingly no need to apply the limitation on hours stipulated in the Work and Rest Law. The apparent irrelevance of the Law stems from the fact that it does not “capture” this type of employment. Total work and decentralized work are presumably very different and even contradictory – the first imposes a norm of all-consuming work and long working hours, whereas the second entails a norm of short-term, often temporary, and non-compulsory work. My argument, however, is that in fact there is no contradiction between total work and decentralized work: these two forms of employment are two sides of the same coin. Both sides derive from one norm – the norm of long working hours. There is no dispute that total work is based on the norm of long working hours, but how can it be that decentralized work is based on this norm, given that this work is specifically characterized by part-time positions? In my view, the norm of total work creates a vicious cycle that affects decentralized work in two ways: First
, anyone who cannot or does not want to follow the norm of total work is ostracized from the desirable jobs in the labor market. This ostracism, in turn, leads many to seek work in the gig economy, whether because they do not have any other permanent employment, or because the permanent employment they do have (but which does not comply with the total-work norm) does not provide sufficient income to meet their needs. When the norm in the labor market is one of total work, anything that deviates from this norm is seen as “inadequate” and therefore may be remunerated inadequately. The inadequate remuneration from non-total work causes one to search for more work, more gigs. Second, although the total-work norm does not apply directly to decentralized work, it nonetheless creates an expectation (norm) of long working hours in the labor market and within society, as a result of which even workers who have decentralized micro-jobs are expected to work at several jobs simultaneously over the course of many hours. Whether the work is performed physically at a workplace or through technological online platforms, workers are exposed to this expectation,
 and they often work many long, invisible hours at a large number of micro-jobs. Thus, even decentralized, sporadic, and seemingly part-time work effectively takes place “in the shadow” of the total-work norm.
 The total-work norm is contrary to the Work and Rest Law. In the past I have argued that undermining 
the total-work norm is important for both the welfare of workers and the promotion of gender equality in the labor market, and I proposed a number of ways to do so.
 This article proposes that we look at developments that took place in the labor market in recent years, and it spotlights the phenomenon of decentralized work in order to begin considering ways to pursue the aim of the Work and Rest Law in the age of decentralized work.
The article proposes one way to apply the Work and Rest Law even to decentralized work – that is, simultaneous work at a number of occupations – in light of the connection between total work and decentralized work, and with attention to the legislative intent of the Law. This proposal is relevant primarily to the courts, given that presumably the day is not far off when they will need to interpret the law in relation to the emerging reality. The legal situation today is that when a worker holds three part-time jobs but each one individually is not violating the law, then apparently there is no legal remedy because the total number of working hours is transparent.
 From the normative perspective, however, if the purpose of the law, as a protective law, is to provide a safety net for employees, regardless of their individual bargaining power, and if the legislative intent of the Work and Rest Law is to allow time for activity other than work,
 then it is possible, in the age of decentralized work, to shift the measure of working hours from the sphere of a specific workplace to the employees themselves their cumulative employments. One can read the law as permitting an assessment of the number of working hours not only in terms of one workplace but as an aggregation of the total amount of time a person works, even if the work is carried out across a number of separate employers, and as applying collectively to all the employers to some extent.
 Thus, one could calculate the aggregate number of employees’ working hours across all their jobs and assess whether the total number of working hours is compatible with the Work and Rest Law. If it is incompatible, then one remedy, for example, would be to require each employer to pay minimal overtime on a proportional basis. Recognition of the entire mix of a workers simultaneous employments for the purpose of applying the Work and Rest Law can facilitate the actualization of its legislative intent in this age. This innovative interpretation would allow courts to provide relief in cases that are likely to come before them in the coming years.
At the same time, this interpretation poses non-negligible difficulties. At the normative level, it could undermine the freedom of occupation, property rights, and privacy, and at the practical level it could place a heavy burden of coordination on employers, be difficult to implement, and even spark criticism about excessive supervision of workers through tighter control over their time. Accordingly, there appears to be a new task for the legislature these days: to provide a more comprehensive remedy than the one provided by interpretation of the existing law, in order to address the issue of working hours and rest time in the age of decentralized work. Legislative strategies could include the establishment of a fund to pay overtime for employees who engage in decentralized work, or the promotion of part-time positions that provide fair and appropriate remuneration. The proposed option of interpreting the law places the responsibility solely on those who benefit from the work, and the establishment of a fund corresponds with reforms that shift the responsibility from the employer to the welfare state, whereas the promotion of high-quality, well-paid part-time positions could be a direct outcome of reforms achieved through workers’ self-organization or unionization or through legislation by the state.
The article comprises four parts. Part A explains what decentralized work is and the difficulty it poses in relation to employees’ working hours and rest time. Part B discusses interpretation of the law: first it examines the question of whether the Work and Rest Law deals explicitly with decentralized work, and then it addresses the question of how to interpret the law if it does not do so, with attention to its language, legislative history, tangential laws, comparative law, and particularly the legislative intent. Part C proposes an interpretive solution for addressing the lacuna and discusses a number of critiques and challenges in relation to the proposed solution. Finally, the article proposes legislative strategies for a comprehensive approach to addressing the challenges of the age of decentralized work in the context of employees’ working hours and rest time.
A. What is decentralized work?
Roni is a psychotherapist who works part-time at a mental hospital. The part-time nature of her work stems from a dearth of positions at the hospital. At the same time she also works part-time at a municipal early childcare facility, and from home, where she answers questions in an online mental health forum operated by one of Israel’s health management organizations. Each of these positions is part-time and does not deviate from the number of hours permitted by the Law. Cumulatively Roni works more hours than the Law permits.
Omar is a law student who works as a driver for a private transportation company on a part-time basis with flexible hours. At the same time, he works as a Hebrew-to-Arabic translator for an Israeli translation agency that offers online translation services. On some days Omar works a total of 14 hours and on other days he does not work at all.

Oshrit is a graphic designer who works from home for a daily newspaper. She also works as an ad hoc substitute assistant at a private nursery school and as a babysitter for a number of families. She works 30 hours per week for the newspaper and varying numbers of hours at the nursery school and as a babysitter.
For the purposes of this article, we assume that Roni, Omar, and Oshrit are considered “employees” of each of the employers noted above.
 We also assume that there are no deviations from the Law in any one of the positions they hold. On the whole, however, an examination of their cumulative work reveals that it exceeds the number of hours per day or per week permissible by law. Roni’s, Omar’s, and Oshrit’s situations do not appear to be unique.

In recent years, alongside the processes of privatization, flexibilization, and globalization, part-time employment has become more prevalent in Israel and throughout the world.
 Studies have shown
 that part-time work and work carried out from home on an ad hoc, “on demand” basis are often characterized by low wages and lack of employment security, and that positions that deviate from full-time, continuous employment with a single employer have historically been filled by women.
 However, with the emergence of the gig economy, such positions have become more prevalent and relevant for both women and men, across a range of employment sectors, as independent contractors or service providers.
 Technology, among other factors, has accelerated these forms of employment
 because companies can now easily divide the labor among large numbers of employees through online platforms, in such a way that each person carries out a micro-task,
 and because workers can also divide their time and work potential across a number of platforms. There would appear to be a trend toward “unconventional” and decentralized forms of employment, in terms of both work that is carried out physically and work conducted in the digital world,
 and some have argued that the we are witnessing a paradigmatic shift in the manner in which people work today.

In the United States, gig work accounts for an ever-increasing part of the economy.
 Studies indicate that many Americans have already been working as ad hoc interior designers , construction workers, drivers, chefs, engineers, lawyers, and healthcare workers.
 Some gig workers depend entirely on income from several different ad hoc positions, whereas for others such work serves as supplementary income
.
 According to current federal government data, 15% of employed persons 
in the United States work at several jobs simultaneously and most of them have an academic education. Unsurprisingly, the primary reason cited for having multiple occupations is economic.
 Likewise, the International Labour 
Organization found that most workers who participate in the gig economy do so in order to earn an adequate income.

This global trend has not bypassed Israel. Data provided by the Knesset Research and Information Center indicate that most of the new jobs created during the past twenty years in Israel are “not standard” – in the sense that they are temporary and part-time. Consequently, they are also characterized by relatively low earnings and precarious employment security.
 According to OECD data from 2015, 23.5% of the Israeli labor force comprised part-time workers (fewer than 35 hours per week), of whom 500,000 were women and 250,000 were men.
 A mapping of part-time occupations by economic sector reveals that they frequently correspond to the categories of domestic service, community services, healthcare, welfare services, and education.
 The poverty rate among part-time workers is higher than the rate among full-time workers.

Not surprisingly, current data also indicate that the trend of having two or more occupations simultaneously has increased over the past decade.
 The number of workers whose 2014 income tax reports indicated that they simultaneously worked for more than one employer – that is, engaged in decentralized work – stood at 256,300 salaried employees, accounting for 8.7% of all salaried employees in Israel, and among women the figure was 10%, compared with 7.3% among men.
 According to the 2015 data, about 270,000 workers engaged in decentralized work, and in terms of the gender division, 156,000 women had more than one occupation, which was higher than the figure for men, at 116,000.
 The actual figures might be even higher because not all “gigs” are reported to the income tax authority. Recently, for example, the National Labor Court addressed the issue of decentralized work, in the matter of Zafran v. Bezalel
, and held that part-time lecturers at the Bezalel Academy were permitted to work simultaneously at a rival institution, among other reasons because of an economic need.

Notwithstanding the advantages of flexible, varied, part-time work, it can hamper personal, social, and professional development, especially if it is sporadic.
 Moreover, it often provides an insufficient income, leading workers to seek even more “gigs.” Sometimes even full-time employment is not enough to meet economic needs and full-time workers are compelled to seek additional employment.
 For our purposes, employment that involves a number of decentralized, simultaneous positions can make it difficult for workers to set aside free time.

B. Decentralized work in the Work and Rest Law
B.1. The existing law

The Work and Rest Law does not explicitly address the case of decentralized work involving several employers simultaneously. The language of the text does not conclusively indicate whether the Law is expected to apply in cases of decentralized work involving several employers, or if it applies only when one employer is involved. On the one hand, Section 1
 defines “working hours” as “the period during which an employee is available for employment. . . .” The fact that the law uses the language “available for employment” rather than “available to the employer” might suggest that what matters is the cumulative employment from the employee’s perspective, regardless of who the beneficiary of the work is. On the other hand, other articles explicitly referr to the “employer.” For example, Sections 9D and 9E, which address the request that an employee work on a day of weekly rest and the option of altering the conditions of employment, respectively, and Section 25, which establishes a requirement to keep a register of working hours, explicitly mention the “employer” and may be read as referring solely to a specific employer.
In the years since it was enacted, the Law appears to have been used paradigmatically in relation to a single place of employment,
 and the prevailing assumption in the literature is that the legislature based the Work and Rest Law on the Fordist model of work, in which employees are employed at one enterprise throughout their lives, with fixed times for breaks, fixed times for rest, and fixed vacation times.
 Quite surprisingly, the case law also has not addressed situations involving several positions with different employers in the context of the Law.
 Having searched through hundreds of rulings in the judicial databases using relevant keywords, it is reasonable to conclude, with due caution, that there has not been even one explicit reference in the case law to the question of whether and how to apply the Law in a situation involving decentralized work for a number of different employers simultaneously. No decision or ruling could be found in the National 
Labor Court regarding payment for “aggregated” overtime, although there were a number of cases in which the court mentioned, incidentally, that the employee in a matter relating to the Work and Rest Law was employed simultaneously at another place of employment.
 In none of these cases, however, was an argument regarding the cumulative hours worked for the various employers put forward in order to invoke the Work and Rest Law; or else any factual argument made regarding simultaneous employment was not accepted, and therefore the court did not address the substantive argument.

Given that no “scholarly” answer was available to the question of whether and how the Work and Rest Law relates to decentralized work, I searched for an answer in the “field.” As befits the age of the Internet, I examined forums of legal practitioners because I thought that lawyers or labor rights organizations might have an answer based on actual practice, but any answers I found were tentative and unsubstantiated.
 My efforts to understand how the law as applied in the “field” did reveal that with regard to civil servants, according to the position of the Civil Service Commission, there is no clear finding that the law places any restrictions on the state, as an employer, that would prevent the granting of permission to engage in additional, private employment. A 2015 policy paper states, “We are not convinced that the Law obligates the employer to limit, in any way, the possibility that the employee engage in additional work in his own free time. Such a position might have a basis in the socialist perspectives that were prevalent at the time the Law was enacted, and it is not inconceivable that some of the restrictions on private employment – including the existing restrictions on the number of hours during which an employee is entitled to engage in private work – were indeed established out of concern for the employee, and out of a desire to prevent his having to work excessive hours. Nevertheless, we are not convinced that it is possible to conclude today that the Work and Rest Law obligates the state to restrict employees’ additional working hours in the context of their private employment.”

In two similar contexts, however, I found a more substantial legal examination of decentralized work. The first context relates to sick pay
 and a ruling in the matter of Sha’al v. Vikel
.
 In that case, Vikel worked one day a week as a housekeeper in the home of Sha’al. On the other weekdays she worked in other homes for different employers. Vikel was ill for six days and received a medical certificate to this effect. She was unable to work for Sha’al on her regular workday, which was the sixth day of her illness, and she requested sick pay based on a sixth day of illness.
 Sha’al argued that he was not obligated to pay because it was the first day she had missed work for him, and there is no sick pay obligation on the first day of an illness. He argued that the term “absence” as it appears in the Sick Pay Law refers to absence from work that involves a single employer.
 The regional labor court held that the days of absence should be interpreted in relation to the duration of the illness, rather than the nature of the employer. It found that “a different interpretation would lead to the result that someone who is employed throughout the week at a number of part-time positions for a different employer each day . . . would be unable to receive ‘sick pay’ under the law for a long period of time, and the legislative intent of enabling subsistence for someone who by misfortune became bedridden would not be realized.”
 The employer appealed the ruling, arguing that it is not clear by what logic the court determined that the last employer of the workweek must provide sick pay, even though the employee had not accrued the workdays that trigger this right, given that she had not worked for him throughout the week. The National Labor Court denied the appeal. Judge Barak, in the majority opinion, found that under the law sick pay must be provided in such a case on the basis of the day of illness. She emphasized the importance of the protective legislation and its intent.
 The Sick Pay Law, she explained, grants the employee a social 
right and derives from society’s interest in resolving a situation in which an employee has become ill and therefore remains without an income, as well as its interest in protecting the basic minimal right to live in dignity. She held that Vikel was entitled to receive sick pay as of the second day of her illness, and that it is legally irrelevant that Sha’al was her employer only on the sixth day of her illness, because otherwise there would emerge an absurd situation in which Vikel would be entitled to receive sick pay only after being ill for several weeks, which contravenes the purpose of the law. The minority opinion, in contrast, held that the legislature had drawn a link between employees and their place of employment and employer, and had not drawn a link between an individual’s various places of employment, and therefore Vikel’s absence from work at Sha’al’s home did not entitle her to sick pay, as this was her first day of absence in relation to the employer in question. This position, as noted, was not accepted, and the Sick Pay Law was interpreted in a manner that would make it fully applicable even in cases of decentralized work, as defined by this article.
The second context relates to the Youth Labour Law.
 As in the case of gig work and the manner in which it is carried out by many workers in the labor market, so too youth labor is evidently perceived paradigmatically as temporary, part-time work that is essentially a gig. As such, the legislature has specifically addressed the employment of youth by different employers. According to the Youth Labour Law, it is an offense to employ youths for more hours than stipulated. To prevent the cumulative employment of youths beyond the number of permissible hours, Section 34 provides, “Where 
a juvenile is employed by an employer when according to the entries in the work booklet he is employed also by another employer, the employer who employs him on any day or in any week for working hours in excess of eight or forty, respectively, is deemed to have employed him on that day or in that week for all working hours unless he did not know and could not have known the number of the hours that the juvenile had already been employed by another employer.”
 That is, for the purposes of this law, the legislature “calculates” the total number of working hours, even if they are completed on behalf of separate employers, and it holds each employer liable for deviations from the permissible number of hours and designates such an act as an offense.

Thus, it appears that both the Sick Pay Law and the Youth Labour Law take decentralized work into consideration, but there is a lacuna surrounding the application of the Work and Rest Law in this context. Conversely, one might argue that there is actually no lacuna, but rather a deliberate omission from which one may conclude that the Work and Rest Law does not apply to decentralized work. In light of these two possible interpretations, the question is how we should interpret the Law.
B.2. The legislative intent

In Israeli labor law, when a new problem arises that is not directly addressed by statute, or when there is a dilemma as to interpretation, a remedy should be provided by interpreting the legislative intent.
 It would appear that despite the social and technological changes that have taken place since the Law was enacted, the problem of long working hours, which is at the basis of this Law, has not disappeared; on the contrary, it has become more acute, and the aims of the Law – which I discuss below – remain relevant. The purpose of labor statutes is to protect the employee, balance the bargaining powers of the employee and the employer, facilitate employment that allows one to live in dignity, and provide a range of opportunities to participate in the labor market.
 The aim of the Law may be derived from the subjective historical legislative intent, and in particular from the objective normative intent as stated in the case law.

There is no dispute that the specific aim of the Work and Rest Law is a social 
one, as reflected in the minutes of the Knesset at the time of its adoption.
 Member of Knesset (MK) Reuven Sheri
, who promoted the legislative bill after it passed through the Labor Committee, described the purpose of the law in the plenary session as follows:

To establish a basis in the law for the regulation of working hours with respect to all types of salaried employees in Israel and their hours of rest, whether their work is of a physical nature or of an intellectual nature, whether they work in industry, commerce, or the provision of services, whether they work in agriculture or in the service of the state, for the sake of the nation and its economy and for the well-being and physical and spiritual health of the citizen of Israel. . . . 
The Law . . . derives from the spirit and vision of our People regarding social justice and the rights of the working man.
Moreover, and even though decentralized work was not as prevalent then as it is today, a close examination of the legislative history actually indicates that attention was paid to decentralized work in relation to a specific category of employees: domestic service employees. Section 2 of the Law provides that a working day shall not exceed 8 working hours, but Section 4(b) provides an exception in the case of a domestic service employee, who is entitled to work 10 hours. Between the first and second readings of the law, however, the Labor Committee, which had drafted it, added the words “not being a part-time employee” to Section 4(b). The explanation is illuminating. MK Shari later stated:
In Section 4(b), after the words “in private domestic service” we added “not being a part-time employee” in order to ensure that even for a domestic worker, her working hours would in no instance exceed 47 hours per week, even though given the unique nature of this work there is a permissible range of 10 hours. The intent was that even a part-time employee employed at two places would not work more than 10 hours per day on any day of the week. Otherwise the legislative intent of protecting her through this Law would be undermined.

Thus it appears that the legislature, in making this change, was seeking to protect a domestic service employee who was working at two separate places simultaneously, and to limit the cumulative number of her working hours to the limits set by the Law. This was evidently a recognition of decentralized work and of the aggregate number of a domestic service employee’s working hours, and an effort to ensure that the total number of working hours does not exceed the limits set by the Law. There is no record of reservations to this statement or to the proposed amendment.
Yet the Knesset minutes could still be a source of debate because there remains room for interpretation. On the one hand, one might argue that the recognition was applied to a specific category of employees: domestic service employees. Conversely, one might argue that in those days decentralized work only took the form of domestic service, and the commentary indicates that the legislative intent was to apply the law to decentralized work wherever it occurs.
 Next I examine the normative intent of the Law as interpreted in the case law.

A review of rulings issued by the Supreme Court and labor courts indicates that the main purpose of the Law is to protect employees’ health and welfare and the quality of their private lives by ensuring that, alongside their work, they have free time for a proper family life, communal life, and leisure.
 On more than one occasion it was held that the aim of the Law is to prevent the exploitation of employees and harm to their personal lives.
 In order to realize this aim, the Law places restrictions on daily and weekly working hours.
 The Law prohibits employment during overtime hours, except by permission,
 and it requires the employer to pay higher wages (overtime pay) for those hours.
 The legislature established higher wages (by 125-150%) for overtime pay as a sanction of sorts against employers so as to prevent employment beyond regular working hours.

The rationales behind the Law are explained in a series of rulings. The Supreme Court 
addressed the intent of the Work and Rest Law in HCJ Gluten
 and found that the aim of the law is “to ensure that there is a proper balance in a person’s life between the time spent working and leisure time. The Law takes a stand against the widespread trend in the labor market toward extremely long working hours and seeks to preserve the dignity of employees.”
 Similarly, the National Labor Court, in the matter of Tefco, stated: 
The Work and Rest Law should be interpreted as a law that reflects appropriate social policy. This policy sets a normative framework for working hours in the [labor] 
market and prevents an employee and his employer from agreeing on a framework for working hours that diminishes the employee’s quality of life. The Law restricts the individual’s freedom to determine his working hours, but the aim of this restriction is to protect the employee against harm to the person. Its foremost aim is to promote the quality of life and protect the dignity of the person carrying out the work by setting limits on the working day, and this in effect also defines the leisure time.
 
In the matter of Handiman, likewise, the court held that “the Work and Rest Law is one of the cornerstones of the labor law that protects us. It embodies . . . ‘social’ 
instructions, the sole aim of which is to set binding standards in relation to employment in order to achieve a minimal level of welfare and quality of life for the employee during the course of his employment.”
 In the context of increasingly flexible forms of employment, as well, the court held that, on the one hand, the Law does not prohibit employment based on a flexible format that in certain cases deviates from the daily limit set by law, but on the other hand, employees who are employed on the basis of such flexible formats should not be categorically exempted from the Law and thereby denied their right to a quality of life that includes leisure time, which the employees can spend as they wish.
 In the matter of Weisman
, the court held that daily overtime pay should not be calculated on the basis of employment over a few concentrated working days, because even though the daily working hours exceeded the limits set by law, the flexible work schedule was for the employee’s benefit in this case. However, the court did uphold overtime pay calculated on a weekly basis.

The legal literature has pointed out that one of the aims of the Law is to protect employees’ health, and that long working hours endanger their health and safety, increase the likelihood of accidents and illness, and aggravate stressful situations.
 This last concern is particularly acute in the case of decentralized work that does not provide employment security or adequate income, which in themselves exacerbate stress. The legal literature also points out that maintaining long working hours can impair employees’ ability to have an active family, communal, or social life.
 This concern, too, becomes especially acute in the context of decentralized work within the gig economy, which often has to be performed “on demand” and therefore makes it even more difficult to maintain a family or private life. It has also been argued that employment involving long working hours causes harm to the person and sidelines basic human needs, and that the Law is intended to allow time for social interactions.
 In this situation as well, the concern becomes more serious in the context of decentralized employment. Decentralized work entails having a variety of jobs, with only a few hours devoted to each one, which makes it difficult to establish social connections even within the workplace.
It appears, therefore, that the intent of the Law – that is, to protect employees’ health and welfare by ensuring that they do not work too many hours and that they have time for other aspects of life such as family life, social life, and leisure – is particularly relevant and important in the context of decentralized work. Arguably, in light of this clear and explicit intent, not only is there no logic in distinguishing between an employee who works 12 hours for one employer and an employee who works 12 hours for two employers, or between an employee who works 50 weekly hours for one employer and an employee who works 50 cumulative weekly hours for two employers. Rather, there are very strong rationales for applying the Work and Rest Law to decentralized work in order to realize the aim of the Law. The lack of explicit reference to decentralized work in the Law is evidently a lacuna, and the purpose of the Law – protection against overly long working hours – is also important and relevant in relation to decentralized work. Accordingly, the question that arises is how to realize the aim of the Law in the context of decentralized work.
C. Approaches to the lacuna in the case law

C.1. An interpretive solution

In the Work and Rest Law, the legislature chose to limit the working hours, to grant permission to deviate from this limitation in certain cases, and to require overtime pay for additional working hours as measures to limit the working hours of employees. The provision that establishes overtime pay for additional working hours appears in Section 16 of the Law. Regarding the intent of this section, the Supreme Court noted as follows in a supplementary proceeding in the matter of Gluten
:
Alongside the prohibition on employment beyond the permissible number of hours, the legislature has created an incentive for employers not to have employees work additional hours, as well as an option of allowing them to do so by setting wages that exceed the basic wage. . . . The intent of the law is not only to guarantee the employee’s wages but also to minimize employment beyond the number of hours established by the Law. As such, for each and every hour that exceeds the regular working hours, the employer is obligated to pay a supplementary amount in addition to the hourly wage set by the employment contract.

Thus the payment of 125% or 150% established by the Work and Rest Law is intended, first and foremost, to deter employers and prevent employment in excess of the number of hours set by law. In more than one instance courts have held that “the obligation to pay for overtime work was established in order to place a financial burden on employers, which would serve as a negative incentive to have employees work additional hours that exceed regular working hours,”
 so as to achieve the aim of “granting the employee leisure time.”
 Another rationale for this regulation cited in the case law is to compensate the employee for the special investment of time involved in working overtime
 and for the extra effort that working long hours requires.
 In another case, in the matter of Ramadan, the labor court held:
It is not the aim of the Work and Rest Law to increase an employee’s wages. The main aim is to limit the number of working hours. “Overtime pay” is simply a means of making overtime work not worthwhile, and only indirectly is it compensation for the effort.

Thus it appears that the main purpose of the provision established by Section 16 is deterrence or prevention, and the means is economic. Admittedly, the ends and the means are not absolutely aligned because, indirectly, the means of overtime pay could indeed promote long working hours. Nonetheless, its purpose is to limit working hours, and presumably this aim is achieved in at least some of the cases.

In the context of decentralized work, there is a way in which courts 
 could deal with cumulative working hours 
in excess of the number permitted under the Law – that is, by applying a proposed interpretation of the provision in the aforementioned Section 16. The law can be interpreted in a way that allows the number of permissible working hours to be calculated as the total number of hours worked by an employee, even if the work is performed for several different employers. After adding up all the hours worked, the sum would be assessed in relation to the Work and Rest Law, and if it is not in line with that Law, then the overtime provision of Section 16 could be invoked on a pro rata basis in relation to each individual employer – that is, relative to the number of hours the employee worked for each employer as a proportion of the total number of weekly working hours performed for all the employers. This interpretation is consistent with the Law’s aim of creating deterrence by means of overtime pay.
Conceptually this approach is somewhat comparable to employers’ collective responsibility, which Israeli courts have recognized in certain circumstances, when there was a relationship among employers with respect to the matter at hand
.
 Although there is a significant difference between the context in which that doctrine developed and our context, as the former involves one instance of employment 
in which several employers had an interest whereas we are addressing a number of employments that are not necessarily related. Nevertheless, assigning some form of collective responsibility to the employers is one way of realizing the aim of the Law and its underlying rationales in our time, considering that the current alternative – ignoring the cumulative working hours of decentralized work – would mean that in the present age the legislative intent is completely undermined.
However, even though conceptually the proposed approach somewhat resembles the collective responsibility of employers, such responsibility has been recognized only in cases involving a relationship among employers with respect to the matter at hand, which does not necessarily exist in our case. Nonetheless, given that the proposed obligatory payment would be pro rata, no single employer would be responsible for the costs incurred by another employer, which is something that can happen under the doctrine of collective responsibility. For our purposes, the proposed arrangement would therefore be more akin to the manner in which Sha’al v. Vikel was interpreted in the context of decentralized work and the Sick Pay Law. That case, we recall, addressed the issue of remuneration for missed workdays, assessed the absence from work from the employee’s point of view, and calculated sick pay on the basis of the employee’s cumulative sick days rather than the number of workdays missed in relation to a specific employer. It also goes without saying that each employer would only pay for the sick days on which the employee was expected to work for that particular employer rather than any other employers, and in this sense the responsibility is collective as well as individual. The same is true in the proposed arrangement. The question of whether the work performed had exceeded the limits set by law would be assessed from the perspective of the employees and their cumulative work, rather than on the basis of hours worked for a specific employer. However, payment for overtime would be proportional to the number of hours worked for each employer, and in this sense the duty and the responsibility are individual.
This interpretation would require employees to inform their various employers that they are also employed elsewhere, both because of the employee’s duty of good faith and because without advance notice it would be inappropriate to assign overtime costs to employers who, as far as they are concerned, are not deviating from the law. Such disclosure, following this interpretation, could result in a number of basic scenarios: The first is pro rata remuneration for overtime. Although this scenario would not lead to a reduction in working hours, it would at least produce greater uniformity between those who work 12 hours per day at one place of employment and those who work 12 hours per day at several places. The second scenario is a reduction in working hours and conformity to the number of hours permissible by law. This scenario could cause financial hardship for the employee, but it is consistent with the paternalistic aims of the Law. The third and perhaps most promising scenario is that this interpretation would provide an incentive for one employer to become the employee’s sole employer: knowing that overtime would have to be paid in any event, given that the employee is working elsewhere as well, the employer might view it as financially advantageous to increase the part-time wages to those of a full-time employee and become the sole employer, or to increase the wages for part-time work on the condition that the employee not work elsewhere. Rather than employ a part-time worker and then have to pay overtime for decentralized work, the employer could “buy” the role of an exclusive employer, that is, compensate the employee so that there would be no incentive to take on additional work. Assuming that the employer then abides by the Work and Rest Law, the welfare of the employee would be maintained and the Law’s aim of ensuring the employee’s leisure time would be realized. Under this scenario, the proposed interpretation would slightly alter the balance of power between the employee and the employer and could affirmatively advance the aims of the Law  – concern for the employee’s health, welfare, and leisure time.
C.2. The challenges of the proposed solution

This interpretive solution does, however, pose several challenges. I address three challenges, which I term the normative challenge, the practical challenge, and the critical challenge, as well as ways of addressing them.

C.2.a. The normative challenge

The normative challenge relates to arguments about infringement of the freedom of occupation, freedom of contract, and property rights, on the one hand, and infringement of privacy, on the other. One of the potential arguments against applying the Work and Rest Law to decentralized work is that placing a financial burden on an employer who did not require or request that an employee work additional hours, thereby increasing the employment costs, constitutes an infringement of property rights, freedom of occupation, and freedom of contract. From the employer’s perspective, this would mean having to pay overtime for part-time employment that typically does not even reach the level of full-time. That is, the employer would be paying for the employee’s “decision” to take on additional work simultaneously. Most part-time positions stem from an interest in saving costs, and relative to the situation today the proposed interpretation would have a negative financial impact on employers. As such, this interpretation arguably infringes on property rights, freedom of occupation, and freedom of contract.
 However, arguments about infringement of the freedom of occupation, freedom of contract, and property rights could also be applied to protective legislation generally.
 Yet protective legislation is a concretization of basic rights: the right to earn a dignified living under fair working conditions derives from freedom of occupation and from the right of human dignity
.
 As such, any law that protects employees’ rights also places restrictions of some sort on the employer’s freedom of occupation, freedom of contract, and property rights, and even on the employee’s freedom of occupation and freedom of contract, because it limits these freedoms in order to realize employment rights. At the same time, the interpretive solution arguably constitutes an embodiment of the principles underpinning the Work and Rest Law and an enhancement and proportional adaptation of the Law in light of current reality.

Another normative argument against the interpretive solution is that it places a duty on the employee to disclose information about other places of work to the employer, which means infringement of the employee’s privacy. Although such a duty could conceivably infringe on the right to privacy to the extent that it is understood as a right to “establish barriers around the individual,” nonetheless “the right can also serve as a means to empower the individual, enabling him to shape his identity in relation to others.”
 In this sense, disclosure of only the essential details (such as additional working hours, but not necessarily where the work was performed or the identity of the additional employer) could increase the employees’ freedom to shape their private – individual and family – lives
. Moreover, just as punching a timeclock  (which is sometimes necessary in order to maintain the register of working hours required by Section 25 of the Law) infringes somewhat on an employee’s privacy but is needed for enforcement of the Law, so too the potential infringement resulting from the interpretive solution is, arguably, proportional in the context of current reality.
C.2.b. The practical challenge

The practical challenge relates to arguments about the difficulty of implementation, the difficulty of enforcement, and the effectiveness of the proposed arrangement. One possible argument against the interpretive solution is that it would be very difficult to implement because it is hard to control 
decentralized work, given that it deviates from the condition specified in Section 30(a)(1) of the Law. According to this section, the Law applies to “employees, the conditions and circumstances of whose employment render it impossible for the employer to control their working hours and hours of rest.” In interpreting Section 30(a)(1), the case law has held that the question is whether it is possible to control 
the conditions and circumstances of employment,
 and on more than one occasion it has been found that control 
is possible even if the work is performed at a different place of employment.
 Although these cases referred to work performed for one employer, the current technological age would presumably make it easier to control 
working hours, even in the case of decentralized work: today there are software programs that calculate working hours and to which one can connect when performing work on an Internet platform, and there are relatively simple and accessible means of pinpointing one’s location using a smartphone.
 Certain gig economy companies such as Uber, which requires its drivers to keep the Uber application open while they are working, have a means of proving how many hours an employee has worked. Clearly there are cases in which such control 
would not be possible under the circumstances, but it would be inaccurate to generalize by claiming that decentralized work can never be controlled
. 
Another argument against the interpretive solution is that in effect it places the responsibility on employees to disclose information about their decentralized work to the employer, given that the information about their various workplaces and work schedules is in the hands of the employees and it is reasonable that they would be the ones to assemble the information about their working hours. This differs from the current approach under the Law, which requires employers to maintain a systematic register of their employees’ working hours,
 and if they do not do so, the presumption is that an employee has worked the hours claimed and the burden is on the employer to prove otherwise. It can be argued that shifting the responsibility to the employee is problematic and compounds the difficulties of enforcement that already exist under the current approach. Indeed, there is no denying that the proposed approach would entail a certain shift of responsibility in implementing the Law. At the same time, the proposed approach places the focus of the Law on the employee, who should therefore, arguably, play a more significant part in its enforcement. However, in many cases employees who have several simultaneous employments are clearly disadvantaged in the first place, and assigning them the responsibility for disclosure and enforcement could mean that, in terms of implementation, the proposed interpretation would not meet the test of reality. Accordingly, we might consider an integrated model, whereby both the employee and the employer participate in implementation. One possibility, for example, would be that from the moment employees disclose to their employers that they are engaged in decentralized work, the employer is duty-bound to accept the employees’ recorded working hours from that work. Employers who do not do so would be liable for the working hours claimed. Moreover, if the employer challenges the actual records of working hours at other workplaces, even when the employee has provided official records, the burden shifts to the employer to prove that no decentralized work has been performed. Thus, for example, a manual record of working hours, in light of the fiduciary relationship embodied in labor laws, could at least initially serve as evidence of decentralized work that has been carried out, even if it was performed at another place of employment. Recently it has been held that difficulties in implementing protective laws do not exempt employers from the duty to adhere to them, and that the solution to practical difficulties lies in adapting work practices to the protective legislation.
 It would appear, therefore, that the solution to practical difficulties does not necessarily entail dismissing the proposed interpretation, but rather finding practical solutions to the difficulties of implementation.
C.2.c. The critical challenge
One of the significant arguments that could be made against the proposed interpretation is that even if it is assumed to be normatively appropriate as well as implementable and enforceable, it is still problematic for two additional reasons: The first is that it is inevitably only a partial solution to the problem. The norm of total work feeds into the gig economy
.
 Overtime pay for decentralized work, even if implemented, would not undermine the total-work norm that in turn fuels the need for decentralized work. In fact, in light of the norm of total work and the problem of enforcing the Work and Rest Law in relation to it, the effectiveness of the proposed arrangement would only be partial, and perhaps even negligible. This argument has real weight, and in my view realizing the aims that underpin the Law requires its enforcement in relation to total work as well. Enforcement of the Law in relation to total work is necessary in order to challenge the norm that this form of work generates and sustains, including in relation to decentralized work.
The second reason is that it would foster excessive monitoring of employees through tighter control of their time. This concern, too, is quite real. Specifically, let us assume that Oshrit, from the example in Part A above, works for six different employers simultaneously, and henceforth she will keep her employers informed regarding her decentralized work. Let us further assume that during the summer vacation, each of those employers who hire her as a babysitter asks her to work several additional hours per week, and let us suppose that each of her employers is obligated to pay overtime on a pro rata basis. It is reasonable to assume that in such a case each employer would be very interested in knowing exactly how much time she has worked for the other employers. They might even try to cross-reference information about her working hours with the other employers, and they could try to monitor and exert tighter control over her schedule. Moreover, the daily newspaper for which she works from home could conceivably increase its monitoring and control over recorded working hours and seek more exacting explanations of what she did during each working hour. More meticulous and exacting monitoring and control over Oshrit’s work schedule, in combination with the technological means of supervision, could cause harm to her person. In light of this, there appears to be a new mission for the legislature today: to provide a more comprehensive and perhaps more effective remedy than that embodied in the existing law to the issue of working hours and rest time in the age of decentralized work.
Instead of a conclusion: The universalization of decentralized work and other legislative strategies
Arguably the difficulties embodied in the Law, and consequently in the proposed interpretation, stem from the lack of congruence between the Law and the present age, which brings us to a dead end as regards employees engaged in decentralized work. Nonetheless, it seems to me that as long as the intent of the Work and Rest Law is still relevant, and as long as people need to have time that is not spent working, thought should be given to the manner in which the legislation can be adapted to our era. This article takes a first step in thinking about the Work and Rest Law in the age of decentralized work.
The current trend toward the universalization of decentralized work, however, requires a wide-ranging response and general recognition of decentralized work for the sake of ensuring protective rights.
 Decentralized work, which was the fate of a handful of disadvantaged domestic service employees at the time the Law was enacted, has become more prevalent, and today we see it spreading to other occupations. Decentralized work, which was a necessity of life for the domestic housekeeper when the Law was being drafted, has today become a necessity of life for many employees across a range of economic sectors, occupations, and levels of education. There are many means available that could serve the aim of the Work and Rest Law in promoting health, leisure, and personal or family time in the age of decentralized work. These means might include the proposed interpretation, as well as strict enforcement of the Law in relation to total work in a manner that would undermine the norm that such work generates and preserves. But these means might also exist elsewhere, beyond the Work and Rest Law itself.
For example, one might consider two contexts in which additional legislation could provide a more comprehensive remedy in the future. The first relates to the view that the link between labor relations and social rights is becoming increasingly tenuous in the age of decentralized work, and that these rights should be based on the model of welfare rights. Thus one might argue that decentralized work carried out for several employers on a part-time, ad hoc basis should to some extent release the employers from direct responsibility, and in order to fill the void employers should contribute indirectly to a general fund for social rights, which could then be used to reimburse decentralized work employees for overtime.
 One proposal could be that the state bear responsibility for the welfare of employees and establish and manage such a fund, for example through the National Insurance Institute
 or an external fund.
 A potential source of inspiration in this regard is the right to unemployment benefits, which accrue even in cases that involve several different places of employment.
 This approach might help in overcoming some of the aforementioned concerns, particularly with regard to the difficulties of implementation or the concern about tighter control over employees’ time. Yet such arrangements, too, would have their challenges, and a possible argument against them is that the aim of further developing and extending welfare rights seems particularly hard to achieve in the current political and economic climate.
The second context relates to better remuneration in the first place for part-time work, which in turn would curb the need for decentralized work. For example, various countries in Europe regulate part-time work in such a way that it provides an option for quality work at decent wages with the possibility of promotion and professional development training.
 In the Netherlands, for example, even high-income professions such as the law or medicine include the option of part-time work and the possibility of promotion,
 and lower-income occupations provide a decent minimum wage as a way of promoting equal opportunity in the context of part-time work.
 Remunerative, desirable part-time positions could be promoted through unionization, workers’ organizations, or legislation by the state, and could mitigate the need for total work as well as decentralized work. But even the promotion of part-time work is not a magic solution in the absence of a comprehensive approach to employee welfare and employment equality.
It would therefore appear that by spotlighting decentralized work, we have identified a weighty issue that requires the courts and the legislature to consider how to preserve the intent of the Law in our age. In the current state of affairs, which includes simultaneous employment with long working hours, many workers find themselves distributing – or decentralizing – 
their work potential without having an overall picture of their working hours and rest time. Despite the far-reaching changes that have taken place since Golda Meir proposed the adoption of the Work and Rest Law, the aims underpinning this Law are still evidently important and relevant to these workers. Accordingly, the courts might consider the proposed interpretation, and the legislature should develop strategies for comprehensively addressing the challenges posed by the age of decentralized work in the context of employees’ working hours and rest time.
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� ראו בדומה בג"ץ 5026/04 דיזיין 22 נ' ראש ענף היתרי עבודה בשבת – אגף הפיקוח משרד העבודה והרווחה , ס(1) 38, ס' 26 לפסק דינו של הנשיא ברק (2015). ראו גם מנחם גולדברג, "חופש החוזים" והגבלתו בהסכם עבודה קיבוצי ובחוזה עבודה אישי, ב' המשפט  177, 181, 192 (תשנ"ד) (ההתערבות החקיקתית נועדה לשמר חופש חוזים אמיתי שהשתבש בשל הפער בכוח המיקוח בין הצדדים).


� גיא מונדלק, זכויות חברתיות-כלכליות בשיח החוקתי החדש, מזכויות חברתיות לממד החברתי של זכויות האדם, שנתון משפט העבודה ז 65, 109.


� וייסמן, לעיל ה"ש _; דב"ע � HYPERLINK "http://www.nevo.co.il.ezproxy.haifa.ac.il/case/18068716" \t "blank" �לג/4-2 � אברהם רון - מועצה מקומית מצפה רמון, פד"ע ד' 386 (1973)


� עניין טפקו; והשוו:� HYPERLINK "http://www.nevo.co.il.ezproxy.haifa.ac.il/case/20137329" \t "blank" �דב"ע נג/188-3 ABC ניוז - בנימין מור�, פד"ע כח 284 (1995); � HYPERLINK "http://www.nevo.co.il.ezproxy.haifa.ac.il/case/18296" \t "blank" �ע"ע 1372/01 מיכל שזיפי – אינטרקלאב בע"מ�, מיום 11.2.04; � HYPERLINK "http://www.nevo.co.il.ezproxy.haifa.ac.il/case/2227425" \t "blank" �ע"ע 1113/02� יוהאנה טודוראנג'אן – משה מעיין,  פד"ע לט 409 (2004)).


� ראו גם מאמרה של תמי קציבאן, בגליון זה. בהקשר זה ניתן אף לחשוב על אמצעים טכנולוגיים להתגבר על בעיית הדיווח והתיאום בין מעסיקים שונים.


� ס' 25(א) לחוק שעות עבודה ומנוחה


� עסק (ארצי) 41472-06-16 ארגון הסגל האקדמי הזוטר באוניברסיטת חיפה נ' אוניברסיטת חיפה; ע"ע 001112/02 גרינברג נ' משרד החינוך, פס' 11 לפסק דינו של הנשיא אדלר.


� ראו לעיל בטקסט שליד ה"ש 17-18 וכן Renan Barzilay, Discrimination without Discriminating? לעיל, בה"ש � NOTEREF _Ref1291358 \h � \* MERGEFORMAT �17�.


� בעיות נוספות, הנובעות ממגמת האוניברסליזציה של עבודה מבוזרת מתעוררות כשהעבודה המבוזרת נעשית באמצעות פלטפורמות גלובליות שאינן כפופות כלל לחקיקה ישראלית. התמודדות עם היבטים אלו, אשאיר לפיתוח נפרד.


� ראו עמדה זו לגבי תשלום זכויות פנסיה, ימי חופש, ופיצויי פיטורין בעידן כלכלת החלטורות אצל Guy Mundlak, "You Work Like a Girl": Fragmentation of Work as a Gender and Class Problem (forthcoming)  


� על קרנות המאפשרות קבלת זכויות סוציאליות במעברים בין עבודות, ראו לילך לוריא, דיני עבודה ורווחה במאה העשרים ואחת בעמודים 145- 146 .


� שם, בעמוד 145


� Hielke Buddelmeyer, Gilles Mourre, Melanie Ward, Part-Time Work in EU-15 Countries: Trends and Policy 10 (2004); Visser, J., Wilthagen, T., Beltzer, R., & Koot-van der Putte, E. (2004). The Netherlands: from atypicality to typicality. In S. Sciarra, P. Davies, & M. Freedland (Eds.), Employment policy and the regulation of part-time work in the European Union: a comparative analysis (pp. 190-222). Cambridge: Cambridge University Press.


על עבודה חלקית במדינות שונות באירופה , ראו: 


 Alan Bogg, The Regulation of Working Time in Europe in 267 Research Handbook on EU Labor Law ( in Alan Bogg, Cathryn Costello, A.C.L. Davies, eds. 2016)


� Katrin, Bennhold, Working (Part-Time) in the Twenty-First Century, NYT, 20/12/2010  


� HYPERLINK "https://www.nytimes.com/2010/12/30/world/europe/30iht-dutch30.html" �https://www.nytimes.com/2010/12/30/world/europe/30iht-dutch30.html�


� Visser, J., Wilthagen, T., Beltzer, R., & Koot-van der Putte, E. (2004). The Netherlands: from atypicality to typicality. In S. Sciarra, P. Davies, & M. Freedland (Eds.), Employment policy and the regulation of part-time work in the European Union: a comparative analysis (pp. 190-222).





�נטול-עבודה בשכר





Or “paid non-working hours” ? (i.e., paid breaks?)


�In keeping with the current trend (and often the preferred practice) in academic writing in English, the translation uses the plural form to avoid the generic “he” – with the exception of direct quotes.


�A note on capitalization after a colon – since there are different styles – the convention used here is to capitalize if what follows is a question or a series of sentences that relate to the text before the colon. 


If only the text following the colon relates to the text before the colon (and the next sentence stands alone), then the first word after the colon is not capitalized.


�כרסום


Or – eroding


�"אמנם ידוע"


Or – 


It has been established


It is generally known





Regarding אמנם, in order to use “although” in the English, this and the next sentence would have to combined into one  very long sentence. But keeping them as two sentences and beginning the second one with “However” seems to convey the original meaning.


"�העובדים בכלכלת החלטורות מתחלקים בין אלו המתבססים בלעדית על מקור הכנסה ממספר עבודות אד-הוק שונות, לבין אלו שעבודות אלו משמשות להם השלמת הכנסה."





בתרגום יותר מילולי:





Gig workers may be differentiated between those who depend entirely on income from several different ad hoc positions and those for whom this work serves as supplementary income


�This is the phrase often used in official or statistical reports on employment


�Labor/Labour 


– throughout the text American spelling is used, except for ILO or Youth Labour Law, etc. which use British spelling


�זפרן נ' בצלאל


�Translation of the law from ILO website:


� HYPERLINK "https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/36146/81476/F1584867301/ISR36146.pdf" �https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/36146/81476/F1584867301/ISR36146.pdf�





�confirm?


�שעל - ויקל


�סוציאלית-חברתית


Or –


socioeconomic


social welfare


�Translation from ILO websites:


� HYPERLINK "https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/36150/97928/F2017460185/ISR36150.pdf" �https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/36150/97928/F2017460185/ISR36150.pdf�





�חברתית-סוציאלית


Or-


socioeconomic


social welfare


�spelling from Knesset website. Also appears as Shari on other websites 


�following the practice of four periods after a sentence ends and three periods if the sentence continues


�Or –


The Supreme Court, sitting as the High Court of Justice (HCJ),


�English spelling from:


� HYPERLINK "https://www.kavlaoved.org.il/en/%D7%91%D7%92%D7%A6-%D7%A7%D7%91%D7%A2-%D7%9E%D7%94%D7%92%D7%A8%D7%95%D7%AA-%D7%A2%D7%91%D7%95%D7%93%D7%94-%D7%90%D7%99%D7%A0%D7%9F-%D7%96%D7%9B%D7%90%D7%99%D7%95%D7%AA-%D7%9C%D7%AA%D7%A9%D7%9C%D7%95/" �https://www.kavlaoved.org.il/en/%D7%91%D7%92%D7%A6-%D7%A7%D7%91%D7%A2-%D7%9E%D7%94%D7%92%D7%A8%D7%95%D7%AA-%D7%A2%D7%91%D7%95%D7%93%D7%94-%D7%90%D7%99%D7%A0%D7%9F-%D7%96%D7%9B%D7%90%D7%99%D7%95%D7%AA-%D7%9C%D7%AA%D7%A9%D7%9C%D7%95/�


�added 


�or – 


social welfare


�Or – 


Weismann 


�בדנג"ץ גלוטן


�פסיקה


Suggested rephrasing in English because “case law” usually refers to court rulings that have already been made (i.e., an existing collection of decisions)


�Suggested as an alternative to repeating the phrase “decentralized work” in order to avoid repetition, since the context has been stated


�קשר בין המעסיקים במשותף


�Or – job / occupation / project / enterprise / work position


עבודה אחת


�Indented because the next two subheadings were also indented


�Or –


from the Basic Laws on freedom of occupation and on human dignity and liberty





(for foreign readers)


�חייו הפרטיים, האישים והמשפחתיים





�לפקח


The English version of the Work and Rest Law uses the word “control”  - so it was used here too. 





But it might be more accurate to say “monitor” or “control or monitor” here and/or in the examples below 


�Or - monitor 


�Or – monitoring 





(here in particular, ‘control’ might not be accurate)


�Or - monitor


�


�Or - monitored


�קיים היזון חוזר בין נורמת העבודה הטוטאלית ובין עבודה בכלכלת החלטורה.


Or –


There is constant feedback between the norm of total work and the gig economy


�Add “(social security)” for foreign audience?


מבזרים את כוח עבודתם





�‘decentralizing’ by itself doesn’t quite work in this context, so this is a suggested formulation for making the point while also referring to the theme of decentralized work
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