C. 	Beyond the fact that our relationship was only formal and the empathy that Dr. Bachar initially expressed, vanished as if they never existed, when he tried to ‘minimize’ and whitewash the matters. Dr. Bachar did everything he could to oust me from my position and standing in the company, renounce previous agreements between us, render my position meaningless, harm my salary, and, most of all, harm my standing and reputation before other employees at the company. Dr. Bachar and Adv. Michaeli grossly and in a prohibited way influenced the inquiry, the results of which were unfair, and in any event factually and legally wrong.
45.	It took the company almost a month to find and appoint an investigator on its behalf.
46.	From the moment I announced the decision to file an official complaint, the conduct of Dr. Bachar and Adv. Michaeli, the legal counsel of the company, reflected the dissatisfaction of the two men to my decision to file a complaint. Following my decision to file a complaint, the two men, inter alia, in a coordinated and synchronized way, decided to call the acts of Mr. Efrati “an affair” even before the complaint was checked, and even to my partner, Mr. Havia. Not once or twice, Dr. Bachar said that he had “warned” him, “as a friend” who knows “who he is dealing with.” 
47.	I have no doubt that the delay in the nomination and appointment of an investigator was intentional and due to immaterial reasons. 
48.	On 2 October 2017, by mistake, correspondence between the company’s representative, Adv. Michaeli and the investigator arrived at the offices of my attorneys. It indicated that the company representative ensured that in case Mr. Havia recorded the clarification process, in which the company representative allowed himself, in correspondence, the very existence of which showed a problematic if not prohibited relationship (in a way that strengthens what is mentioned in the previous section), to call my partner my “marionette”. The company attorney went so far as to say, in an attempt to paint me and the “witness” on my behalf, as colluding and spineless, and in any event lacking credibility and reliability. The matter is clear: it seems that this approach in itself constitutes harassment. 
49.	My attorneys told me that it would be proper and fair for the arbitrator to allow me to respond to the versions and claims of Mr. Efrati (which she detailed in the summary of the inquiry), but this did not happen and she did not let me respond. In a manner which violates the rules of fair process, I was not given the opportunity to comment on the versions of Mr. Efrati and the testimonies of other employees who testified before the investigator, who accepted their versions as is, without reservation or consideration of conflict of interests. This is a serious matter and my difficult emotions – after all, I detailed my claims before the investigator (first), and I did not know what the claims and the “testimonies” of Mr. Efrati and the other witnesses would be. They had an opportunity to know what my claims were and comment on them and raise claims and detail their version without giving me the opportunity to comment on it afterwards. Not only did I not know what the claims would be and what Mr. Efrat said about me, their details until the last moment, but obviously I was also not allowed to respond to those claims.
50.	Moreover, the investigator’s report was never handed over to me (even after my requests), but I was briefly allowed to review it at the attorney’s offices. From this review, I found that the investigator put in my mouth words/ explanations in a way that distorted the content of my statements and version in order to unfairly and tendentiously match what she had accepted from the explanations of Mr. Efrati.
51.	Furthermore, it turns out that the company also decided “at the same opportunity” to examine whether there was between me and my partner, Mr. Havia, the company CFO, a relationship of authority, without asking me or notifying me in advance of this matter (and months after we officially announced our relationship and obtained the blessing of Dr. Bachar). The decision and action are also evidence of the unfairness infecting the entire process, as well as the insensitivity of the decision to examine the matter in parallel to and during the inquiry the painful and difficult complaint that I had filed. 
52.	The company/investigator had an argument to adding the tests – the fact that my attorneys pointed out that even if the actions of Mr. Efrati were consensual, as he claimed, this was still sexual harassment through the exploitation of a relationship of authority. This is a cynical and irrelevant argument. Besides being unfair, the argument is also evidence of the mistakes of the investigator in understanding and applying Israeli law, because he completely ignores that Mr. Havia refuted the power in our matter, when we announced the relationship public at its beginning, and obtained the company’s confirmation that there was no relationship of authority between us. I will add that this argument also reveals the insensitivity of the investigator in that she agreed to combine the two inquiries, without my consent for the need for such an external inquiry, especially under such circumstances. 
53.	As mentioned, I have been employed by the company for twenty years. I am a dedicated and outstanding employee, and have been promoted over the years to reach, in December 2015, a senior management position. I have subsequently fulfilled my duties with great success, achieving exceptional sales for the company.
54.	At this point, I wish to say that, despite the requests of my representatives to receive the results of the inquiry and recommendations of the inspector for our review, we have not yet received them. My representatives contacted the company representative in this matter, stating that reading the report at the company offices does not supersede exercise of the right of inspection, as decided in a court judgment in Israel, but there has not yet been any response to their request.
55.	In any event and even though we have not reviewed the part that includes the version of Mr. Efrati, to our understanding, in his new version, he admits that he committed the acts claimed, but argues that it was not unacceptable conduct because they were committed against a background of a consensual (?) relationship. Obviously, I utterly reject this claim on a factual basis.
[bookmark: _GoBack]56.	However, even if Mr. Efrati’s version were accepted (which is, as mentioned, denied), irrespective of the question of consent, in view of the fact that Mr. Efrati is my superior, it regrettably emerges that he has been breaking the law since 1 January 2012.
57. 	The remarks of the Honorable Judge Zamir in Civil Service Disciplinary Appeal 6713/96 State of Israel versus Zohar Ben-Asher 52(1) 650 (1998) are pertinent: 
	“In certain situations, it is possible that the conduct of a sexual nature shall be considered as sexual harassment irrespective of the question whether or not there was consent by the other party, as prescribed in the Civil Service Regulations. The Civil Service Regulations distinguish between two kinds of sexual harassment. The first kind (section 43.422 (a)) discusses ordinary sexual harassment: such harassment is prohibited if it was undertaken without (explicit or implicit) consent of the other party. The second kind (section 43.422 (a)) discusses sexual harassment by a “person of authority” over “a subordinate”, because it involves “abuse of power” (pursuant to the definition: including harm to the work conditions of the employee, his chances of promotion, and ability to carry out his duties) in order to obtain from the employee “unlawful sexual benefit”. Under the Civil Service Regulations, there is no difference in such harassment between “the consent or non-consent of the employee, or if initiated by the superior or by the employee” (p. 686).
58.	In effect, the legal test proposed by the investigator in this case, besides being wrong and not based on Israeli law, is regrettable and shameful. It seems that the investigator’s attitude is that a woman who had previously agreed to a relationship with a particular man is subsequently someone who would always agree to that same man sexually objectifying her.
59.	In contrast to the investigator’s original test, in which the existence of a relationship more than ten years earlier, it is I who should prove that I was not interested in Efrati’s sexual offers, touches and acts – after all Labor Court practice prescribes that the burden of proof falls on the senior employee. Even if it is demonstrated that I had previously consented (and in any case, the ruling in the Ben-Asher case mentioned above states that consent cannot be given in cases in which there is a relationship of authority), the burden of proof still falls on Mr. Efrati to prove that he did not exploit the relationship of authority between us by neutralizing the relationship of authority through a public announcement of the relationship: 
	“In order to completely disprove the abuse of power, the senior employee should, at the beginning of the emerging relationship, seek to void the relationship of authority and separate at the workplace the professional relationship and the personal relationship between him and the female employee.” Civil Appeal 274/06 Jane Doe versus John Doe (published in Nevo, 26 March 2008), p. 62.
60.	Therefore, Israeli law considers the acts of Mr. Efrati as violations and abuse, even if we assume that they were consensual.
61.	To my deep regret, with the end of the inquiry proceedings with respect to the sexual harassment of Mr. Efrati, it emerges that the company, which initially supported me (with Mr. Efrati also immediately admitting to his acts of sexual harassment and asking to apologize to me), subsequently made a U-turn, and sought to whitewash Mr. Efrati’s actions and then distort the inquiry in an attempt to continue protecting Mr. Efrati, everything despite Mr. Efrati’s prohibited and shameful conduct that deviates from every proper standard of a senior employee, let alone the co-CEO.
D.	Summary
62.	Everything mentioned above indicates that the findings of the investigator are factually and legally incorrect. 
63.	Since I have no way of knowing whether you reviewed the evidence that was submitted to the investigator (email correspondence with Dr. Bachar and Adv. Michaeli, transcripts of conversations, the polygraph test I undertook, etc.), I shall turn to the fact that they were submitted and that reviewing them will leave no room to doubt the correctness of my claims.
64.	My sole request now, as an outstanding and dedicated employee who continues, even in these difficult times, to carry out her work as well as possible, is to pursue my good work at the company, while protecting my personal and financial safety; i.e. dismissing Mr. Efrati from the company and without affecting my duties and areas of responsibility as a senior employee at the company.
65.	I ask you to review all the evidence and reconsider your decision not to take disciplinary action against Mr. Efrati.
66.	This is in view of the fundamental legal error made by the investigator, but most of all in view of the my refusal to accept the fact that, after I found the courage and came forward, the company at which I have worked for so many years turned its back on me and chose to believe the man who harassed me for so many years and protect him.
67.	Nothing mentioned or not mentioned in this statement affects the claim and/or the right available to me. 
Sincerely,
Natalie Alexelsi
