
Lecture Proposal: Aggadic Phraseology in Halakhic Discourse

Halakhic literature uses similes and metaphors to define concepts. One type of metaphor was defined by Rabbi Steinsaltz (Adin Even-Israel) as a "figurative concept". A typical example of this is the concept of pesiq reishei ve-lo yamut, a term that literally means that it is impossible to cut off the head of an animal without killing it. Its use in halakhah interprets the metaphor to mean that we must consider the result of an act that takes place, even if that was not the intention when performing the act. Rabbi Steinsaltz argues that the use of a " figurative concept" enables a broader and deeper understanding of the halakhic concept than would an abstract logical formulation.
Another type of imagery that is commonly used in the Mishnah and in all halakhic literature derives from the casuistic approach of the Mishnah. Instead of resorting to an abstract description: "Money of doubtful ownership," the Mishnah prefers to present a descriptive story: "Two who are both grasping a cloak," or "An ox that gored a cow and its fetus is found by its side." Legal scholars, both in Israel and in wider community, have dealt with the differences between a normative formulation and a casuistic formulation of the law, and emphasized the advantages of a casuistic formulation in that it constitutes a kind of "open source" that enables greater flexibility and efficiency in the processing of halakhah in changing legal situations.
In my lecture I would like to address another model of the use of analogies and metaphors in Jewish law, one that has a different purpose, and that has not yet been sufficiently examined. These are concepts whose use draws attention away from the limited halachic-legal aspect to the deep aggadic-philosophical underpinnings of the halakhah in question.
I will illustrate this by means of two examples from the first Mishnah in the Talmud: The Mishna chooses to define the start and end time of recitation of the Shema in the evening with two out-of-the ordinary expressions: "From the time the priests enter to partake of their terumah" and "until the end of the first watch." In both cases, the Babylonian Talmud commenting on the Mishnah suggests alternative expressions that could have been used that are more commonly used in Jewish law: "The appearance of the stars" as the beginning time, and "until the end of three (or four) hours" as the ending time. In both cases, the Talmud explains the usefulness of the choice of out-of-the-ordinary, unusual terms. The analysis of the beginning time segues into a broad discussion of the relationship between the astronomical hours of the day and the daily life of people in general and specifically the priestly world of holiness. The analysis of the ending time segues into an aggadic discussion about the meaning of nighttime from a spiritual and cultural perspective. 
[bookmark: _GoBack]By examining these two examples I would like to show how the values of aggadah are introduced into halakhic discourse, infusing it with meaning beyond the practical role of halakhah. Based on this we will illustrate the deep connection between halakhah and aggadah on the one hand and philosophy and praxis in Jewish culture as a whole.
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