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National Planning in a Small Country: Challenges and Innovation
"It is small, our land, and how great are its troubles ".
S. Y. Agnon, Only Yesterday [footnoteRef:1] [1:  Shmuel Yosef Agnon, ONLY YESTERDAY 44 (Tel-Aviv 1945, Barbara Harshav tr. Schocken Publishing House & Princeton University Press 2000).] 

“Vulnerability is the birthplace of…creativity“
Brene Brown, Dearing Greatly[footnoteRef:2] [2:  Brene Brown, DEARING GREATLY 34 (Gotham Books, 2012).] 


The geography and demography of the State of Israel present its government with unique challenges.  Israel is one of the smallest countries in its region and in the world.  Long and narrow, the vast majority of the population lives in the center, while the periphery—desert land with heightened vulnerability to security threats—is inhabited far more sparsely.  The state’s population growth over the last fifty years was among the highest in the world, and its growth rate in the coming fifty years is expected to be second only to the poorest of the world’s countries.  With the population’s per-capita growth, Israel will be the world’s most crowded developed country in fifty years.  As is typical of developed countries, Israeli society is very urban, and the majority of its population lives in cities.  The population density in cities has already surpassed other developed countries and is at the level of developing countries.  The amount of land undergoing development is growing at rates common to undeveloped countries, yet the reserves of land ready for development are quickly dwindling, especially in highly sought-after areas.  Security and environmental needs restrict the possibility of urban expansion.  Israel has a plethora of natural resources of which it wishes to make optimal use, as well as a unique nature, environment and heritage, which it wishes to preserve.  Agriculture is quite developed in Israel, but urban uses and environmental pressure pose a threat to its reserves of agricultural lands.  Israel also possesses important stretches of coastline and highly valuable maritime space, but at the same time, is faced with the certain eventuality of an extremely strong earthquake. 	Comment by User 1: האם לא עדיף is facing a certain	Comment by User 1: לא.  “to be face with” זה ביטוי הרבה יותר מתאים
All these factors make land usage and land policy planning in Israel a universally unparalleled challenge.  This unique difficulty requires a degree of creativity and innovation on the part of the Israeli planning system as it attempts to grapple with the shortage of land and the many needs for it.  This chapter will examine the way Israel deals with its planning challenges.  After describing these challenges in detail, the planning institutions and its central principles will be reviewed, and finally, innovative plans for future development of underground and maritime space will be presented.

The State of Israel’s Planning Challenges
Israel is a small state, spread across 22,072 square kilometers.[footnoteRef:3]  It is one of the smallest countries in the world at large, and in its region specifically.  Although iIts territory is larger than that of city-states (e.g. Singapore and Monaco), various principalities (e.g. Lichtenstein and Andorra), or certain Mediterranean islands (e.g. Cyprus and Malta), and even greater than the territories of Bahrain, Lebanon, Qatar and Kuwait., Iit is significantly smaller than the territories of the rest of its neighbors in the Middle East, including Jordan, Syria, Egypt, Saudi Arabia, Iraq and Iran.  In Europe, only Montenegro and Slovenia are smaller than Israel, and in South America, only El-SalvadorEl Salvador.[footnoteRef:4] [3:  Israel Central Bureau of Statistics ISRAEL STATISTIC YEAR BOOK 2016 7 (2017), http://www.cbs.gov.il/shnaton67/shnaton67.pdf (Hebrew).]  [4:  The World Bank, Data-Land Area (sq.km.), https://data.worldbank.org/indicator/AG.LND.TOTL.K2 (Visited 1.12.2017); The World Bank, WORLD DEVELOPMENT REPORT 2009 – RESHAPING ECONOMIC GEOGRAPHY 332-334 (Washington, 2009), http://documents.worldbank.org/curated/en/730971468139804495/pdf/437380REVISED01BLIC1097808213760720.pdf (Visited 1.12.2017).] 

Israel is not simply a small country.  It is long and narrow.  From north to south, it spreads across about 500 kilometers, but its population is mainly concentrated in a narrow strip, spreading about 200 kilometers along the coastline in the West and center of the country.  The population becomes sparser and less concentrated the farther away from the center of the strip and the Tel-Aviv metropolis an area is.[footnoteRef:5]  The state’s periphery accounts for most of its territory.  Aside from some smaller and less economically established cities, the periphery contains most of the agricultural, open, green and desert lands.  Most of the state’s territory is uninhabited desert in the South (the Negev and the Judean desert).[footnoteRef:6]  Israel’s continental borders with Lebanon, Syria, Jordan, Saudi Arabia, Egypt, the West Bank and the Gaza Strip are also along the periphery.  Its neighbors are largely hostile to it, and even when Israel is in good relations with them, the borders remain sites of terror activity against it.  Border areas have always been considered more vulnerable to security dangers.  Settling the periphery generally and the border areas specifically has always been considered one of the most important components for maintaining State sovereignty.[footnoteRef:7]	Comment by User 1: האם ה an נחוץ?	Comment by User 1: בהחלט [5:  STATISTIC YEAR BOOK 2016, supra note 3, at 23-24 (2017).]  [6:  STATISTIC YEAR BOOK 2016, supra note 3, at 15.]  [7:  Aharon Kellerman Society and Settlement-Jewish Land of Israel in the Twentieth Century 196 ff. (SUNY Press 1993).] 

Israel’s population growth is among the highest in the world.  The average annual growth rate from 1960-2016 was 3.7%.  Few countries reached similar levels during those years, and those that did were mostly city-states (Singapore, Hong Kong, Andorra) and a fewor neighboring countries of larger area (Jordan, Kuwait, Qatar and the United Arab Emirates).[footnoteRef:8]  While the current population growth rate, as measured in 2016, has slowed to 2%, it remains on the high end of population growth rates the world over, and is above the average rate for OECD member states, and for countries in North America, East Asia, Latin America and Europe.  It is on par with average growth rates in the West Arab world but is lower than the rates in Jordan, Lebanon, Saudi Arabia, Persian Gulf countries, countries in Sub-Saharan Africa, and the West Bank and Gaza.  This growth rate generally characterizes countries whose per-person income fluctuates between low (2.7%) to lower-middle (1.4%).[footnoteRef:9]	Comment by User 1: כוונתי היתה ל" עודנו גבוה בהרבה מקצב הגידול הממוצע של אוכלוסיית העולם" –אנא תקנו בהתאם (בטקסט נכתב שהוא בין הקצבים הגבוהים בעולם- לא לכך כיוונתי).	Comment by User 1: יכול להיות שלא הבנתי את מה שאתה רוצה, אבל מה שכתבתי אומר שהקצב ב2016 עדיין מבין הגבוהים בעולם [8:   The World Bank, DATA-POPULATION GROWTH (% ANNUAL), https://data.worldbank.org/indicator/SP.POP.GROW?locations=NG (Viewed 30.11.2017).]  [9:  Ibid.] 

Israel is already an extremely crowded country.  In 2017, its population stood at 395 people/square kilometer, more than double the rate in 1961, when the population averaged 161 people/square kilometer.  This is one of the highest density rates of any country in the world.  Holland is the only Western country more densely populated, with 505 people/square kilometer.  In the Middle East, only the Gaza Strip and West Bank (756 people/square kilometer), Lebanon (587 people/square kilometer) and Bahrain (1848 people/square kilometer) have higher population density.  Farther away, Israel’s population density falls short of highly populated countries (Bangladesh, South Korea, Rwanda, Burundi and India), city-states (Hong Kong, Singapore, Monaco and Macao), and island states (Bermuda, the Maldives, Malta and Mauritius).[footnoteRef:10]  In the coming fifty years, Israel’s population is expected to increase on a scale somewhere between 54% (1.08% annually) and 170% (3.4% annually).[footnoteRef:11]  If this prediction proves correct, Israel’s population density in 2059 will reach between 501 and 880 people/square kilometer.  It would be the most densely populated developed country in the world, other than city statescity-states.[footnoteRef:12]	Comment by User 1:  האם לא נכון יותר dense?	Comment by User 1: אפשר, רק רציתי לגוון קצת.  אבל שתי האופציות תקינות [10:  World Bank, DATA-POPULATION DENSITY (People per sq. km of land area), https://data.worldbank.org/indicator/EN.POP.DNST (Viewed 3.12.2017).]  [11:  Central Bureau of Statistics, LONG‐RANGE POPULATION PROJECTIONS FOR ISRAEL: 2009‐2059 5, 46-47 (2012)(Hebrew), http://www.cbs.gov.il/publications/tec27.pdf (Viewed 30.11/2017)]  [12:  Ibid, at 47.] 

Israel is also a very urban country.  According to the World Bank’s indecesindices, undeveloped countries are characterized by high rural populations, while developed countries’ populations dwell largely in cities.[footnoteRef:13]  Israel is, in this regard, a typical developed country.  The percentage of its urban population among the entire population is one of the highest in the world (around 90%).[footnoteRef:14]  It is, however, lower than the typical rate in city statescity-states (e.g. Hong Kong, Monaco or Singapore), in some Persian Gulf countries (Kuwait, Bahrain and Qatar) and in Belgium, Malta, Iceland, Venezuela and Uruguay.  Yet it is a higher rate than that in the vast majority of the Western countries and in neighboring Middle Eastern countries, including the Palestinian Authority and the Gaza Strip.[footnoteRef:15] [13:  WORLD DEVELOPMENT REPORT 2009, supra note 4, at 56-58.]  [14:  Ibid at 336; CBS, LONG‐RANGE POPULATION PROJECTIONS, supra note 11, at 425.]  [15:  WORLD DEVELOPMENT REPORT 2009, supra note 4, at 335 ff.. (Table A2).] 

The average density in Israel’s residential regions stood at 7,700 people/square kilometer in 2003, which was a 6.6% increase from 1998 (7,200 people/square kilometer).[footnoteRef:16]  When compared to the World Bank’s findings of population density, measured in 90 cities across the world in 2000, Israel fit with the average population density for developing countries (8,000 people/square kilometer).  It is higher than the average in more developed countries (America, Canada, Japan and Australia – 2,300 people/square kilometer) and in Europe (4,345 people/square kilometer) but is lower than the average for South-East Asia (16,495 people/square kilometer), Central Asia (13,720 people/square kilometer) and North Africa (9,250 people/square kilometer).[footnoteRef:17] [16:  Moti Kaplan et al, PATTERNS OF USE OF BUILT-UP AREAS IN ISRAEL 19 (The Jerusalem Institute for Israel Studies, 2007)(Hebrew).]  [17:  Shlomo Angel et al, THE DYNAMICS OF  GLOBAL URBAN EXPANSION 57-58 (World Bank, Washington, 2005), http://siteresources.worldbank.org/INTURBANDEVELOPMENT/Resources/dynamics_urban_expansion.pdf .] 

 The gap between the country’s center and its peripheral areas is also evident in their respective densities.  The densest cities are concentrated in the center of the country, ranging from 8,000 to 25,000 people/square kilometer.  The densest cities measured were those whose ultra-Orthodox Jewish populations have high birth rates, with Benei Beraq at the top of the list.  The farther away from the center a city is, the significantly lower its population density.[footnoteRef:18] [18:  Israel Central Bureau of Statistics, Table 2.24-Poulation and density per sq.km in localities numbering 5000 residents and more on 31.12.2016, STATISTICAL ABSTRACT OF ISRAEL 2017, http://www.cbs.gov.il/reader/shnaton/templ_shnaton_e.html?num_tab=st02_24&CYear=2017 ; Israel Central Bureau of Statistics, Table 2.25- Localities population and density per sq.km. by metropolitan area and selected localities 31.12.2016, STATISTICAL ABSTRACT OF ISRAEL 2017,http://www.cbs.gov.il/reader/shnaton/templ_shnaton_e.html?num_tab=st02_25&CYear=2017 .] 

Israel’s developed and urban lands are growing at a relatively fast pace.  The developed land coverage was measured in 2003 at 1,224 square kilometers and in 2007 at 1,300 square kilometers, constituting between 5.5%-6% of the state’s land.  Approximately 70% of these lands (4% of the state’s total territory) were residential (about 840 square kilometers in 2003 and 900 square kilometers in 2007).  The other 30% included industrial and commercial buildings, quarries, tourist sites, army camps and roads.[footnoteRef:19]  The cumulative growth rate of developed lands was 4.6% from 1998-2003 (48.4 square kilometers), and 7.8% from 1998-2007 (83 square kilometers).[footnoteRef:20]  The annual growth rate of these lands in those years was 0.92% and 0.87%, respectively.  This is a higher rate than what was measured in Europe in the 1990’s, based on a sample of 15 major cities (0.75%).[footnoteRef:21]  According to research conducted by the World Bank, the average growth rate of developed lands in the greater Tel-Aviv metropolis, which constitutes the majority of the settled lands in Israel’s center, was significantly higher than the global standard, reaching 5.76% from 1987-2000 (from 166.5 square kilometers in 1990 to 340.31 square kilometers in 2000).[footnoteRef:22]  For an illustration of the growth rate of urban lands in greater Tel-Aviv during those years, see Figure 5. [19:  Amir Eidelman, Yael Yavin, Built Areas and Open Spaces in Israel in ISRAEL SUSTAINABILITY PROJECT 2030 - INDICES - SUSTAINABILITY YESTERDAY, TODAY AND TOMORROW 3 (Israeli Ministry of the Environment, 2011) (Hebrew), http://www.kayamut2030.org/index.php?option=com_docman&task=doc_download&gid=27&Itemid; Kaplan et al, PATTERNS OF USE, supra note 16, at 89.]  [20:  Eidelman, Yael Yavin, Built Areas, supra note 19, at 4 ; Kaplan et al, PATTERNS OF USE, supra note 16, at 157-158.]  [21:  Marjo Kasanko et al., Are European cities becoming dispersed?: A comparative analysis of 15 European urban areas, 77 LANDSCAPE AND URBAN PLANNING 111, 117 (2006); Kaplan et al, PATTERNS OF USE, supra note 16, at 48.]  [22:  Angel et al, THE DYNAMICS, supra note 17, at 183.] 


Figure 5: Greater Tel-Aviv urban land growth, 1987-2000[footnoteRef:23] [23:  Ibid.] 

[image: ]
The average yearly growth rate during those years, as measured in 90 sample cities around the world, was 3.2%, ranging from 7.2% in Central and South Asia, to 2% in Europe and East Asia.  High urban growth rates tend to characterize less developed countries, while more developed countries tend to have a slower urban growth rate.[footnoteRef:24]  Israel’s growth rate was closer to those of under-developed countries.  The fast expansion of urban territory, especially in the state’s core areas, may endanger the reserves of land meant for development and have a troubling effect on their degradation rate.  For example, an average growth rate of 1% will exhaust 1,500 square kilometers of land in 100 years.  The same amount of land will be exhausted in half that time with an average growth rate of 2%.  The ability to control and restrict these growth rates is, quite literally, an existential necessity for the State of Israel. [24:  Ibid, at 56-57.] 

Unique characteristics limit Israel’s potential for urban spread.  First of all, its long geographic structure means that most of its land reserves are in peripheral areas, while the reserves in the state’s center are continually shrinking.  Already today, built-up land covers 64% of the Tel-Aviv region, while that percentage shrinks as the distance from the center of the country grows (5.95% in the North and 1.9% in the South).[footnoteRef:25]  Second of all, Israel has faced security threats from its neighbors ever since its founding, and restrictions have been placed on urban development as a result.  Army training grounds cover about 30% of the total territory of the state, military building restrictions are in place in 11% of the country, and another 5% of its territory are Army and the Ministry of the InteriorDefense compounds.[footnoteRef:26]  Thirdly, a sizeable portion of the state’s open lands serve integral public purposes which the government wishes to preserve, including forest and park territories (7.3%), and agricultural lands (20%).[footnoteRef:27]  In a state with thousands of years of history, there are also antiquity sites and ancient urban quarters to be preserved, which further restrict urban expansion.[footnoteRef:28]  Widespread urban crawl may infringe on agricultural territories, lands used for security needs, and parks and nature reserves, while there is already pressure to restrict these areas.  Infringing on those lands may have far-reaching economic, social and environmental consequences. Specifically in Jerusalem, Israel’s capital, there are additional political limitations, which delay Eastward urban expansion.[footnoteRef:29]  All of this has resulted in limited reserves of land for urban development, especially in the sought-after, core areas of the country.  In a survey conducted on behalf of the Israel Lands Administration in 2004, the land inventory for development was estimated to be only 1,500 square kilometers, 7% of the state’s total territory.  At that time, around 73% of that inventory, 1,095 square kilometers, was already in stages of planning.[footnoteRef:30]  According to current assessments of the National Economy Council, even in optimistic scenarios for actualizing capping plans and existing urban renewal, the open lands planned for residential use will run out by no later than 2046.[footnoteRef:31]  The Council warned that “Without urban renewal on a significantly larger scale, we will be faced with a planning catastrophe in which all open lands meant for development in the center of the country will run out”.[footnoteRef:32]  The State of Israel is faced with a non-trivial challenge in determining how to most efficiently capitalize on its limited land resources, while maneuvering between the many and the contradictory needs of the public.	Comment by User 1: האם תקין? 	Comment by User 1: תקין אבל מיותר.  אם אתה מעדיף שהמילה גאוגרפיה תופיע, אני מציע לשנות ל its long geography means….	Comment by User 1: These או this	Comment by User 1: This.  אני יודעת שבעברית אומרים "כל אלה" אבל באנגלית, בהקשרים כאלה, אומרים all of this	Comment by User 1: Facing ?	Comment by User 1: כמו שכתבתי בהתחלה, אפשר לשנות כפי שהצעת אבל זה יהיה פחות חד [25:  Eidelman, Yael Yavin, Built Areas, supra note 19, at 5; Kaplan et al, PATTERNS OF USE, supra note 16, at 93.]  [26:  Amiram Oren, Shadow Lands: The Use of Land Resources for Security Needs in Israel, 12 ISRAEL STUDIES, 149, 157 (2007); Israel State Comptroller’s ANNUAL REPORT 55A 78 (2004)(Hebrew), http://www.mevaker.gov.il/he/Reports/Report_576/ec73f0bd-cc0f-42e0-82a5-db3780ec3d4c/2004-55a-220-Tipul.pdf.]  [27:  STATISTIC YEAR BOOK 2016, supra note 3, at 7.]  [28:  Nurit Alfasi, Roy Fabian, Preserving Urban Heritage: From Old Jaffa to Modern Tel-Aviv 14 ISRAEL STUDIES 137, 146 (2009); Michael Dumper, Craig Larkin, The politics of heritage and the limitations of international agency in contested cities: a study of the role of UNESCO in Jerusalem’s Old City, 38 REVIEW OF INTERNATIONAL STUDIES 25, 52 (2012);Israel Antiquities Authority, Information to the public, www.antiquities.org.il/bestsitesmap_heb.asp. (Hebrew).]  [29:  Noam Shoval, Transformation of the Urban Morphology of Jerusalem: Present Trends and Future Scenarios, JERUSALEM IN THE FUTURE: THE CHALLENGE OF TRANSITION 90, 96-97 (Shlomo Hasson ed., The Floersheimer Institute for Policy Studies, Jerusalem, 2007).]  [30:  Israel Lands Authority – Press Release, 8% of ILA Land Available for Planning (December 7, 2004), http://land.gov.il/PR_MSG/Pages/Karkaot_07122004.aspx.]  [31:  Ofer Raz-Dror, Noam Kost, THE STRATEGIC PLAN FOR HOUSING FOR THE YEARS 2017-2040 23 (National Economic Council, Prime Minister's Office, 2017) (Hebrew), http://economy.pmo.gov.il/councilactivity/housing/documents/strategy050717.pdf.]  [32:  Ibid, at 24.] 

Israel has been blessed with natural resources.  The Dead Sea, whose southern end is spread across 265 square kilometers within the state’s borders, is an invaluable quarry reservoir, especially of potash and bromine.[footnoteRef:33]  Exploiting these resources has recently caused parts of the sea to dry up, levels to rise due to settling of salt high enough to reach beach-front hotels, and has created swallows near the water’s edge.[footnoteRef:34]  Large natural gas reservoirs were discovered several years ago in Israel’s Exclusive Economic Zone (EEZ) in the Mediterranean Sea.  The discovery enabled Israel to reach energy independence, and underscored the importance of its sea territories.[footnoteRef:35]  Israel is possessed of multitudes of sun-soakedenjoys many days of sun throughout the year beachesdays, and the government means to increase the scale of electricity production from renewable energy sources, such as thermo-solar and photovoltaic to 10% of all energy consumption by 2020.[footnoteRef:36]  One of Israel’s foundational problems is its chronic lack of water, which has haunted the state and its agriculture since its establishment. The 1950s saw the inception of the The National Water Carrier of Israel project to send the Sea of the Galilee’s sweet waters from the North of the country to the South.  Global weather changes over the last few years have only made the water problem even worse.  In response, six of the world’s largest and most sophisticated sea water desalination plants are being built along the Mediterranean coast.[footnoteRef:37]  As the Prime Minister of Israel declared before the United Nations General Assembly, Israel has become a “Global water power”.[footnoteRef:38]  Israel’s planning systems have been required to provide planning solutions to many unique enterprises, including the allotment of land for infrastructure facilities and their means of transportation, and the planning of sea territories and their beaches.  	Comment by User 1: האם התוספת תורגמה ושולבה נכון? האם המילה project ניתנת להשמטה ?	Comment by User 1: כן, זה בסדר [33:  Israel Central Bureau of Statistics ISRAEL STATISTIC YEAR BOOK 2013 67 (2014), http://www.cbs.gov.il/shnaton64/st01_01.pdf  (Hebrew); STATISTIC YEAR BOOK 2016, supra note 3, at 7; STATISTIC YEAR BOOK 2016, supra note 3, at 7; Israel Ministry of Environmental Protection, Dead Sea Works Ltd., MINISTRY'S WEBSITE (Hebrew), http://www.sviva.gov.il/subjectsEnv/BusinessLicensingIndustry/IndustryEnvironmentExb2013/Pages/DeadSeaIndChil.aspx.]  [34:  Israel Ministry of Environmental Protection et al., POLICY DOCUMENT-THE DEAD SEA BASIN: ASSESSMENT OF CURRENT SITUATION AND PROSPECTS FOR THE FUTURE UNDER CONTINUED DEAD SEA WATER-LEVEL DECLINE (2006), http://www.sviva.gov.il/English/env_topics/marineandcoastalenvironment/Documents/DeadSeaBasinWaterLevelDecline-PolicyDocument-2006.pdf; Nir Hasson, The Dead Sea: A Dramatic look at Israel's endangered natural wonder,  HAARETZ March 1, 2016, https://www.haaretz.com/st/c/prod/global/deadsea/eng/5/; Zafrir Rinat, Are Things Finally Looking Up for the Dead Sea, HAARETZ February 25, 2017, https://www.haaretz.com/israel-news/science/.premium-1.773631 ;]  [35:  Brenda Shaffer, Israel—New natural gas producer in the Mediterranean, 39 ENERGY POLICY 5379, 5380-5381 (2011); Israel Ministry of Energy, The natural gas sector in Israel, MINISTRY WEBSITE,
http://energy.gov.il/English/Subjects/Natural%20Gas/Pages/GxmsMniNGEconomy.aspx ; Haim Srebro, Implementation of Marine Cadastre in Israel , INTERNATIONAL FEDERATION OF SURVEYORS-ARTICLE OF THE MONTH - SEPTEMBER 2015 3 (2015), http://fig.net/resources/monthly_articles/2015/srebro_september_2015.asp .]  [36:  Israel Ministry of National Infrastructures, POLICY OF THE INTEGRATION OF RENEWABLE ENERGY SOURCES INTO ISRAELI ELECTRICITY SECTOR, 2-3, 23-25 (February 14, 2010), http://energy.gov.il/English/PublicationsLibraryE/REPolicy.pdf ; Itay Fischhendler, Daniel Nathan, Dror Boymel, Marketing Renewable Energy through Geopolitics: Solar Farms in Israel, 15 GLOBAL ENVIRONMENTAL POLITICS 98, 103-104 (2015).]  [37:  Israel Water Authority, Water sector in Israel-Zoom on desalination, 7TH WORLD WATER FORUM 2015 9 (2015), http://www.water.gov.il/Hebrew/ProfessionalInfoAndData/2012/05-Water%20Sector%20in%20Israel%20-%20Zoom%20on%20Desalination.pdf ; Nir Becker, Doron Lavee, David Katz, Desalination and Alternative Water-Shortage Mitigation Options in Israel: A Comparative Cost Analysis, 2 JOURNAL OF WATER RESOURCE AND PROTECTION 1042, 1042-1046 (2010).]  [38:  JPost.COM Staff, Full text of Netanyau's speech to 71st UN General Assembly, THE JERUSALEM POST, September 23, 2016, http://www.jpost.com/Israel-News/Benjamin-Netanyahu/READ-Full-text-of-Netanyahus-speech-to-UN-General-Assembly-468500 .] 

Aside from nature’s blessings, the constant threat of an earthquake hovers over Israel.  Israel borders the Syria-African geological fault-line. The seismological activity in the region has led to strong earthquakes in the country, and is expected to do so again.  Construction standards which provide a sufficient engineering response to these dangers were only instituted in Israel in the 1970s.  Plenty of buildings were erected prior to that and don’t meet necessary structural standards.  Coping with the threat of an earthquake is just another challenge that Israel’s planning apparatus has dealt with intensively over the last several years.[footnoteRef:39] [39:  Ehud Segal, Maya Negev, Eran Feitelson, Danielle Zaychik, Devising ‘policy packages’ for seismic retrofitting of residences, 89 NATURAL HAZARDS 497, 505-506 (2017).] 

In sum, Israel has faced many unique planning challenges since its founding: how to balance between the natural attraction to the center of the country with the desire to nurture and strengthen the periphery; how to deal with the population growth and density, and the increasing real-estate demand in the center of the state, while also wishing to preserve "green visibility lungs" and land reserves for the future; how to develop the state’s infrastructure, and how to respond to nature’s blessings as well as deal with its curses.  An additional unique challenge that the State of Israel has to deal with is related to the special status of minority groups.  TCertain aspects of this topic will be dealt with in this chapter, and it will be dealt with exclusively in the seventh next chapter.  Israel is not the only country to deal with such problems, but the unique factors of its nature intensify the problem to universally unparalleled levels.  They push the government and the planning systems in Israel to develop creative, innovative ways to deal with the country’s unique problems.  This trend is reflected somewhat in Brene Brown’s famous statement, quoted at the beginning of the chapter, that “Vulnerability is the birthplace of…creativity”.[footnoteRef:40]  In the coming sections, we will examine the planning mechanisms which are supposed to give answers to the challenges listed above, the main political policy principles which guide the planning system in Israel, and some of the creative and innovative aspects of the long-term responses Israel is developing for its unique problems.	Comment by User 1: כיוונתי ל" רֵאוֺת ירוקות" כלומר שטחים ירוקים. זה סוג של אידיום בעברית ולדעתי גם באנגלית. זה תורגם ל" רֵאוּת ירוקה". האם ריאות ירוקות מוכר באנגלית?	Comment by User 1: כן [40:  Brene Brown, DEARING GREATLY 34 (Gotham Books, 2012).] 


Planning Mechanisms in Israel
The basis of Israel’s planning and building laws was laid during the British Mandate period.[footnoteRef:41]  Only in 1965 did Israel’s legislature enact its own planning law: The National Planning and Building Law, 5725-1965.[footnoteRef:42]  Israel’s planning and building mechanism is a hierarchy consisting of three levels:  National, Regional, and Local.  National-level policy principles are established in “National Outline Plans” (NOPs) which receive government approval.[footnoteRef:43]  The National Council for Planning and Building, the highest planning institution in Israel, is responsible for preparing the plans for government approval.[footnoteRef:44]  The Council is appointed for five-year periods, is chaired by the Minister of Finance (previously, the Minister of the Interior) and the rest of its members, most of whom are appointed by the government or by ministers, represent various planning-related interests: thirteen government members or their representatives, three senior civil servants clerks (the administrator of the Planning Administration, a representative of the Minister of Housing who has had professional training in matters of housing and construction, the administrator of the Nature and National Parks Authority), eleven representatives of local government (mayors of the four largest several cities,  and two additional cities, and the heads of five and heads of local and regional councils), and eight representatives of parties with planning interestsplanning stake holders (the Association of Engineers and Architects, women’s organizations, academic institutions, Zionist settlement institutions, a sociologist, and public bodies who deal with environmental preservation NGOs, a representative of an organization that deals with social and welfare issues NGOs, and a representative of the young generation).[footnoteRef:45]	Comment by User 1: התכוונתי לפקידי ממשלה. האם התיקון נכון יותר ?	Comment by User 1: Civil servants 
(כן, זה המונח, וזה לא אומר "עבדים") [41:  Town Planning Ordinance 1921, 2 The Laws of Palestine (Drayton ed., 1934) 1437;  Town Planning Ordinance 1936, Official Gazette, Suppl. 1, 157;  Fredrick .M. Goadby & Moses .J. Doukhan THE LAND LAW OF PALESTINE 332 ff. (Tel Aviv, 1935); Rachelle Alterman, TAKINGS INTERNATIONAL: A COMPARATIVE PERSPECTIVE ON LAND USE REGULATIONS AND COMPENSATION RIGHTS 314 (American Bar Association, 2010).]  [42:  19 L.S.I 330 (Original text); Unofficial consolidated translation by the Israel Ministry of Environmental Protection (2008): http://www.sviva.gov.il/English/Legislation/Documents/Planning%20and%20Building%20Laws%20and%20Regulations/PlanningAndBuildingLaw1965-Excerpts.pdf. Consolidated binding most updated version is available only in Hebrew. In the absence of updated translation, I shall refer to the combined Hebrew version published by Nevo Publishers and updated to December 2017.]  [43:  § 49-54 Planning and Building Law.]  [44:  § 2 Planning and Building Law.]  [45:  Ibid.] 

Over the years, additional national-level planning bodies were established, often infringing on the National Council’s authorities.  Their establishment generally reflected a desire to strengthen a certain planning interest.  As such, two independent committees were established at the same time as the National Council, with the purpose of protecting agricultural land[footnoteRef:46] and the coastal environment,[footnoteRef:47] respectively.  The authority of the former was expanded in 1995 to include protection of open territories.[footnoteRef:48]  In 2002, the National Council’s authorities regarding national infrastructure planning were transferred to another body, called “The National Committee for the Planning and Building of National Infrastructure”.  This smaller body was charged with the specific task of quick and targeted planning and licensing for national infrastructure plants.[footnoteRef:49]  In 2014, the government transferred some of the National Council’s authority to the “National Committee for the Planning and Building of Preferential Residential Compounds”.  This body’s purpose is to focus on the quick planning and licensing of residential compounds on government lands.[footnoteRef:50]  The interests that each of these bodies are meant to advance may well clash with one another.  For example, protecting agricultural land does not necessarily go hand-in-hand with developing residential compounds, on the one hand, or with protecting open territories and biological diversity, on the other hand.  The National Council and the government attempt to settle the conflicting interests but always, eventually, are forced to choose one policy direction over the other.  Ever since Israel’s founding, there have been constant changes in the planning system’s general preferences.  In the state’s nascent days, protecting security interests and agricultural lands was the top priority.  Over time, more weight was given to the protection of open and green territories.  In the last few years, the planning system has delved headstrongly into the operations of developing infrastructure and catching up with the heightened housing needs.  These changes are noticeable in the structure of the planning bodies as well, such as the establishment of special institutionses for the specific purpose of advancing the government’s preferred policy.	Comment by User 1: אולי נכון יותר open spaces כוונתי למרחבים פתוחים להביל מחקלאיים או עירוניים. 	Comment by User 1: לא כל כך משנה מבחינה תחבירית.  זה כבר עניין של סגנון, אז איך שאתה מעדיף [46:  Suppl.1, Planning and Building Law.]  [47:  Suppl.2, Planning and Building Law.]  [48:  Suppl.1, Planning and Building Law as amended by § 139 Planning and Building Law (43rd Amendment), 5751-1995, S.H. 450 (Hebrew).]  [49:  § 6a Planning and Building Law as amended by § 18 The Economic Arrangements Law (Legislative Amendments to Achieve the Budget and Economic Policy Goals for the 2002 Fiscal Year) 5762-2002, S.H. 146 (Hebrew).]  [50:  Promotion of Construction in Preferred Housing Premises (Temporary Order) Law, 5714 – 2014, S.H. 750 (Hebrew)(PCPHP Law).] 

Planning principles that are established on the national level are translated into greater detail on the regional and local levels.  There are regional planning and building committees, comprised mainly of government clerks, who are responsible for ensuring that translation.[footnoteRef:51]  They produce regional outline plans whose purpose is “the determination of the details necessary for the implementation of the national outline scheme plans in the district”.[footnoteRef:52]  Translating the national and regional policy to detailed, operative plans that according tocan be carried out and for which building and usage permits may be issued, is carried out in the framework of local city building plans.  Elected officials members of the cityies and municipalityies councils comprise the bodies responsible for producing the local plans, and are authorized to serve as local or district planning and building committees.[footnoteRef:53]  These plans are meant to implement the national and regional planning principles while tailoring them to the interests of the local residents.  The local plans are those which allot designate lands for various purposes, based on general national frameworks,  for residence, industry, commerce and public needs dictated from above, and they are responsible for looking after the detailed development of the land, for preserving the agricultural designation of suitable lands, for preventing negative externalities external influences onof  the planning process (health, sanitation, cleaning, safety, security, transportation, hazard prevention), for preserving architecturally, historically and archeologically important structures, for preserving nature and heritage sites, and for designating and expropriating open public lands, including parks.[footnoteRef:54] 	Comment by User 1: Officers ?	Comment by User 1: לא.  פקיד במובן הזה זה clerk. 
Officer זה רק במשטרה או בצבא	Comment by User 1: האם התיקון ברור ונכון? 	Comment by User 1: זה אומר "החצנות" וזה לא אותו דבר.  אם לכך כיוונת, זה בסדר, אבל אם כיוונת ל"השפעות חיצוניות", זה לא מה שזה אומר [51:  § 7 Planning and Building Law.]  [52:  § 55 Planning and Building Law.]  [53:  § 18-19 Planning and Building Law.]  [54:  § 61 Planning and Building Law.] 

The production mechanisms of producing through which plans are produced suffer from various problems, which degrade their efficiency.  The Theymechanisms are extremely slow and plagued with bureaucratic issues plague the highest of them at the highest levels, as is typical of any policy planning at high echelons of government.  The planning institutions are comprised of various and convoluted components which often serve to further slow the composition of desired policy.  That planning is only made operational at the local level often creates a divide between the plans and their execution.  Not only do the local governments have difficulties implementing the planning principles established at the national level, but at times they purposely confound their implementation.  Opposition to plans as well as confusing licensing procedures delay the plans’ entrance into force and their execution.  The tension between the desire to make the governmental system more efficient and between the fear of corruption and infringement on general public interests is at the foundation of an ongoing Israeli political debate over the degree of authority that should be granted to local government.[footnoteRef:55]  The planning mechanisms have suffered from Principal-Agent Problems with elected officials over the last few years, as well as from corruption.  The best known case is that of former Prime Minister Ehud Olmert, who was convicted of planning corruption in the “Holyland” construction saga, which took place while he served as Mayor of Jerusalem.[footnoteRef:56]	Comment by User 1: אולי עדיף instances? האם ברור שזה דרג מקומי ולא ממשלה מקומית (כנהוג במדינות פדראליות, שישראל אינה אחת מהן). 	Comment by User 1: לא יודעת למה אתה מתכוון עם instances אבל באנגלית אומרים government בכל דרג- federal, state, local [55:  E.R.Alexander, R.Alterman, H.Law-Yone, Evaluating plan implementation: The national statutory planning system in Israel, 20 PROGRESS IN PLANNING 101, 156-158 (1983); E.R.Alexander, Governance and Transaction Costs in Planning Systems: A Conceptual Framework for Institutional Analysis of Land-Use Planning and Development Control—The Case of Israel, 28 ENVIRONMENT AND PLANNING B: URBAN ANALYTICS AND CITY SCIENCE 755, 768 (2001); Ravit Hananel, Planning Discourse versus Land Discourse: The 2009–12 Reforms in Land-Use Planning Policy and Land Policy in Israel, 37 INTERNATIONAL JOURNAL OF URBAN AND REGIONAL RESEARCH, 1611, 1617-1618, 1620 (2013).]  [56:  Crim.App. 5720/14 OLMERT V. STATE OF ISRAEL (29.12.2015)(Hebrew); Revital Hovel, Former Prime Minister Ehud Olmert Convicted of Accepting Bribes in Holyland Case, HAARETZ, March 31, 2014, https://www.haaretz.com/israel-news/1.582901.] 

These problems result in plans that do not respond quickly enough to challenges, as is evident in Israel’s inability to supply the ever-increasing demand for housing.  Apartment “production chains”, the average amount of time needed to plan and build an apartment in Israel, used to be somewhere between twelve and fifteen years.  A survey which examined plans approved in Israel beginning in 1990 for the construction of over fifty housing units (each) measured an average of six years for preparing the plans, five for waiting and licensing, and two to three for building.  The component of preparing the plans has since shortened and averaged three years, as of 2015.[footnoteRef:57]  The extended period of time between planning and operation makes it difficult for plans to properly and quickly address updated market needs, and requires planning based on projections.  From 2000-2010, plans for an average of 26,000 housing units were approved per year, while if the market were to keep up with the rate of population growth, the average should have hit 45,000.  Actual construction during those years, including the execution of older plans, did not meet the market demand, and only reached 32,000 housing units.  This resulted in a cumulative lack of 80,000 housing units.[footnoteRef:58] This further caused a continuous price-hike at high rates.  In 2009, the price of apartments went up by 19%, and by 80% from 2001 to 2017 (a 5% average annual increase).[footnoteRef:59]	Comment by User 1: האם זה מבהיר שכל תכנית בסקר היתה לבניית יותר מחמישים יחידות דיור. אני חושש שהנוסח הקיים עשוי להתפרש כאילו כל התכניות צרו בסך הכל 50 יח"ד.  	Comment by User 1: כן [57:  Raz-Dror & Kost, THE STRATEGIC PLAN, supra note 31, at 7-8.]  [58:  Ibid at 19.]  [59:  Israel Central Bureau of Statistics, PRICE STATISTICS MONTHLY 10/2017, Table 6.1-House Prices Index (Hebrew), http://www.cbs.gov.il/www/price_new/a6_1_h.pdf.] 

We have seen that the structure of the planning mechanisms has created an inherent difficulty in executing Israel’s planning principles.  We will now examine these principles at the national level, as they are reflected in the National Outline Plans, and will see if, and to what degree, they deal with the planning challenges described above.

Central Planning Principles
National planning in the State of Israel deals with three major topics: infrastructure, national-level zoningland plot designation, and establishing general guidelines for urban construction.  National planning of these topics is quite concentrated; the local government is generally left with only enough maneuvering space for the implementation of the national planning guidelines, which is usually carried out via urban planning and building.  This is a direct consequence of the country's small size, of its limited land resources and of the many needs that demand them.  Approximately thirty National Outline Plans are currently in place in Israel, with another five in preparatory stages.  Most of these plans deal with infrastructure: roads, railroads, air and sea ports, water, electricity, communications, quarry digging, natural gas plants, sanitation plants, gas stations, cemeteries, prisons, hotels, heritage sites and hospitals (in preparatory stages).[footnoteRef:60]  An NOP meant to consolidate all infrastructure-related instructions in one single plan was recently written, but it has yet to receive final approval and enter into force.[footnoteRef:61] The National Infrastructure Committee has created nearly 100 highly targeted national infrastructure plans, with emphasis on transportation and energy.[footnoteRef:62]  This planning effort is meant to cope with three central challenges that characterize planning in Israel: First of all, the government has been attempting to make peripheral areas more attractive over the last several years.  Efforts have included investing significantly in the improvement of transportation in and out of those areas, by upgrading and expanding train networks and highways.  Major transportation systems have also been set up in the Tel-Aviv metropolis Dan region and Jerusalem.  The majority of national infrastructure plans thus far have focused on theise projects.[footnoteRef:63]  Repeated statements by Prime Minister Benjamin Netanyahu, that "we are bringing the periphery closer to the center", reflect the importance ascribed to it.[footnoteRef:64]  Secondly, concentrated planning gives preference to plans which are oriented towards advancing Israel's attempts at energy independence, and meeting international standards in this field.  As such, power stations for various types of energy, such as cogeneration, hydro-electric, pumped-storage hydro-electric, thermo-solar, photovoltaic and wind turbines have been planned on a national scale.  Natural gas power stations and mains have also been planned.[footnoteRef:65]  Finally, there are all the efforts invested in coping with unique problems that result from the geography and climate of the country, as well as man-made problems.  As such, special emphasis has long been placed on establishing water desalination plants and mains,[footnoteRef:66] and a special plan has been dedicated specifically for protecting the Dead Sea from rising levels resulting from the industrial production of minerals at its southern end.[footnoteRef:67] [60:  Israel Ministry of Finance, Planning Administration (PA), Details of National Outline Plans (Hebrew), PA's website, http://iplan.gov.il/Pages/Professional%20Tools/GeographicInformation/GeographicInformation/TamaIframe.aspx;
Israel Land Authority, National Outline Plans (Hebrew), ILA's website, http://land.gov.il/Planning/Pages/toch_MitarArzi.aspx. ]  [61:  NOP 1 - The New National Outline Plan (August 2016) (Hebrew), http://www.iplan.gov.il/meda_tichnon/תכניות%20מתאר%20ארציות/tama_01.zip ; Israel Ministry of Finance, Planning Administration, Planning Entity Details - NOP 1 (Hebrew), http://www.mavat.moin.gov.il/MavatPS/Forms/SV4.aspx?tid=4&et=1&mp_id=6vCdEltSxBV3f6xS%2fm9dDQrYmiuv1fx5hQCXY%2focjCZxgIfPTm75lgirO4br%2bTJrfiO4V1MYHNLKVXrcKCobcoBVxNZHLUeEDvHBdX0aTAw%3d.]  [62:  Israel Ministry of Finance, Planning Administration, List of National Infrastructure Plans (NIP) (Hebrew), http://mavat.moin.gov.il/MavatPS/Forms/SV3.aspx?tid=31&bid=30.]  [63:  National Infrastructure Plans (NIP), List of National Infrastructure Plans, supra note 62; Government of Israel, INFRASTRUCTURE FOR GROWTH 2017-2021 23-29 (April 2017) (Hebrew), http://www.pmo.gov.il/Documents/tzmicha040917.pdf.]  [64:  Prime Minister Office, PM Netanyahu’s Speech at the Opening of the 18th Section of the Cross-Israel Highway (20.7.2009), PMO website, http://www.pmo.gov.il/English/MediaCenter/Speeches/Pages/speechkvish200709.aspx; Itamar Eichner, Asaf Zagrizak, Gov't unveils infrastructure investment super-program, YNETNEWS, September 3, 2017, https://www.ynetnews.com/articles/0,7340,L-5011351,00.html.]  [65:  National Infrastructure Plans (NIP) 11, 20, 23, 29, 34, 41, 42, 47, 50, 51, 54, 55, 57, 58, 59, 61-63, 76-78, 82, 85, 91, List of National Infrastructure Plans, supra note 62; INFRASTRUCTURE FOR GROWTH 2017-2021, supra note 63, at 8, 14; Ministry of National Infrastructures, POLICY OF THE INTEGRATION OF RENEWABLE ENERGY, Supra note 36.]  [66:  National Infrastructure Plans (NIP) 24, 36, List of National Infrastructure Plans, supra note 62.]  [67:  National Infrastructure Plans (NIP) 35, List of National Infrastructure Plans, supra note 62.] 

National Planning also deals with the important topic of protecting open territories.  The main national outline plan of relevance to this is NOP 35, a national building plan National Outline Plan for Construction, Development and Conservationfocused on construction.[footnoteRef:68]  This plan delineates land designations for construction and development, and outlines the principles which guide the preservation of open territories from the threat of expanding constructionurban sprawl.  The plan entered into force in 2005 and was updated in 2015 and 2016.  Its normative status is higher than that of other plans, and it obligates all of the country's planning bodies.  It is currently Israel's most important NOP.[footnoteRef:69]  NOP 35's main goal is to preserve land reserves for future generations, as well as valuable natural resources, agriculture, landscape and heritage sites, and the rural character of agricultural settlements.  It also takes security needs into account.  It differentiates between regions suited to development and those suited to preservation, and directs most of its development efforts towards four metropolitan regions.  It further attempts to prevent suburban development, and retain a stretch of uninterrupted open territory.[footnoteRef:70] [68:  National Outline Plan for Construction, Development and Conservation No. 35 (NOP 35)(November 11, 2005)(Hebrew), http://iplan.gov.il/Pages/NationwidePlanning/GeneralPlaning/tama35.aspx.]  [69:  OECD, NATIONAL URBAN POLICY IN OECD COUNTRIES 75-76 (2017); Shamay Assif, Principles of Israel’s Comprehensive National Outline Plan for Construction, Development and Conservation (NOP 35), Official explanatory paper previously published by Israel Ministry of Interior, available at the web, (Viewed 11.12.2017), https://s3.amazonaws.com/academia.edu.documents/39602721/NOP_NO35_of_Israel.pdf?AWSAccessKeyId=AKIAIWOWYYGZ2Y53UL3A&Expires=1512985197&Signature=6wdkVfF78FUEJrQOujNKLMJ6nKc%3D&response-content-disposition=inline%3B%20filename%3DNOP_NO35_of_Israel.pdf.]  [70:  § 3 NOP 35.] 

NOP 35 innovated a completely novel planning orientation compared with the standard that had been accepted ever since Israel's establishment.  In the past, the government had pushed aggressive policy for spreading out the population, and to that end established hundreds of settlements, both rural and urban.  The goal was to absorb immigrants on an enormous scale and to demonstrate sovereignty in peripheral regions and over absentee properties.  These considerations became less pressing at the turn of the millennium, as the security situation improved and the immigration rate slowed down.  The policy of population spreading had a heavy price: because of the distance from the periphery to the center of the country, its residents faced social and economic discrimination.  That, in addition to the growing awareness of the need to preserve open territories in light of increasing urban crawl, led to the change in orientation.[footnoteRef:71] [71:  Amnon Frenkel, Daniel E. Orenstein, Can Urban Growth Management Work in an Era of Political and Economic Change?International Lessons From Israel, 78 JOURNAL OF THE AMERICAN PLANNING ASSOCIATION 16, 17-21 (2012);  Arie Hershkowitz, Ideological shifts and doctrine changes in national level planning in Israel, 81 TOWN PLANNING REVIEW 261, 267-269, 272-273 (2010).] 

By strengthening existing urban centers and crowding them by encouraging upward building, urban renewal and strengthened public transportation systems, NOP 35 is attempting to halt urban expansion.  Its main operative instruction is that regional and local planning authorities should not approve construction that is not "wall-adjacent", i.e. that does not border extant developed territory.[footnoteRef:72]  It also instructs that additional construction should only be approved if needs cannot be met through urban renewal and saturation of existing structures.[footnoteRef:73]  Net minimal density requirements were instituted for residential construction in areas suited to development, as a condition for approving any new plans in regional and local planning authorities.[footnoteRef:74]  Limits were also set for construction in rural settlements[footnoteRef:75] and for the procedures for establishing new settlements, and guidelines were set for determining their possible locations within areas suited for development.[footnoteRef:76]  Guidelines for improving infrastructure systems and public transportation were set, so as to accommodate the higher population density.[footnoteRef:77] [72:  § 6.1 NOP 35.]  [73:  § 6.5 NOP 35.]  [74:  § 6.3, 12.2 NOP 35.]  [75:  § 8 NOP 35.]  [76:  § 13 NOP 35.]  [77:  § 3, 6.4, 12 NOP 35.] 

Another goal of NOP 35 is to bridge the divide between the center of Israel and the periphery,[footnoteRef:78] with preference given to the development of Jerusalem, the Galilee and the Negev.[footnoteRef:79]  The guidelines that increase density caps and prohibit expansion are stricter in central areas and laxer in the periphery.[footnoteRef:80]  As noted above, the concentrated planning effort to improve channels of transportation is meant to aid in achieving this goal.  Likewise, the National Committee for Planning and Building of Preferred Residential Compounds has been advancing shortened planning of thousands of residential units since 2014.  A substantial portion of these units are being built or slated to be built in urban swaths of peripheral areas, where the state has greater land reserves.  Construction is also happening at the edges of more demanded areas as well, but not in the heart of them.[footnoteRef:81] [78:  § 3(e) NOP 35.]  [79:  § 3(c) NOP 35.]  [80:  § 7.1(2), 8.1.4, 12.2 NOP 35.]  [81:  (PCPHP Law), supra note 50; Planning Administration, National Committee for Planning and Construction of Preferred Housing Areas, List of Preferred Housing Plans (Hebrew), Web site of the Planning Administration (Visited 11.12.2017), http://iplan.gov.il/Pages/HousingAndUrban/vatmal/ApprovedPlans.aspx; Planning Administration, National Committee for Planning and Construction of Preferred Housing Areas, List of Preferred Areas (Hebrew), Web site of the Planning Administration (Observed 11.12.2017), http://iplan.gov.il/Pages/HousingAndUrban/vatmal/AreasDeclared.aspx.] 

National planning efforts are also undertaking the transfer of army camps and security compounds from Israel's center to the periphery.  This is meant to achieve two goals at once: increasing land supplies in central areas and strengthening the periphery.[footnoteRef:82]  Over the last several years, urban renewal has been developed as another direction for planning efforts.  The government adopted a national housing plan which concluded that the speed of urban renewal in Israel, which stood at 12% in 2005, should be increased to 45% by sometime between the years 2036-2040.[footnoteRef:83]  The National Economics Council is of the opinion that the average demand for housing from 2017-2040 will be 60,000 units per year, which translates to a total increase of 1.5 million units, or 60% of the current housing inventory in Israel today.[footnoteRef:84]  The Council’s experts predict that without speeding up the rate of urban renewal, Israel will be faced with a “planning catastrophe”.[footnoteRef:85] [82:  Israel Ministry of Defense, Administration of moving southward, IDF to the Negev-Presentation (December 2013),Adminstration web site, http://www.negev.mod.gov.il/CandS/Documents/english%20presentation.pdf ; Niv Elis, Cabinet approves relocating IDF bases, clearing land for real estate, THE JERUSALEM POST, January 4, 2015; Anna Ahronheim, Defense Ministry presents plans for two additional IDF bases in the Negev, THE JERUSALEM POST, November 13, 2017, http://www.jpost.com/Israel-News/Defense-Ministry-presents-plans-for-two-additional-IDF-bases-in-the-Negev-514126; Ori Chudi, 3,000 homes approved for Tzrifin base, GLOBES 4December 2017, http://www.globes.co.il/en/article-3000-homes-approved-on-former-tzrifin-base-1001214373 .]  [83:  Government of Israel, Decision No. 2457 Strategic Housing Plan, March 2, 2017 (Hebrew), http://www.pmo.gov.il/Secretary/GovDecisions/2017/Pages/dec2457.aspx ; Raz-Dror & Kost, THE STRATEGIC PLAN, supra note 31, at 24.]  [84:  Raz-Dror & Kost, THE STRATEGIC PLAN, supra note 31, at 11.]  [85:  Ibid at 24.] 

National planning also deals with operative plans for preserving the natural environment.  A small yet significant portion of NOPs deal directly with nature preservation (national parks, nature reserves, landscape preservation and forests).[footnoteRef:86]  Various laws and NOPs place special limitations on activity and construction in and around beaches, especially within 100 meters from the coastline.[footnoteRef:87]  This topic will be expanded below.  NOP 35 also includes parameters for restricting hazards and nuisances that development is expected to cause, and establishes mechanisms for assessing and preventing planning-related damage to the environment.  The plan ascribes great importance to these goals.[footnoteRef:88]  NOP 1, which is in advanced stages of preparation, deals with these goals as well.  Its main directive is to establish principles for preserving territories for infrastructure by preserving open territories and developing them, while preventing environmental damage.[footnoteRef:89]  As the pressure for urban development increases and land reserves in the central strip of the country decrease, it becomes far more difficult to protect the natural environment.  For example, a bill to loosen the restrictions on beachfront construction of hotels was put forward, but ultimately was not passed.[footnoteRef:90]  There is a constant debate in both the academic literature and among the Israeli public between those who believe that the planning authorities’ current measures for protecting the environment are lacking and those who claim that the environmental regulation unjustifiably suppresses development options in so small a country.  There is, however, no argument that levels of environmental awareness and consideration have only risen over the years.[footnoteRef:91] [86:  NOP 8 National Parks, Nature Reserves and Landscape Reserves (21.6.1981) (Hebrew), NOP 22 Forest and Forestry (1.1.1995)(Hebrew). ]  [87:  § 12(4) NOP 13 (Partial) Mediterranean Coastline (31.7.1983)(Hebrew); Protection of The Coastal Environment Law, 5764-2004 S.H. 540 (Hebrew); English version: http://www.sviva.gov.il/English/Legislation/Documents/Seas%20and%20Coasts%20Laws%20and%20Regulations/ProtectionOfCoastalEnvironmentLaw2004.pdf;  §156 (b) and the 2nd Supplement Planning and Building Law; 5725-1965.]  [88:  §3(f), 3(h) NOP 35.]  [89:  NOP 1 supra note 61, at part 1.]  [90:  Minutes of the 153th Session of the Twentieth Knesset 198-236 (1.8.2016) (Hebrew); Sharon Udasin, Plans to build 27,000 hotel rooms receive Knesset approval, THE JERUSALEM POST, 2 August 2016, http://www.jpost.com/Israel-News/Plans-to-build-27000-hotel-rooms-likely-to-receive-Knesset-approval-462991.]  [91:  Deborah F. Shmueli et al, Scale and scope of environmental planning transformations: The Israeli case, 16 PLANNING THEORY & PRACTICE 336, 356-37 (2015); Eran Feitelson, Muddling Toward Sustainability: The Transformation of Environmental Planning in Israel 49 PROGRESS IN PLANNING 39, 41-42 (1998); Deborah F. Shmueli, Housing and Highway Planning in Israel: An Environmental Debate, 35 URBAN STUDIES 2131, 2134 (1998).] 

Another issue that has featured prominently in national planning of late and which complements the general densification trends, is strengthening homes in light of the expectation of earthquakes.  As noted above, there is no question that a massive earthquake will hit Israel at some point, so any and all construction in the country must take the danger into account.  The Standards Institution of Israel (SII) only formulated a standard for structural wherewithal in the face of earthquakes in 1975.  It was amended several times, and was only finalized to meet international standards in 1995.  All new construction in Israel must meet these standards.[footnoteRef:92]  The real challenge that Israel is faced with is reinforcing older buildings that were erected prior to the institution of sufficient building standards.  NOP 38 for reinforcing existing structures in the face of earthquakes, number 38 (NOP 38), was approved in 2005 with the intention of providing a solution.  It offers economic incentives to homeowners in multi-family homes to encourage them to reinforce those buildings.  The incentives include the provision of tax-exempt building rights for reinforcement and additional construction which will cover the costs of that construction.  There are five standard situations in which the rights are given: reinforcement only, reinforcement and expansion of existing apartments, reinforcement and construction of new apartments, demolishing and reconstructing reinforced buildings, and reinforcement with additional building rights in an adjacent location.[footnoteRef:93]  Most requests submitted in the umbrella of these incentives are for reinforcing existing structures, while only a third of the requests are for demolishing and reconstructing.[footnoteRef:94]  From the inception of NOP 38 in 2005 through 2016, reinforcement for 27,400 housing units has been approved, of which 14,7000 are new structures that were added in the reinforcement process.[footnoteRef:95]  This is a miniscule percentage (approximately 2.7%) of the more than a million housing units which require reinforcement.[footnoteRef:96]  This is the result of a number of weaknesses from which the NOP suffers.  The worst of these is that it has not managed to incentivize structural reinforcement in peripheral areas.  Its influence has been felt mostly in the Tel Aviv region, and somewhat in the central and Haifa regions.  It has had almost no influence in the peripheral regions in the North and South, where there is a particularly high number of buildings which require reinforcement, some of which are seismologically predetermined to bear the major brunt of the earthquake.[footnoteRef:97]  While the scope of the incentives is identical across the entire country, their value is impacted by property values, which differ based on location.  The incentives’ value in peripheral areas is not high enough to motivate the major undertaking of reinforcement.  This has been the main point of sharp public criticism of the plan.  The critics claim that for all intents and purposes, the plan neglects the periphery and grants disproportionate benefits to economically well-established regions.[footnoteRef:98]  	Comment by User 1: Condominiums ?	Comment by User 1: Condominium buildings.  רק condominiums זה הדירות, לא הבניין [92:  The Standards Institution of Israel, Standard 413-Design Provisions for Earthquake Resistance of Structures (1.6.1995)(Hebrew).]  [93:  National Outline Plan for strengthening existing buildings against earthquakes (Integrated version December 2016)(NOP 38)(Hebrew), http://iplan.gov.il/Documents/tama38_2016.pdf.]  [94:  Ministry of Finance, Planning Administration, IMPLEMENTATION REPORT NOP 38 FOR 2015 8 (2016)(Hebrew), http://iplan.gov.il/SiteAssets/Pages/Housing%20and%20urban/BuildingsStrengthening/tama_38_3_a/UsageReporNOP38_2015.pdf.]  [95:  Ibid at 3, 14.]  [96:  Segal el. Devising ‘policy packages’, supra note 39, at 506.]  [97:  IMPLEMENTATION REPORT NOP 38 FOR 2015, supra note 94, at 3, 9, 10; Segal el. Devising ‘policy packages’, supra note 39, at 506-507.]  [98:  BIMKOM – Planners for Planning Rights, National Outline Plan 38 for the seismic strengthening of existing buildings: a genuine answer or a fabricated solution? 43-51 (2011)(Hebrew), http://bimkom.org/wp-content/uploads/%D7%AA%D7%9E%D7%90-38.pdf; English executive summary: http://bimkom.org/eng/wp-content/uploads/Tama-38-English.pdf. ] 

Another major vulnerability of NOP 38 is the difficulty coordinating between all apartment owners in shared building, delaying agreement on if and how to reinforce.  In response, a law was passed to approve reinforcement based on majority, rather than unanimous agreement.[footnoteRef:99]  The courts have dealt with numerous cases of homeowner opposition to majority-based decisions, generally upholding their legality even though, at times, they infringe of private property rights.[footnoteRef:100]  Despite this, the challenges posed by the eventuality of an earthquake are far from dealt with.	Comment by User 1: Condominiums?	Comment by User 1: …the difficulty coordinating between all condominium owners in a given building… [99:  The Land (Reinforcement of Condominiums against Earthquakes) Law, 5768-2008, S.H. 154 (Hebrew).]  [100:  LCA 1002/14 SHOMRONI V. KOFMAN (9.7.2014) (SC) (Hebrew); Appeal of Administrative Petition 7381/15 S. DORFBERGER LTD V. ODED (30.10.26) (SC) (Hebrew).] 


Planning Innovation: Underground Space
The limited land reserves in core regions of Israel, coupled with the many needs for them, have led the government to designate development of two new expanses: the underground and maritime space.  These spaces are plentifully available, respectively, right beneath and adjacent to the dense urban regions at the center of the country.  They have been very minorly exploited thus far, in proportion to ground-level continental land territory.  Former Supreme Court Chief Justice, Aharon Barak, has termed the underground space “The Terra-Nullius of the age of progress”.[footnoteRef:101]  It is a fairly accurate declaration regarding the sea as well.	Comment by User 1: יבשתי. האם ברור גם ללא התוספת? 	Comment by User 1: בד"כ כשאומרים continental, זה לא להבחין ממרחב ימי, אלא להבחין מאיים.  למשל, אנגליה היא באירופה, והיא ביבשה, אבל היא לא בcontinental Europe.  לכן דווקא העדפתי לכתוב land ולא continental [101:  CA 119/01, AKUNAS V. STATE OF ISRAEL, 57(1) P.D. 817, 862 (2003); Haim Sandberg, Three-Dimensional Partition and Registration of Subsurface Space, 37 ISRAEL LAW REVIEW 119, 123 (2004).] 

Back in 1999, the government decided to prepare for “more efficient land usage, including underground space and the integration and implementation of various infrastructure therein”.[footnoteRef:102]  The last few years have seen Israel in a major building sweep of transportation projects which integrate underground tunnels, including the Carmel tunnel, the Tel Aviv light rail, road tunnels in the approach to Jerusalem and in a cross-country highway.[footnoteRef:103]  The introduction of minimum standards for parking spaces has led to extended construction of underground parking garages.[footnoteRef:104]  The space shortage has even inspired plans for underground cemeteries.[footnoteRef:105]  The underground expanse is uniquely important from both a military and a political standpoint.  Over the last several years, Israel has dealt with high-trajectory firing threats and underground terror threats from Gaza and Lebanon.  The underground is a strategic component for protection and defense against these threats.[footnoteRef:106]  Moreover, separation between the ground-level expanse and below-ground level expanse has been suggested in the past as a solution to the division of sovereignty over the Temple Mount between Israel and the Palestinian Authority.[footnoteRef:107]  The rich history of the land and the countless antiquities it holds demand the separation of ancient strata, considered antiquities and therefore belonging to the State, from ground-level space, at times privately owned, and used for current needs.  A prime example are the invaluable remains of the Crusader Knights’ palaces, located beneath private homes in the Old City of Acre.[footnoteRef:108] [102:  Ibid, at 122.]  [103:  Ibid, at 121, 127; Nati Yefet, Tel Aviv light rail tunneling begins,  GLOBES 15 February 2017, http://www.globes.co.il/en/article-red-line-tunneling-begins-1001177146 ; Abigail Klein Leichman, High-speed Tel Aviv-Jerusalem rail coming down the track, ISRAEL 21C, March 22, 2017, https://www.israel21c.org/high-speed-tel-aviv-jerusalem-rail-coming-down-the-track/ ; TOI Staff, Jerusalem-Tel Aviv highway reopens with new tunnels, bridge, THE TIMES OF ISRAEL, 20 January 2017,
https://www.timesofisrael.com/jerusalem-tel-aviv-highway-reopens-with-new-tunnels-bridge/; Shmueli, Housing and Highway Planning, supra note 91, at 2138-2140.]  [104:  Planning and Building Regulations (Installation of Parking Spaces), 5743-1983, KT 1737 (Hebrew).]  [105:  Renee Ghert-Zand, Underground cemetery project looks to the past for the graveyard of the future, THE TIMES OF ISRAEL, 14 November 2017, https://www.timesofisrael.com/underground-cemetery-project-looks-to-the-past-for-the-graveyard-of-the-future/.]  [106:  IDF Chief of Staff's Office, IDF Strategy 28 August 2015 (Hebrew), https://www.idf.il/media/5679/%D7%90%D7%A1%D7%98%D7%A8%D7%98%D7%92%D7%99%D7%99%D7%AA-%D7%A6%D7%94%D7%9C.pdf;http://www.idf.il/SIP_STORAGE/FILES/9/16919.pdf English version, at Ch.5, §15,  https://www.idfblog.com/2015/11/23/idf-strategy/ ; Ron Ben-Yishay, The ‘lab’ uncovering cross-border tunnels from Gaza, YNET December 12, 2017, https://www.ynetnews.com/articles/0,7340,L-5055087,00.html.]  [107:  Sandberg, Three-Dimensional Partition, supra note 101, at 122; Menachem Klein, Negotiating Jerusalem: Detailed summary of ideas raised in Track Two, TRACK TWO DIPLOMACY AND JERUSALEM: THE JERUSALEM OLD CITY INITIATIVE 112, 125 (Tom Najem et al eds., Routledge 2017).]  [108:  §2 The Antiquities Law, 5738-1978, S.H.76(Hebrew); Israel Ministry of Foreign Affairs The Antiquities Law-1978 (Summary)(24 December 1988), http://mfa.gov.il/MFA/PressRoom/1998/Pages/Antiquities%20Law-%201978.aspx ; Uri Shoshani et al, A Multi Layers 3D Cadastre in Israel: A Research and Development Project Recommendations, FIG WORKING WEEK 2005 3 (Cairo 2005), http://www.gdmc.nl/3DCadastres/literature/3Dcad_2005_04.pdf.] 

The State of Israel has recently begun developing regulatory, professional, and technological infrastructure meant to integrate the government’s goal of multi-level land usage.  Israel seems to be at the forefront of global innovation in some of these domains.  It is, first and foremost, crystallizing standards for multi-level, 3D planning.  Professional and engineering guidelines for preparing 3D outline plans have already been compiled.  They instruct that multi-level planning take into account the minimum distance required between levels to ensure either adequate safety and engineering integrity for the intended usages of each level (“distance range”), or, alternatively, the required mutual usage rights for passage between levels, laying foundations, or parking.[footnoteRef:109]  Likewise, from 2007 to 2011, the planning authorities developed an NOP for the protection and development of the underground expanse (NOP 40).  A draft of the plan includes several noteworthy instructions.  It recommends a requirement that multi-level planning place special emphasis on fully exploiting the underground level, and it advises establishing priorities for developing different land levels based on a “duration of stay” index, according to which, land usages which do not require extended human presence be located at underground levels.  In consonance with this, it was suggested that the highest underground level be designated for human activity requiring relatively short-term stay, such as shopping, performances, conferences, sports, museums, theaters, and other cultural activities.  The next level down would be designated for transportation centers and systems, such as roads and railroads, and parking and storage space.  The deepest level would be designated for city infrastructure networks.[footnoteRef:110]  Preparatory work on the plan reached advanced and publicized stages by 2011, but the rate of progress has since slowed.  In March 2012, the government decided to consolidate all NOPs which deal with infrastructure into a single, uniform plan (NOP 1).[footnoteRef:111]  Most of the ideas expressed in the NOP 40 draft are not included in the draft of NOP 1, which deals with only one aspect of underground space usage: the preservation of groundwater and runoff water.[footnoteRef:112]  The media’s central assumption is that the plan’s shelving, or, at least, the censure of its further development from the public, is a result of security and military consequences that underground development may have.[footnoteRef:113]  [109:  Planning Administration, Guidelines for Preparing Three-Dimensional Plans, PROCEDURE FOR UNIFORM STRUCTURE OF PLAN 52-53 (2006) (Hebrew), http://iplan.gov.il/SiteAssets/Pages/Professional%20Tools/Submitplan/submitplan/chatima-nifrad/hanchyotlarichathorattochnit.pdf]  [110:  NOP 40-National Outline Plan for the Protection and Development of Subterranean Land - Policy Document (Final Edition to be Presented to the National Council) (June 29, 2011)(Hebrew)(Copy reserved by the author).]  [111:  Resolution 4434 of the 32rd Government: Land and Planning - Updating the National Planning Concept (March 18, 2012) (Hebrew), http://www.pmo.gov.il/Secretary/GovDecisions/2012/Pages/des4434.aspx.]  [112:  NOP 1 supra note 61, at 25, 73, 92; Yael Darel, The Defense Plan promised by the Ministry of Interior has been stuck for two years, CALCALIST July 15, 2014 (Hebrew), https://www.calcalist.co.il/real_estate/articles/0,7340,L-3636080,00.html.]  [113:  Eli Eshed, The Solution to the Housing Crisis: Living Under the Ground, MAKOR RISHON, 13 March 2015 (Hebrew), http://www.nrg.co.il/online/55/ART2/683/343.html; Walter Pincus, U.S. overseeing mysterious construction project in Israel, WASHINGTON POST, November 28, 2012, https://www.washingtonpost.com/world/national-security/us-overseeing-mysterious-construction-project-in-israel/2012/11/28/e5682d8e-38b6-11e2-a263-f0ebffed2f15_story.html?utm_term=.ccf37bfde9d0.] 

The preparations for multi-level land development have been acknowledged as well in the areas of survey and law.  One of the Israel Survey Center’s aims is the construction of a 3D cadaster at globally leading standards.[footnoteRef:114]  To that end, a national, 3D, geodetic oversight network has been created, and regulation of survey systems and descriptions of 3D models has already been carried out.[footnoteRef:115]  At the legal level, a government bill that would enable recognition of 3D plots of land as separate and individual property units has already been prepared.[footnoteRef:116]  If the bill is passed, it would change the legal doctrine in force in Israel today, Cujus est solum, ejus est usque ad coelum ed ad inferos, that land ownership extends, like a cone, from the ground downwards towards the center of the earth and upwards towards the sky.[footnoteRef:117]  Yet the law already allows the registration of apartments in individual condominiums multi-family buildings as individual units of propertytheir own property units.[footnoteRef:118]  The Supreme Court has likewise established, in the Akunas case (2000), that ownership of 3D spaces can be expropriated in order to construct tunnels.[footnoteRef:119]  The land registry unit in the Ministry of Justice is making strategic plans to embed technology for individual, 3D land plot registration.[footnoteRef:120]	Comment by User 1: condominiums [114:  Peter van Oosterom SURVEY OF ISRAEL THREE-DIMENSIONAL CADASTRE AND THE ISO 19152 - THE LAND ADMINISTRATION DOMAIN MODEL-REPORT 2 (updated version, Israel Survey of Israel & TU Delft, 20 September 2014), http://mapi.gov.il/ProfessionalInfo/MapiPublications/3D%20Cadastre%20SOI_Report2_v2final.pdf.]  [115:  Survey Regulations (Surveying and Mapping), 5776 – 2016, KT 1344 (Hebrew).]  [116:  Memorandum of the Land Law (Amendment), 5778 – 2017 (Hebrew), Ministry of Justice web site, http://www.justice.gov.il/Pubilcations/News/Documents/AttachFile.docx.]  [117:  Land Law 5729-1969, S.H. 259 (Hebrew); English version: 5 Isr. L. Rev. 292, 319 (1970); Sandberg, Three-Dimensional Partition, supra note 101, at  123-124; Bava Bathra 63B.]  [118:  §54 Land Law 5729-1969.]  [119:  The AKUNAS case, supra note 101, at 854, 860.]  [120:  Ministry of Justice, Planning and Policy Department, FINAL REPORT - REGISTRATION AND LAND SETTLEMENT DEPARTMENT 22 (January 2017)(Hebrew) http://regulation.gov.il/uploads/reports/7/%D7%93%D7%95%D7%97%20%D7%9E%D7%A1%D7%9B%D7%9D%20%D7%90%D7%92%D7%A3%20%D7%A8%D7%99%D7%A9%D7%95%D7%9D%20%D7%95%D7%94%D7%A1%D7%93%D7%A8%20%D7%9E%D7%A7%D7%A8%D7%A7%D7%A2%D7%99%D7%9F%20%D7%99%D7%A0%D7%95%D7%90%D7%A8%202017%20cleaned.pdf.] 

A question whose answer has yet to be agreed upon is to whom ownership of the underground levels remaining beneath the 3D property will be ascribed.  The draft of NOP 40 suggested legislation that ownership of all land at a certain depth and deeper remain public.[footnoteRef:121]  Former Supreme Court Chief Justice Barak expressed certain support of this in an obiter comment he made in Akunas, that “we must rethink the extension of ownership underground so that the law may suit modern life”.[footnoteRef:122]   This statement fits with Barak’s distributive approach, which views expropriation of the underground expanse as the actualization of private property owners’ social responsibility.  Such actualization justifies the infringement of private property rights because its purpose is of public importance, and the minimal damage it causes property owners is spread out randomly and equally between everyone.[footnoteRef:123]  Another former Supreme Court Chief Justice, Miriam Naor, expressed a different attitude in the Akunas case, when she stated that “[…]no expropriation, even downwards, [should be permitted] beyond what is necessary”.[footnoteRef:124]  In any event, the governmental appraiser developed an equation for calculating the damages to be paid to an owner whose underground land has been expropriated, according to which, said owner will receive payment even for expropriations which cause “no physical or planning damage” and even “in cases wherein the underground usage was not felt at all”.  This privilege is, however, limited to expropriations up to thirty meters below ground.[footnoteRef:125] [121:  NOP 40, supra note 40, at 37.]  [122:  The AKUNAS case, supra note 101, at 863.]  [123:  Ibid, ibid;  C.A. 3901/96 THE LOCAL PLANNING AND BUILDING COMMITTEE, RAANANA V. HOROWITZ, PD 56(4) 913, 942-944 (2002)(Hebrew); Rachelle Alterman, When the Right to Compensation for Regulatory Takings Goes to the Extreme: The Case of Israel, 6 WASH. U. GLOBAL STUD. L. REV. 121, 151 (2007).]  [124:  (Author translation. Original emphasis) The AKUNAS case, supra note 101, at 844.]  [125:  (Author translation) Ministry of Justice, Land Appraisal Department, GUIDELINES - COMPENSATION APPRAISAL FOR PUBLIC USE OF THE SUBSOIL 3 (2010)(Hebrew), http://www.justice.gov.il/Units/ShomatMekrkein/ProfessionalInfo/Kavim/Kavim/kavim19.pdf.] 


Planning Innovation: Maritime Space
Another area that has aroused great interest in Israel over the years is the Mediterranean Sea.  This expanse extends along 195 kilometers of coastline, west of the densely populated central strip of the country.  Its total territory is greater than the total territory of the State of Israel, reaching 26,000 square kilometers.[footnoteRef:126]  The entire territory is public but legally and geographically can be divided into different units that would be distinguished from one another based on the rights that the state has over them: the beaches and sea ports are situated along the coast and within the strip of territorial waters, which would mainly be owned by the state, and partially by the Ports Authority or municipalities.[footnoteRef:127]  The strip of territorial waters, which is twelve nautical meters wide (approximately twenty two kilometers from the coast), is spread across a total area of 4,000 square kilometers and is under complete state sovereignty.[footnoteRef:128]  To the west of the territorial waters, the strip of the “adjacent area” extends the distance of another twelve nautical miles.  According to the sea treaty in that area, the state does not have full sovereignty, but is allowed to enforce certain customs, immigrations, sanitation and archeological authority there.[footnoteRef:129]  The EEZ can extend up to 200 nautical miles (approximately 370 kilometers) from the coast according to the sea treaty,[footnoteRef:130] but in Israel it reaches only 110 nautical miles south of the Mediterranean coastline, and around seventy nautical miles northward, with a total area of 22,000 square kilometers (approximately the total land size of the country).[footnoteRef:131]  It extends until the halfway point between Israel and Cyprus, as agreed upon by the two states.[footnoteRef:132]  Longitudinally, the border should reach to whatever the accepted limit is between the relevant countries, but there is no agreement or treaty on the matter with Lebanon, the Palestinian Authority, and Egypt.[footnoteRef:133]  The dispute over the EEZ border with Lebanon was intensified in 2017 when the latter’s government publicized a tender to grant offshore licenses in disputed maritime areas.[footnoteRef:134]  Israel has not signed the maritime treaty but has accepted its customary instructions, including those relating to maritime territory.  However, the passage of legislation to officially establish the status of maritime space, especially that of the EEZ, has been delayed for many years.[footnoteRef:135] [126:  Technion-Israel Institute of Technology, ISRAEL MARINE PLAN 7 (2015), http://msp-israel.net.technion.ac.il/files/2015/12/MSP_plan.compressed.pdf .]  [127:  Land Law 5729-1969, §107, 154.]  [128:  Land Law 5729-1969, §8; Interpretation Law, 5741-1981, §3 as amended by Territorial Waters (Amendment) Law, 5750-1990, S.H. 90 (Hebrew), English version:  http://www.un.org/depts/los/LEGISLATIONANDTREATIES/PDFFILES/ISR_1990_AmendmentLaw.pdf; ISRAEL MARINE PLAN, supra note 126, at 6.]  [129:  ISRAEL MARINE PLAN, supra note 126, at 6.]  [130:  United Nation Convention on the Law of the Sea, 21 I.L.M. 1261 (1982), §56-58.]  [131:  ISRAEL MARINE PLAN, supra note 126, at 7.]  [132:  Ibid at 6; M.E. Portman, Marine spatial planning in the Middle East: Crossing the policy-planning divide, 61 MARINE POLICY 8, 10 (2015); Agreement between the government of The State of Israel and the government of The Republic of Cyprus on the delimitation of the Exclusive Economic Zone, 59 KITVEI AMANA 1 (1566)( Signed 27, December 2010, ratified and entered into force  25 February 2011); 2740 Treat Series UN 55 (2011), https://treaties.un.org/doc/Publication/UNTS/Volume%202740/v2740.pdf.]  [133:  ISRAEL MARINE PLAN, supra note 126, at 6; Portman, Marine spatial planning, supra note 132, at 10; Srebro, Implementation of Marine Cadastre, supra note 35, at 12-13.]  [134:  Communication from the Permanent Mission of Israel to the United Nations transmitted to the Secretary-General on 2 February 2017, http://www.un.org/depts/los/LEGISLATIONANDTREATIES/PDFFILES/communications/isr_nv_02022017.pdf ; Communication from the Permanent Mission of Lebanon to the United Nations to the Secretary-General of the United Nations dated 20 March 2017, http://www.un.org/depts/los/LEGISLATIONANDTREATIES/PDFFILES/communications/2017_03_20_lbn.pdf.]  [135:  Bill of Marine Areas Law, 5778 – 2017, HAZAOT HOK 48 (Hebrew); Sharon Udasin, Israel set to regulate sea's legal status, THE JERUSALEM POST 7 August, 2017, http://www.jpost.com/Israel-News/Israel-set-to-regulate-its-seas-501825.] 

The use of maritime space has increased in recent years: searches for natural gas and fuel have increased, resulting in the discovery of natural gas reserves at a great depth below the sea, and the further need to create production plants and main lines.[footnoteRef:136]  The maritime space has been used for years for fuel and coal terminals, as well as for pumping and releasing cooling water from power plants located near the shore.[footnoteRef:137]  Maritime transportation has grown more common, and there are plans to expand the sea ports.[footnoteRef:138]  Desalination plants have been erected on the beaches.[footnoteRef:139]  The need for laying underwater communication infrastructure has grown.[footnoteRef:140]  There are plans to expand aquaculture (fishing cages)[footnoteRef:141] and even to erect artificial islands.[footnoteRef:142]  All this, in addition to the traditional uses of this space, including fishing and recreation. [136:  The Planning Authority, Ministry of the Interior, POLICY PAPER FOR THE ISRAELI-MEDITERRANEAN SEA AREA - PHASE I REPORT 121-134 (November 2015) (Hebrew), http://iplan.gov.il/news/Documents/%D7%9E%D7%A8%D7%97%D7%91%20%D7%99%D7%9E%D7%99-%20%D7%93%D7%95%D7%97%20%D7%9E%D7%A6%D7%91%20%D7%A7%D7%99%D7%99%D7%9D%20%D7%A9%D7%9C%D7%91%20%D7%90.pdf.]  [137:  Ibid, at 136, 38.]  [138:  Ibid, at 135, 143-144.]  [139:  Ibid, at 138.]  [140:  Ibid, at 138-139.]  [141:  Ibid, at 140.]  [142:  Ibid, at 333.] 

Awareness of the ecological and environmental importance of the coastlines and their waters has also increased.  In 2004, a law was passed with the purpose of protecting “the coastal environment”, meaning “an area extending 300 meters inland, measured from the Mediterranean coastline…as well as the area measured from the Mediterranean coastline…seaward to the limit of the territorial waters”.[footnoteRef:143]  The purposes of the law were defined as the protection of the coastal environment and the natural treasures and heritage sites within it, their preservation for the utility and benefit of the public and future generations, and the establishment of principles and limitations of its management, development, and sustainable use.[footnoteRef:144] Israel signed the Barcelona Convention for the Protection of the Mediterranean Sea, together with twenty one other countries.[footnoteRef:145]   The importance of nature reserves has garnered greater recognition, and there are nine recognized maritime reserves in the Mediterranean Sea’s expanse to date.[footnoteRef:146]  Awareness of the risks that nature may pose to residents of densely populated coastal areas, such as tsunamis caused by earthquakes, has also increased.[footnoteRef:147] [143:  §2 Protection of The Coastal Environment Law, supra note 87.]  [144:  Ibid, at §1.]  [145:  Amendments to the Convention for the protection of the Mediterranean Sea area against pollution (Barcelona Convention) 56 KITVEI AMANA 1 (ratified 29.9.2005, In force 29.10.2005).]  [146:  ISRAEL MARINE PLAN, supra note 126, at 7; §15 NOP 13; supra note 87; Ruth Yahel, Nir Engert, CONSERVATION POLICY IN THE MEDITERRANEAN 6 (Israel Nature and Parks Authority, 2012) (Hebrew), http://www.parks.org.il/ParksAndReserves/yamTichon/Documents/mediniyutYamTichon.pdf.]  [147:  Planning Authority, POLICY PAPER, supra note 136, at 302-304.] 

The increasing attraction to maritime space has led to innovative planning initiatives aimed at facilitating more efficient, intensive use of it.  Primarily, the Israel Survey Center and the Ministry of Justice have commenced the project of mapping and registering the state’s maritime space rights.[footnoteRef:148] A small number of nautical blocks in the Mediterranean Sea have already been registered to the state.[footnoteRef:149]  Additionally, the government’s ministries have begun to compile Maritime Strategy, through which maritime space planning will be conducted.  The planning process is being carried out in cooperation with the European Union’s Integrated Maritime Policy in the Mediterranean (IMP-MED) project, which supports dialogue regarding maritime policy among nine countries with Mediterranean borders: Algeria, Egypt, Israel, Jordan, Lebanon, Libya, Morocco, Tunisia, and the Palestinian Authority.[footnoteRef:150]  Policy principles for the future have yet to be articulated and published at the governmental level, although a chart was published showing three main planning avenues: traditional uses (security, shipping, recreation and fishing), new developments (marine and coastal structures, aquaculture, hydrocarbon production) and environmental planning (preservation and prevention of pollution).[footnoteRef:151] [148:  Srebro, Implementation of Marine Cadastre in Israel, supra note 35, at 6ff. ]  [149:  The Israeli Map Site (Hebrew), http://www.govmap.gov.il/. Mark as "Shhavot" (layers) "gushim"(blocks) and "helkot" (parcels) and zoom on the Mediterranean area);  Copy of registration of block 60036 parcel 1 from the Haifa Land Registry, 19 August 2014 (The owner: The State of Israel. The Land Registrar's comments: "Ownership - public lands, sub-marine land").  ]  [150:  Planning Authority, POLICY PAPER, supra note 136, at 19.]  [151:  Planning Administration, MARINE POLICY - PROPOSED POLICY (Hebrew), http://iplan.gov.il/Pages/Maritime_space/Maritime_policiy.aspx (visited 15.12.2017).] 

At the same time as the government, a team of researchers from the Technion, The Israel Institute of Technology, published ideas for an Israel Maritime Plan.[footnoteRef:152]  This plan is also part of a wide international cooperation for the encouragement of Marine Spatial Planning to the end of achieving sustainable use and biodiversity conservation in coastal areas.[footnoteRef:153]  The plan’s vision clearly defines the purpose of maritime space in future National Planning:[footnoteRef:154] [152:  ISRAEL MARINE PLAN, supra note 126; Technion-Israel Institute of Technology, ISRAEL MARINE PLAN-IMPLEMENTATION AND MONITORING REPORT (December 2016)(Hebrew), http://msp-israel.net.technion.ac.il/files/2017/06/%D7%93%D7%95%D7%97-%D7%94%D7%98%D7%9E%D7%A2%D7%94.pdf.]  [153:  UNESCO & Intergovernmental Oceanographic Commission (IOC), Marine Spatial Planning Program-Israel, http://msp.ioc-unesco.org/world-applications/middle-east/israel/.]  [154:  ISRAEL MARINE PLAN, supra note 126, at 22. ] 

"The marine area will be an integral part of the Israeli space and an essential component of its future economic well-being, environmental resilience and social and cultural development for the benefit of its residents, guests and future generations."

In accordance with this vision, the plan suggests more focused, though still quite general guideline for implementation.  As one of the members of the plan’s integrated team wrote, the very idea of planning maritime space “breaks new ground, both in the planning and in the public policy fields[s]”.[footnoteRef:155]  The plan recommends twelve policy measures for the maritime space.  Most of them relate to additional, innovative development of fields that are already at play in the maritime space, including protection of the maritime environment, energy source development, shipping and ports development, and aquaculture and coastal development.[footnoteRef:156]  The most innovative recommendation is to “use the marine space as an alternative for land uses”, but at this stage it is still limited, for environmental and engineering reasons, to development of “small facilities that do not require a fixed connection to the shore…and that could be placed on foundation piles or developed as floating and anchored facilities”.[footnoteRef:157] [155:  ; Portman, Marine spatial planning, supra note 132, at 14.]  [156:  ISRAEL MARINE PLAN, supra note 126, at 22.]  [157:  Ibid, at 37.  ] 

The Technion’s plan advises against using maritime space for urban development in the short term, preferring that such an option be left for future generations to decide.  ItsThe Technion’s  researchers believe that the engineering feasibility and the economic ratability of such a course of action are presently doubtful, and they worry that “artificial offshore urban development could be expected to divert investment and focus from the country’s main urban goals for the next few decades - urban regeneration and development of the Negev and the Galilee”.”[footnoteRef:158]  They recommend leaving the possibility of producing urban development adjacent to the coastline to “generations to come”.[footnoteRef:159]  Likewise, the plan proposes zoning the maritime space by dividing it into marine areas, differentiated by their intended purposes.[footnoteRef:160] [158:  Ibid, at 38.]  [159:  Ibid, ibid.]  [160:  Ibid, at 45ff.] 


Summary
Are Israel’s planning systems properly dealing with the unique challenges posed by its geography and , demography and geopolitics?  As has been demonstrated in this chapter, Israel’s planning apparatus has provided a relatively quick and adequate response to the country’s infrastructure regulation.  It expressly supports transportation and energy projects that have been established over the past several years.  The planning in this field is largely concentrated.  The planning apparatus has also demonstrated creative, innovative ability in the fields of underground and maritime space development as well.  It has had more trouble dealing with the gap between the center of the country and the periphery, with the increased demand for urban land in core regions, with preparations for reinforcing homes in anticipation of earthquakes, and with the clash between those factors and the shrinking amount of open territory and the awareness of environmental needs.  Grappling with these problems cannot be restricted to the national level, because they require coordination with local-level planning bodies and rights-holders of private property.  As such, the system suffers from problems caused by human coordination, bureaucracy and corruption, in addition to those caused by nature.  There is no doubt that efforts to cope with these problems, which are expected to worsen in the future and may even bring about a “planning catastrophe”,[footnoteRef:161] will continue to characterize planning in the State of Israel for decades to come. [161:  Ibid at note 32.] 
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