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Legal Anarchism and Moral Creativity: 
Robert Cover's Practical Disposition

Abstract

The work of the jurist and scholar Robert Cover
 grapples with the shortcomings of legal thought, in particular the moral/formal dilemma. Focusing on several concrete court rulings that present juridical problems, Cover's work contributes to the fierce theoretical debate of the time
 between legal positivism and naturalism. In his renowned essay, "Nomos and Narrative," Cover outlines a theory of law that seeks to move beyond this schism and calls for a restructuring of judicial authority, based on what could be referred to as creative normativity. Rather than seeking to reconcile state law and insular norms and ideals, Cover argues for a jurisprudence that uses both of these sources to form a just and meaningful normative universe. This paper aims to clarify what kind of theoretical problems such binding of nomos
 and narrative could address by closely reading Cover's essay, linking it to his other works, and analyzing them in the context of the debates in the philosophy of law of the time. More specifically, using the perspectives of literary studies and the history of ideas, this paper analyzes Cover's notion of narrative as a poetic practice that offers an alternative way of thinking about the relations among morality, law and commitment.
Key words: Robert Cover, narrative, law, morality, jurisprudence. 
Introduction
In a humorous quiz originally published in The New York Times in 1979, legal scholar Robert Cover asked readers to choose the baseball player whose relationship to the game most resembled the relationship of a given United States Supreme Court Justice to law.
 In the case of Justice John Marshall, Cover's correct answer was Babe Ruth. Both Marshall and Babe Ruth, argued Cover, transformed their respective fields. But what does it mean to think about the administration of justice as a matter of transforming, or even transgressing the boundaries of law, rather than safekeeping them? What Cover had in mind was not simply judicial activism. Rather, he sought a fundamental rethinking of law, whereby law is understood not primarily as a codex of norms and rules to be enforced, but as a creative, narratival process of creating, reinterpreting, and redefining those norms and rules. 

For Cover, a court's legitimation transcends the legal code not only in the sense that judges create legal interpretations. For him, courts also have an authority in cases where the rules fail to address or are inapplicable to the case before it. This is reflected in his view on the All Writs Act, which provides courts with a legal means to exercise their authority in cases where there is no binding law:
If the All Writs Act may serve as a repository of power to create the process needed by a particular case or substantive interest, absent a rule or body of rules, why could it not serve equally to provide a basis for modification of rules where they do exist? Such a scheme would neither destroy the Federal Rules of Civil Procedure nor violate some notion of separation of powers.

The All Writs Act does more than simply guide or legitimize judicial decisions. In fact, it substantiates the court's authority, implying that judging involves something more fundamental than the mere application of rules. Aware of the far-reaching consequences of this assumption, Cover writes: "My position is very close to a classical anarchist one—with anarchy understood to mean the absence of rulers, not of law."
 Indeed, Cover's theory of law can be labeled no less than legal anarchism.
This seemingly internally contradictory viewpoint, that law rests on an absence of defined rulers, should be distinguished from those theories that argue that law ultimately rests on a baseless void. According to such theories, any act of proposing or enacting a law or introducing a fundamental change to the law, as well as any attempt to address an unjust law or a failing of the law, requires an extra-legal and extra-judiciary measure. This can take the form of sovereign decisionism, as per Carl Schmitt's political state of exception, or entail an act completely heteronomous to the logic of law, as per Giorgio Agamben's antinomical messianism.

 From a Coverian perspective, the problem with these ostensibly radical criticisms of law is that they accept the false idea that the law is an autonomous field. A crucial aspect of Cover's legal anarchism is the proposition that law always operates in relation to traditions, communal narratives, cultural histories and myths. As Cover wrote: "No set of legal institutions or prescriptions exists apart from the narratives that locate it and give it meaning."
 Consequently, the way to address injustice in cases where the law fails is not a complete suspension of the law, but a re-creation of the relations between nomos and narrative: a re-linking of the two, which is also a re-working of the meaning of each. Thus, the complimentary element to Cover's legal anarchism is what we might call the narratival creativity that he expects judges to exercise. 
Cover's essay falls short of expressly offering a comprehensive theory, although it does offer the foundations for one. In fact, his essay requires readers to construct the full argument for themselves using the examples or references he provides and cross-referencing between this essay and other works. Perhaps if Cover had not passed away at such a young age, he would have been able to develop his ideas further.
 Yet, he was able to identify the basic problems such a comprehensive theory needs to address and to determine what directions the theory should take once it moved beyond various conceptual and disciplinary boundaries. As such, his work is perhaps best approached as a research program or theoretical agenda, still waiting to be further developed.

The paper begins by exploring the concept of narrative in Cover, and continues by situating narrative within his thesis of recreation of norms and jurisgenesis. In the second part of the paper, I examine the relationship between narrative and normative ambivalence, as reflected in the examples that Cover provides and the juristic notion of a "hard case." The third part of the paper tries to illuminate Cover's moral imagination by examining the relations among narrative, nomos and redemption.
 The paper concludes by looking beyond the liberal readings of Cover and suggesting some questions about the relationship between law and literature as a secular yet paidic redeeming framework.

Tales of Jurisdiction 

In recent decades, research has again begun examining the question of the narratival dimension of law together with the issue of the relationship between law and literature. By emphasizing the "human face" of law," to paraphrase Hilary Putnam,
 these studies introduce such concepts as storytelling into the study of jurisprudence.
 Antony Amsterdam and Jerome Bruner, for example, suggest that "narratives serve to warn us of the ever-present dangers that beset our scripts, of the fragility of the ordinary."
 In their view, narratives could strengthen ethical demands
 and help overcome threats to normativity. 
As already suggested, Cover goes further than these other works, viewing nomos and narrative not
 as two distinct discursive fields but as interdependent. Many of the commentaries inspired by his essay "Nomos and Narrative" appeared to minimize the significance of the concept of narrative in Cover's legal philosophy, 

 interpreting narrative as simply an input or enrichment to the legal process, but not as a basis for developing an alternative understanding of law. Often overlooked is that Cover viewed narrative as complementing or enriching nomos, whether by anchoring legal commitment in an ethos, or by helping develop a perspective that uncovers what the law otherwise obscures. 

In essence, the role of narrative in Cover's theory is often seen as giving voice to insular communities and non-statist worldviews, so as to include their ideals and traditions within an inclusive judicial system. According to this view, Cover is first and foremost an attentive pluralist. Jason Beckett, for example, writes: 
Cover's thesis could be stated simply: attentiveness to the effects of, and conditions for, the external (physical) violence of law generates a disposition against the exercise of the internal (epistemic) violence of law (the violence of imposed interpretation). Consequently, such attentiveness encourages movement towards a recognition of, and tolerance for, plurality.


In contrast to such interpretations, this paper argues that for Cover, narrative is not the other of law, particularly of state law, but rather the place where legality, and more broadly, normativity itself is created, suspended, broadened and debated.

 Narratives determine how law is used, interpreted and gains normative meaning, rather than remaining merely theoretical. They sustain what Cover calls a "normative universe," while also posing as the site for challenging laws and norms or transforming them. 
What should be emphasized is that Cover's approach should not be interpreted as a call for a polynomic view of law or ideal of juridical tolerance. Rather, Cover's analysis is concerned with the practical ways in which legality can be understood only as part of a broader pursuit of justice, whose specific importance lies in its ability to determine normativity through procedure rather than viewing it as its content
. Cover's approach also presumes that law by itself cannot achieve justice without being embedded within a social semantic context that gives law meaning and also poses moral constraints for its application.
 
Beyond Positivism and Naturalism

It is important to emphasize that Cover is discussing not nomos and morality, but about nomos and narrative. The view of law as an extension of morality means that the law is either guided by or implements and enforces moral norms. Under this view, it is assumed that morality is already given, and that the law is a means to an end, which is the realization of the former
. Cover rejects this view of law as an extension of morality in favor of a complex set of relations and tensions between these categories.


 Critical of liberal theories of justice and social contract theories expressed by thinkers such as Rawls or Dworkin, Cover believes that morality is never culturally neutral or capable of being based on abstractions.

 As will be further discussed, these liberal theories of justice lead to abstraction or legal formalism. They also minimize the dynamic nature of the relations between law and norms and ignore the centrality of the "case," in particular, the "hard case," in what constitutes acts of adjudication. In Cover's view, normativity is not a set of principles that courts follow, nor is it merely an application of general liberal principles. Rather, normativity is something produced by courts. A court ruling is a decision that creates something new. It executes the law without eliminating contradicting normative claims. Law deals with pain and violence, with bodies and not only with ideas. It is not about "rights" but rather concerns lives,

 whether those of the bodies of black slaves in America, or of soldiers at the "penal colony" in Kafka's novel, or of Christian or Jewish martyrs, all of which are examples given by Cover. For Cover, such cases represent constitutive moments where violence and its moral consequences become meaningful through the narration of the act. Such moments, he believes, hold the key for the understanding of law as meaning
, and provide a "redeeming" model he seeks to develop as a response to the normative bankruptcy of the legal positivism of his time.

The relationship between law and morality has its own long and problematic history in jurisprudence as well as in the philosophy of law. Judges and thinkers struggle with this issue from opposing positivist or naturalistic perspectives. For Cover, both positions fail to provide satisfactory solutions. Legal positivism excludes moral consideration, thereby emptying law and adjudication of ethics, while natural law ignores the constitutive nature of social facts and legal structures, and thus fails to account for the role of office or institutions in the choices of actors. Cover does not simply reject both positions. Instead, he uses each to criticize the other, thereby exposing the reciprocal limits of both. What for the positivist is mainly procedural within the legal system, transforms in Cover into a matter for ethical deliberation. Similarly, the moral principles that for the naturalist are ontological are understood in Cover's theory as a creative outcome of the deliberative process. Between the positivistic realism—what law as is—and the naturalistic utopic—what law ought to be, Cover situates an imaginary—law as it might be. These different levels are connected by what Cover refers to as law as a system of meaning, which is constantly transformed by different interactions through narratives, creating normative possibilities. Cover's analysis could perhaps be called a theory of practical justice, in which practical justice
 means working through the limits of a given normative order and then examining options for transformation.
“Nomos and Narrative” was written as part of the annual tradition of the Harvard Law Review of commenting on a Supreme Court ruling. The case Cover chose was that of Bob Jones University v. the United States (1982). In this case, the university was denied a tax exemption because of its discriminating practices against interracial marriages. It justified this practice as reflecting its tradition and religious belief. In this case, the insular norm of the university, based on the cultural narrative of the Church, contradicted the U.S. constitution, and the Supreme Court overruled the university's appeal. However, in Cover's view, the Court's reasoning amounted to  merely a formal legal counter justification and failed to present a moral position: 
The Court could not and would not have had to decide all those cases now, but a constitutional commitment to the Bob Jones University decision would certainly have invited an early encounter with them. Without such a commitment, we are left with no principled law at all, but only administrative fiat to govern the relation between public subsidy and permissible private discrimination.

Instead of arbitrating the conflicting worldviews that arose in this case, the Court provided an administrative resolution that vindicated the tax authority's decision. Cover's essay is an attempt at filling this normative gap in argumentation by transforming the language of law into a meaning-creating system. What is needed in a case like this, Cover contends, is to counter the commitment to nomos claimed by the university (more specifically, the nomos of an insular community) not by dismissing it or subjecting it to the constitution, but by narrating the conflict.  In light of Cover's significant references to the Jewish legal tradition, it is also possible to read the essay as a midrash
, which means that even more than an interpretative document, it is also a legislative one.

 The goal for Cover, which is also performed in the text, is to overcome what he considers as the great threat to law that is posed when it is detached from morality and emptied of meaning, thereby becoming merely authoritative state violence. 
Cover makes this point explicit by linking it to the amicus briefs provided by the Mennonite and Amish churches in support of the University's position: “The principle that troubled these amici was the broad assertion that a mere 'public policy,' however admirable, could triumph in the face of a claim to the first amendment's special shelter against the crisis of conscience.”

 Cover's theory of law is beautifully crystallized in this sentence. The administrative reasoning of the court in this case is a manifestation of a form of legal positivism that aims to subdue rather than negotiate with the insular plea at stake, addressing solely its legal status. "Bob Jones University is a play for 1983—wary and cautious actors, some eloquence, but no commitment."

 The same point is developed in his book Justice Accused,
 in which Cover stresses that the Bob Jones University case was one that called for a normative discussion, but instead was addressed with legal formalism, with the issue at hand being dismissed rather than confronted. Cover highlights the language of the amicus briefs of the Mennonites and Amish that expresses the fact that their religious commitment is not simply a bridge between two worlds but is also a way to be in these worlds, and to produce meaning through their interaction. In this sense, the issue is not that of the implementation of law or its justification. It is an issue about how the law is an intervention, which has ethical as well as normative consequences: "At that point of radical transformation of perspective, the boundary rule—whether it be contract, free exercise of religion, property, or corporation law—becomes more than a rule: it becomes constitutive of a world."

 In moments of "radical transformation," which such cases evoke, law is not a positive imperative, but a boundary that must be revisited and imagined through narratival engagement. It is this boundary that I would suggest seeing as the meeting point between the phronetic (legal-practical reason) and the poetic (narration of life).
Narratives of Injustice 
One of the themes that repeatedly arises in the debate between natural law scholars and positivists is that of adjudication in cases when law itself is unjust. From a positivistic perspective, when authorized bodies recognize the law, the law is valid regardless of its content. From a natural law perspective, famously formulated by Gustav Radbruch, an unjust law is illegal.

 On a more specific level, such a problem arises in "hard cases," i.e., legal cases that demand a ruling with no clear normative foundation.
 This is the question with which Cover begins, and he shifts perspective to answer it. Instead of seeking a grundnorm
 or basic law, Cover begins his analysis with situated ethics based on praxis, where adjudication is a normative constituting act. According to Cover failing to acknowledge this creative discretion of adjudication, as positivists do, or attempting to rely on abstract moral principles or on hermeneutics, as natural philosophers do, denies judges and courts but as well as communities of their normative constituting role. Cover inverts the question, asking not what the foundation is for overruling unjust law, but how the lack of normative foundation is precisely what transforms jurisprudence into a moral intervention.

 He rejects universal principles of morality, whether deontological (basic values) or utilitarian (general procedure of utility-calculation), and suggests instead an emphasis on the social harm that, often in such cases, requires judges to problematize and question the law, and even resist and "kill" laws. 
The treatment of "hard cases," which by their nature involve the very normative basis of law, is also one of the themes of Cover's book, Justice Accused, which discusses a group of antebellum judges in the north of the United States. Although opposed to slavery, these judges ruled on a case involving a federal law that demanded the return of fugitive slaves to their Southern owners. The Justices were well aware of the immorality of the law in question and the severe consequences of their decision to send runaway slaves back to their masters. Nevertheless, they complied with the legal demand of their office as they understood it, rather than challenge it or step down. Through a sensitive reading of their verdicts, as well as diaries and private letters, Cover tries to explain the legal reasoning behind their action. As one of these judges stated: "In these matters, the law and not consciousness, constitutes the course of action."
 
Cover argues that this is by no means an innocent statement. How did the constitutional concept of liberty, as a moral as well as a legal principle, became a matter of “consciousness” and not a binding rule? Why did a form of legal formalism become identified with law itself? Why have judges repeatedly presented themselves as "will-less" in the judicial process? Cover looks beyond these judges' stated positions and questions their claims that their hands are tied. Cover argues that as those responsible for the interpretation of law, the judges could have insisted on exploring the moral meaning of their decisions or could have shown more commitment to certain ideals expressed in the constitution. They could have been jurispathic, or at least have limited the application of the law or justified their decision on different legal grounds. Yet they did nothing of the sort. Why was that the case? 
Answering this question requires a short genealogy of the American legal tradition in relation to slavery. At the end of the eighteenth century, slavery was contested by calling upon the spirit of natural law. This tradition, Cover claims, provided an effective legal means for opposing slavery law through the legal language it offered: "It is the ambiguity, the vague richness of the language of natural law that made it so convenient, yet threatening, a tool for expressing moral doubt and concern about slave law. "
 
What is important for legal purposes is not the moral principle of natural law as such but rather the "ambiguity" and "richness" of the language of law itself, a poetic aspect that transforms law into a resource for normative deliberation. Essentially, it is when law demands a "quest for meaning" in relation to "doubt" rather than reaffirmation of a rule or a formula that the moral consideration may arise. In addition, this ambiguity of language means that judges do not simply implement law, but must invent or create the normative standard on which they stand. The very ambiguity of the language in effect eliminates the judges' legal imperatives and requires them to set the norms. Consequently, beyond their role in implementing law, judges also play a legislative role, which, according to Cover, is precisely what the judges avoided in the case of the fugitive slaves. The potential reaction these judges faced was so threatening that they gladly used the concept of abnegation in order to avert it: "the self-abnegation was the very product of the realization that judicial input was inevitable, substantial and controversial."
 This strategy enabled judges to claim that they were simply "tools" in the service of law. And it is the perspective of legal positivism that allows for precisely such a split between judges' moral beliefs and their judicial conduct. Applying legal positivism on a methodological level, the conduct of judges can be understood not as a reflection of their personal choice but as a product of a paradigmatic shift within the American legal system. The pattern of compliance of judges and their failure to take legal stands against injustice were the result of structures of authority, legal traditions and the available resources existent then.
 
While Cover does concede that judges' decision-making reflected a change of paradigm, he does not necessarily see positivism as the cause of the change.
 According to Cover, as a result of the legal system's paradigmatic shift, judges faced different sets of demands and different modes legitimation of their decisions: loyalty to the law, separation of power and neutrality of the court. Cover makes this structural claim explicit: "In 'Justice Accused,' I discuss the way the authority structure judicial jurisdiction
 put an end to the exploration of constitutional bases for attack on the fugitive slave laws." Positivism needs to be understood not as the cause, but rather the means whereby such preferences as formality over normativity and authority over meaning could be incorporated. In essence, positivism was an available resource for the kind of justification these judges needed for expressing their moral stand while nevertheless ruling against it. The problem is not legal positivism as such but rather the severance between judicial structures and natural law that it allows. It is therefore not enough to claim that an unjust law is not a law; instead, it is necessary to analyze what is means to attribute morality to law as a problem of the "structure of procedure."
 Any attempt to address this challenge involves a different relationship between legal structures and normative meaning. In this sense, Justice Accused provides the diagnosis and defines the challenge that “Nomos and Narrative” aims to address. 
Many of the later interpreters of Cover's essay seems too eager to focus on Cover's specific solutions to the challenge of redefining the relationship between legal structures and normative meaning and are less interested in examining the fact that the examples he chooses for his analysis, taken from the Bible, Jewish tradition or American legal history, all relate to normative crises within these traditions. These sources refer to situations presenting the need to judge without a normative basis: illegitimate succession, religion barred from ritual, constitution in paralysis. These are all situations that demand not a more rigid practice of law but legal recreation, or jurisgenesis in Cover's terminology.
 To emphasize, Cover is not using these various cultural examples to preach for multiculturalism or legal tolerance. He never claims that insular communities or religious traditions provide a better model for harmonizing law and meaning than does the state.

 However, he does suggest that the ways in which these communities or traditions deal with questions of discontinuity, crisis of meaning, and the inability to return to a naïve unity of belief and life, whether real or imagined, may inspire and shape contemporary legal thought. Cover is aware that such a shift in perspective entails a nihilistic risk, but he believes that exploring the question of meaning is crucial for forging commitment. The question of meaning is a central one also because of the ability of the system to cope with and contain such instabilities
. What these examples from religious traditions and insular communities demonstrate, and what Cover believes has been lost, are the following two aspects of jurisprudence: phronesis (practical reasoning) and poiesis (narratival thinking). 

Stevens Poetics and Normative Order: "A Law of Inherent Opposites"

Cover begins his essay with an aphorism drawn from the opening lines of Wallace Stevens's poem, "Connoisseur of Chaos:"

A. A violent order is a disorder; and
B. A great disorder is an order. These
Two things are one. (Pages of illustrations.)

The citation expresses an inherent tension between almost self-contradictory terms: "violent order" and "great disorder." Note that, although formulated as a syllogism, the conclusion by no means follows from the premises. The argument makes sense not because of its logic, but because it captures the ambivalence of the terms in question, suggesting
 that dealing with order and disorder means acknowledging that they are connected aspects of the same phenomena. This stanza of the poem is reminiscent of Foucault's reversal of Von Clausewitz's famous maxim about war
 in his statement that: "politics is the continuation of war by other means."
 It should also be noted that, for Stevens, here, as well as in other poems of his, order does not imply a fixed state of things. Instead, it is a continuous and inescapable effort, which can never be fully realized, for regulating disorder or chaos. On a second level, in order to express and render intelligible this tension and ostensible contradiction, one must resort to a narrative, or, in this case, a poem. 
In the third stanza of Stevens's poem, these tensions culminate in what could be termed a normative crisis: 
After all the pretty contrast of life and death
Proves that these opposite things partake of one,
At least that was the theory, when bishops' books
Resolved the world. We cannot go back to that.
The squirming facts exceed the squamous mind,
If one may say so. And yet relation appears,
A small relation expanding like the shade
Of a cloud on sand, a shape on the side of a hill.

This normative crisis has at least two dimensions, both in this poem and in Stevens's poetry in general.
 First, it is largely caused by the transition from a religious to a secular world, which leaves us no clear frame of reference, like that of the "bishop books
."
 Second, it is a crisis not only of that lost religious order but of our very idea of order; what we have lost is the very foundation of order. 
Simon Critchley argues that Stevens's "poetic epistemology"
 seeks to maintain an ambivalent position about this crisis and to provide a poetic outlet between aspired idealism and sober realism, Stevens, writes Crichley, offers an experience and a poetic practice of "dwelling."

 In a secular age, the order of things is not a pale representation of some higher principle or truth, nor a set of coherent values and enlightened ideals, but something that draws its significance from ambivalent traces:
Now, A and B are not like statuary, posed 

For a vista in the Louvre

They are things chalked

On the sidewalk so that the pensive man may see.

All that is left are marks, unstable traces of traces ("shades of clouds on sand") which signify the relationship that once was between facts and a regulating system of belief. This new order does not have a canonic, museum-like status. The chalk markings on the sidewalk are rather signals indicating a direction for movement. Order is not a regulative system that now, loose from tradition, relies on reasoning or power. It is rather a semantic bridge between contrasting visions and truths, based on "the law of inherent opposites
." Order is no longer about foundations but relies on a different kind of knowledge. This knowledge, acquired through a combination of experience and imagination, is what I refer to as phronetic knowledge, which will be explored in the next section. 
Furthermore, this kind of order also implies a creative mode of being. As Stevens puts it in a letter to a friend:
If poetry introduces order, and every competent poem introduces order, and if order means peace, even though that particular peace is an illusion, is it any less an illusion than a good many other things that everyone high and low nowadays concedes to be no longer of any account? Isn't a freshening of life a thing of consequence? It would be a great thing to change the status of the poet. It may be that the conventional attitude toward poets is deserved by the existing race of poets. But then, it would be a left-handed job in the course of creating a new world to create a new race of poets.

 
How could such a poetic order be a "freshening of life"? In one of his most celebrated poems, "The Idea of Order at Key West," Stevens describes a woman singing on the beach: "…there never was a world for her/ Except the one she sang and, singing, made."
 The woman on the beach is not an observer but the "maker" of order through the way she experiences and reacts to the world; an experience of a "rage for order" within a landscape of "mountainous sky and sea." In the poem, Stevens poses two models of order. The first is the poetic: the woman that sings at sea, a producer of meaning that transforms random encounter with nature into a creative moment of ordering. The second, "conventional" or non-poetic notion of order, is symbolized by the figure of a literary critic named Ramon Fernandez:
 

Oh! Blessed rage for order, pale Ramon



The maker's rage to order words of the sea 

Words of the fragrant portals, dimly-starred

And of ourselves and of our origins
 
In ghostlier demarcations, keener sounds.

Fernandez, although he engages in questions of poetry and politics, cannot account for the poetic order of life itself. He aims perhaps to apply poetry to life, but ignores the poetic nature of being as such. This may be an illusion, yet, as Stevens stresses, poetry is a process of "arranging, deepening and enchanting." Illusion and order are one. 
Returning to Cover's reference to Stevens, it must be asked what this poetic, almost romantic view of the world has to do with law and justice. Stevens writes "as if" he is a legal attorney investigating a witness; as if the poem is some kind of legal procedure. Indeed, and Cover is surely aware of this fact, Stevens was a lawyer and, like Franz Kafka, held a daytime job at an insurance company. Between 1916 and 1955, Stevens investigated legal claims on behalf of the Hartford Accident and Indemnity Company, and was later appointed vice president there. This background led Thomas Grey to read Stevens's poetry as underlined by legal thought. In Grey's view, Stevens is suggesting a "heuristic refreshing," a "middle way" between the dogmatic and pragmatic schools of jurisprudence. Demonstrating his thesis, Grey claims that, in the Connoisseur of Chaos: "theories understood in the pragmatist ('pensive') way are not Euclidian axioms of Kantian imperatives, but graffiti on the side walk… a lively and attractive, if not particularly inspiring pragmatist conception of theory."
 While I agree with Grey that Stevens indeed goes beyond axioms and imperatives, Grey's characterization of Stevens as a pragmatist is somewhat problematic.
 
Joseph Harrington's study delves a step further into the question of the relationship between Stevens the poet and Stevens the insurance lawyer. In his article, "Stevens and the Poetics of National Insurance,"
 Harrington focuses on the poet's position against national insurance, a government program debated at the time. Stevens's argument is not directed against national insurance's function in securing the futures of low- and middle-class workers who cannot afford private coverage. Instead, Stevens regards the suggested reform as a threat to people's ability to run their private lives by striving and resisting social and economic pressures. By eliminating risk, the stable and guaranteed social order promised by a program like national insurance threatens the ability to imagine—and thus to create—a different future. Yet one should not go too far, as Harrington does, in viewing Stevens's argument here as an expression of republican romanticism. Stevens argues against the liberal utopia of a social contract. His concern is that stability undermines change, and that certainty removes chaos. This line of thought reaches a peak in Stevens's poem Mr. Burnshaw and the Statue
 (1935) where yet another literary double appears, this time the poet and critic Stanley Burnshaw. Stevens's poem is a reaction to Burnshaw's review of his Ideas of Order, in an article entitled Turmoil in The Middle Ground
,

 which suggests Burnshaw's political reading. Essentially, Burnshaw's point is not that Stevens believes that an insured world is a non-poetic one, but that the kind of promise such a world brings—replacing existential uncertainty with economic stability—is the kind of order poetry needs to confront, question and interrupt. Stevens was no social activist and resented communism, but at the same time, he was also creating a poetry which resisted the false grounding and fictions of liberalism. 
Phronesis and the Poetic Procedure of Law
For both Cover and Stevens, the question of normativity cannot be detached from a critical view of language. The following examines how such critique of language operates in Cover and how narratives interrupt rather than elaborate nomos. This line of inquiry relates to Cover's attempts to move beyond the application of law to the limit of process.
 As already mentioned, the notion of normativity that both Cover and Stevens share is based on a creative process that derives from practice. Rather than a universality of a principle, what is at stake is the ability to create meaning through the dynamics of the experience in Stevens, or through facing the normative challenge, presented by a legal "hard case," as in Cover. Such a process questions rather than reaffirms concepts and ideals: a narration of a state of affairs exposes not only its underlying norm, but also questions its function within a social context. Thus, instead of applying principles, it seeks to explore forms of order in a way which is not literary in the simple sense of what words mean, but which is performative and practical in the sense of examining how are words used, how they act within a regulatory system, etc. This is what I suggest as the phronetic nature of Cover's thought. 
In moral philosophy, phronesis refers to the shift from deontological to practical wisdom. To state this more polemically, deontological ethics, from Kant to Habermas, presuppose the semantic stability and universal validity of normative concepts, and, more broadly, of signifiers. It
 thus fails in what Cover views as the most crucial task of recognizing the process by which normative meaning is shaped and constituted in the first place. More specifically, Cover is concerned with analyzing how practical reasoning, particularly judiciary reasoning, revolves around the performative language of actions rather than the literal meaning of legal concepts. Stephen Salkever draws this distinction in the following manner: "The belief in human dignity gives us an ideal to strive for and live up to, rather than a problem to solve as with Aristotle's phronesis."

 What Salkever stresses is that ethical problems begin precisely when a key normative and legal concept, such as human dignity, cannot be taken for granted (as in the case of fugitive slaves), and when the attempt to apply such a concept to the case in question fails to address the issues raised in the situation. What is important is not that a norm has been breached but the harm or violence that the application of norms may produce.

I will not attempt to provide an elaborate account of Aristotelian phronesis here, but instead will outline its main features, which are relevant for this present discussion on Cover. Phronesis, as Aristotle has it, is "the truth, involving reason, concerned with action about things that are good or bad for a human being." (1140b5
) This means that for Aristotle, virtue is related to the action itself, and, in terms of normativity, to the norm's application and effects, the measures needed to implement it, the consequences of the action and the way it is reasoned. The second aspect of phronesis is that it is about "knowledge of particulars, since it is concerned with action and action is about particulars." (1141b15
). The concern for action goes together with a practical element and with the understanding that these
 dimensions are constitutive. In a further analysis, Chris Brown, following Stephen Toulmin's historical study on the move from practical to theoretical moral thought in the west,
 emphasizes the need for a practical disposition in ethics. The starting point for such an ethical deliberation is not what people say but "what people do and why do they do it." This kind of practical rather than ideological analysis is what we saw in Cover's analysis of the American antebellum judges. Brown outlines the further application of such an approach in ethics: 
Unlike episteme, [phronesis] is about matters that "could be otherwise," that is, where reflexivity is unavoidable. We could translate phronesis as practical wisdom, or prudence—but neither term exactly captures this virtue. This is interesting and revealing, since both "scientist" and "technician" or "artisan" capture pretty well the other two virtues of thought; it is, perhaps, a feature of modernity that we have more difficulty finding an easy modern substitute for phronesis.

By introducing phronesis here, I continue a rich study that suggests viewing Aristotelian ethics as an alternative to the modern liberal ethical tradition. The importance of the phronetic approach lies not only in the move from reason to practice or from ends to means, but also in the shift from individual (rights) to social (relations), an applied ethics which is nevertheless not relativist or reductive. It is precisely these aspects that have made phronesis appealing to thinkers seeking to go beyond the secular-liberal rights discourse, such as Charles Taylor and Alasdair McIntyre, or to those who wish to introduce social constrains such as reciprocity, such as Martha Nussbaum, or challenge Eurocentric thought with pre-Western enlightenment ideas. Although these various thinkers provide different readings of the term, they share the view that phronesis provides an analysis of social situations and conditions that are omitted from a liberal morality discourse, such as exploitation, dependency and harm. Much of the debate on phronesis in moral philosophy took place during the period of Cover's writing.
Accepting the concept of phronesis, raises other problems. As Aristotle makes clear, phronesis is the virtue of applied knowledge, and does not involve creative morality. Aristotle makes an even more complex distinction, that moral reason is directed at the good targets, phronesis concerns the right means, and poiesis has an end beyond itself: the artwork. Yet one may ask where norms and virtues come from if these definitions are accurate. In other words, if there is no creative process that allows norms to be created, we run the risk of falling back into a deontological logic, either by attempting to ground norms in something more akin to theoretical reason, or by discovering the ground or meta-norms that should serve as the basis of all normativity and constitutional systems. It is here then, that poesis is important and provides a creativity concerning moral judgement. What the poetic must bridge is a moral demand which is not based on a violation of norm. 
S such a reading is suggested by John Wall. He is concerned with connecting phronesis and poiesis, and argues that although these are two different categories in Aristo, they nevertheless relate to one another: "
This does not mean that phronesis governs the moral virtues independently—as if virtue came from reason itself, as in Kantian ethics—only that exercising or striving to exercise moral virtue itself requires a certain practical wisdom."

For McIntyre, traditions already have determined ends, so phronesis does not necessarily need to be creative, although the dynamics of social life demand the "invention of new concepts." Still, it seems that instead of a secular imperative of reason, we have commentary demands
, which apply the same inductive logic. Another option, which Wall explores, is that of Nussbaum, who argues that poetic fosters sensitivity, and an awareness of the tragic nature and fragility of the good. Thus she suggests "moral attention" where poetics function as a mean for better moral reflection. Here again, the question of from where virtues come remains unanswered. Wall writes: "However, none of these perspectives seriously entertains the possibility—which would question Aristotle's distinction fundamentally—that phronesis may be poetic in itself."
 What Walls suggests is an understanding of phronesis as a creative process, in which poetics is not the means, but the very form of moral claim. Using the ideas of Paul Ricoeur, he goes on to show the close link between normativity and tragedy, and stresses the notion of limits:
According to Ricoeur, Aristotle's own concept of phronesis presupposes a hidden 'tragic source' of which Aristotle himself does not seem explicitly aware, a sense from the Homeric and tragic poetics—in which Greek culture was steeped—of a certain 'wisdom of limits' concerning the possibilities for social coherency (1997
, pp. 13, 22, my translation).

What Ricoeur terms critical phronesis here is a not complementary morality of means, nor a mean for attentive conduct. It is a method for dealing with the limits of social life and the tension between contradicting ideals and social constrains. For Ricoeur, however, this leads to an individual ethics, which results in what he calls 'self-esteem' (estime de soi). Critical phronesis is meant to bridge the gap between the deontological and teleological, and to allow tradition and otherness to enter and redefine the moral reflection, rather than pose a rational all-knowing self. We are back to Kant, yet with an imaginative capacity to evaluate the validity of ethical demands and a tragic awareness of its limits. 
The next section will follow Wall's argument, relying not on Ricoeur's thought, but on Cover to examine moral creativity in moments of normative crisis within Jewish-Arab tradition. 
Moral Creativity 
Nomos and Narrative is the formula by which Cover connects phronesis and poesis. Loyal to his practical view of law, he concentrates on how narratives work and what they do rather than what they say. Consider this statement:

Creation of legal meaning entails, then, subjective commitment to an objectified understanding of a demand. It entails the disengagement of the self from the "object" of law, and at the same time requires an engagement to that object as a faithful "other." The metaphor of separation permits the allegory of dedication. This objectification of the norms to which one is committed frequently, perhaps always, entails a narrative—a story of how the law—now object, came to be, and more importantly, how it came to be one's own. Narrative is the literary genre for the objectification of value. [My
 emphasis, G.H.]

 
According to this view, narratives are what members use, share or produce in order to make sense of the normative demands of their communities and institutions. Narratives may be stories that express or justify norms, or myths that trigger emotions and phantasies, which are experienced and interpreted as part of a communal vision. Narratives allow an individual act to be understood as taking a meaningful part in more general story. In this sense, Cover goes a step beyond a cultural-anthropological description as offered by Clifford Geertz, by making the normative claim that narratives are "codes that relate our normative system to our social constructions of reality." (102) Narratives have a symbolic function which shifts the understanding of law from constructions of reality and social order to a dynamic process of the foundation of future visions. Law is always embedded in narrative. The awareness of that is the key for allowing such dynamics and transformations to take place. 
There is, however, a temptation to look at this process from a harmonizing perspective. In fact, what Cover presents is tension and struggle, a dialectic normativity, based on the two forces of nomos and narrative that constantly disrupt and limit each other. As Cover further explains in a footnote, what he is interested in is "the diffused and unprivileged character of narrative in a modern world, together with the indispensability of narrative to the quest for meaning…" (96
). That means that narratives are not merely neutral sematic fields, but also function as a space that by its "diffused" nature, operating in opposition to the unified form and clarity of law. Narratives seem to disrupt rather than mitigate normative demands. Cover stresses this point: "[t]he uncontrolled character of meaning exercises a destabilizing influence upon power."(112
) Narratives, then, do not act by simply "giving meaning" to law; they also confront and undermine normative power with a multiplicity of meaning. Narrating law creates a tension between unity and diffusion, stability and fragility, and clarity and complexity, thus contributing an antinomic element and allowing law to be different than itself. This process simultaneously constitutes normativity and questions its boundaries. It is important to recognize these elements in Cover's thought in order to avoid simplistic polynomic readings of it. Cover's proposal comes with a risk: it undermines the foundation of normative feet of law, and allows for space in which insular and often discriminatory values to can emerge. In a sense, one can argue that Cover's notion of law without rules goes even further and opens the door for what Cover defines as "nomian insularity" that disengages with the state or, alternatively, fosters a legal perfectionism in the form of millennial philosophy.

 
While far from endorsing a notion of "master narrative," as Fredric Jameson terms it,
 Cover also attributes a teleological aspect to narratives, viewing them as a subversive means for imagining a normative world different than how it is in the present: 
Law may be viewed as a system of tension or a bridge linking a concept of a reality to an imagined alternative—that is, as a connective between two states of affairs, both of which can be represented in their normative significance only through the devices of narrative. [Emphasis added]101
 

Narrative is, in a sense, Cover's reply to Hume's famous is/ought challenge. To paraphrase: how can law simultaneously be a descriptive set of instructions that concerns reality, and suggest an imagined alternative? The point here is the poetic element: narratives are not simply coded ideals for the interpretation of the law, but provide a creative way to imagine and transform it.

 According to Cover, law is always constituted in relation to a present state of affairs, yet at the same time carries a demand which transcends it: 
To live in a legal world requires that one know not only the precepts, but also their connections to possible and plausible states of affairs. It requires that one integrate not only the "is" and the "ought," but the "is," the "ought," and the "what might be." Narrative so integrates these domains.


This is, in essence, Cover's phorentic paradigm of the constant and inevitable tension that exists between law and the current state of affairs. Law is in this sense not merely a bridge between different worlds and forms of meaning but is also a tool for connecting the paradoxes of order. Law is not about the positivistic what is, or a naturalistic what ought to be, but is rather about what might be—an "idea of order." It would not be correct, however, to understand imagination here is as referring to an ideal world. As the next section will demonstrate, imagination is related to an ambivalence about the state of affairs, an awareness of the alternative possibilities that, even when rejected, find expression. Returning to the example of antebellum judges, Cover claims that for the Justices, the different narratives of the spirit of the American constitution, stories of the life of slavery, the history of social struggles, different religious or intellectual traditions, had no place within the legal process. Their legal tradition could not bridge the gap between what they understood to be their duty of office and the moral demand of these narratives. Acknowledging the injustice of their decision, the Justices nevertheless felt that their hands were tied. They felt this way not because of the force of law as such, or the rigidity of the existing code of laws regarding slavery, or the procedural difficulty posed by the problem of judiciary lines across United States, or aspects of the existing state of affairs. Rather, they felt that their hands were rather tied because of their problematic conception of what law is, how it functions, how it receives its meaning, and so forth. This conception treated legal meaning as something pure and autonomous, namely non-narratival. If "law is predominantly a system of meaning rather than an imposition of force" (105
), then courts must also provide for the loss or threat to meaning and values. It is here that narratives demand a creative intervention that safeguards or redeems the law. This is the essence of the notion of hard case. In other words, according to Cover, narratives demand a moral account, which, like in the case of the fugitive slaves, can ask what is the meaning of the protection of law and what does freedom mean under such circumstances? Here

 narrative allows these questions not simply to be posed, but also legally acknowledged. 
On the practical level, since, as Cover emphasizes, the normative universe relates not only to the present but predominantly to a future, it must provide for meaning no less than for order. Furthermore, it is precisely this imaginative dimension that constitutes normative commitment (giving meaning to action), rather than forced obedience. This is the logic behind Cover's insistence that the "imperial" state law enter into a dialogue with insular norms, as it is the ability to allow this meaning-making process that creates commitment. From a philosophical perspective, Cover's thought does not conform to the positivist legal tradition of thinkers such as Kelsen or H.L.A Hart who see law is a closed system. Cover also rejects the notion of law as expressing moral ideals practiced through hermeneutical principles, as naturalists like R. Dworkin have claimed. For Cover, law is a generator of normative transformation produced by an ongoing negotiation between different and often opposing social visions. Narratives are the "device" or the symbolic resource for such negotiation. Furthermore, narratives provide a space in which imagination can bridge the gap between reality and vision, although the bridge can be quite narrow, as hard case debates often demonstrate. If the challenge, as Cover put it, is to "invite new worlds," narratives can be perceived as a device that instructs the imagination to do just that. What narratives provide is a shared landscape of meaning from which visions and desired futures can be created and made intelligible. Nomos as a system of meaning involves the transformation of the imaginative picture into a normative way of life. Julen Etxabe beautifully summarizes this point:
For Cover, fact and value—narrative account and normative assessment—are inextricably linked. As he says, every prescription (norm, covenant, value) is placed within a narrative that explains it and gives it meaning. In turn, every narrative (be it historical or imaginary) is insistent in its demand for its prescriptive point, its moral. Narrative is in fact the act of "imposing a normative force upon reality, " which Hayden White refers to as the "moralizing effect" of narrative. In other words, narrative gives reality a shape, direction, plot and characterization that it would otherwise lack, and in doing so, it models reality after the attributes of its rhetorical construction and the world of value implied in it.

Etxabe's interpretation focuses on the question of how norms transform and how normativity is created through these tense relations between law and narrative. She stresses that the nature of this process is not an amalgam of competing narratives but rather a system that shares, at least to some extent, a normative language. Narratives allow such transformations to take place without normative collapse or anomie. 

My claim is, then, that meaning-making and the transformation of norms pertain to these tensions that narratives contain. In addition, the examples Cover uses to demonstrate his arguments refer to breaks and gaps in tradition, crises of meaning and contested normative ground. Narratives are not so much about content. Instead, narratives give meaning that matters through their structure or form as well as through their ambivalence that allows disorder and order to coexist. The result is their creative power, which constitutes an alternative force to the coercive power of law, which can be defined as commitment. In this sense, for Cover, hard cases reflect moments of crisis, which are risky but, because they lack a normative basis, serve as the creative moments that allow transformation to take place, which are at stake precisely in hard cases: 
[T]he fundamental question is how to preserve a sense of legal meaning in spite of the inability to ground the killing of the law in the pretense of an objective and superior hermeneutics. In more striking terms, the what of hard cases is how to create value out of the death of law.

Cover does not confine himself to the abstract theoretical level. He also provides examples which are helpful in understating his normative dialectic thought. The first example he gives of the relationship between nomos and narrative is the law of succession in the Bible. Although the law as formulated explicitly declares that the first-born son is to inherit the father's possession, the narratives of the Bible, such as the stories of Isaac, Jacob, Joseph, and so on, systematically contradict it. The narratives do not supplement or give meaning, but rather undermine and limit the law. Cover explains: "To be an inhabitant of the biblical normative world is to understand, first that the rule of succession can be overturned; second, that it takes a conviction of divine destiny to overturn it; and third that divine destiny is likely to manifest itself precisely by overturning this rule."(117
). In this case, succession refers to a broader issue than simply property. The legitimation of tradition itself is dependent on the validity of its transmission. Therefore, the law, both as formal and normative, has a particular importance precisely in such moments of transition or change of authority. Hence, such transition bears with it some level of symbolic crisis, when the formal law cannot simply be applied, and the normative grounding for a decision is unclear. It is the narrative that allows this transition, not the law. In Cover's words: "Narrative are models through which we study and experience transformations that result when a given simplified state of affairs is made to pass through the force field of a similarly simplified set of norms." (102
). 
Once again, we see Cover's judicial anarchism: the law of the Bible is not identical to the rules. It is therefore not the rules but the narratives that hold the semantic key for coming to terms with this contradicting normativity. Narratives do not explain the law but rather restrict or condition its application. They bind together the normative reasoning of law and the pragmatic application of rules. This example shows the shortcoming of the view of law as a descriptive rule, as positivists may claim, and demonstrates instead the operation of law in terms of creating a valid normative system through conflicting sematic fields. 

The second example is also taken from the Jewish tradition, which plays a central role in Cover's thought. This is again a story of transition, taken from the Babylonian Talmud. The story begins with an aphorism of one of the sages, Shimon the Just, the high priest at the time of the Second Temple. He declared that the world is standing on three elements: Torah, worship at the temple and deeds of kindness. Yet the Talmud, citing the Mishna, tells of another prominent sage from a later generation, Shimon ben Gamliel, who lived during the second century, fifty years after the destruction of the Temple, and served as a president of the court (Sanhedrin). Shimon ben Gamliel argued that the three elements on which the world is standing were Torah (Din), truth and peace. Such a divergence demands that the interpreter reconcile these views, especially since the dispute relates not to a specific religious command, but to the very foundations of the Jewish normative world. Before examining how a commentator aims to settle this contradiction, it should be noted that this is an interesting example because, like the law of succession, it is about the source and legitimation of authority at times of a break in tradition, answering the question of what legitimizes the authority of the law and judges after the Temple, the symbolic center, is lost. We can see in the words of Shimon ben Gamliel just how he provides new meaning to Jewish life after the destruction of the Temple using narrative as a normative outlet from the crisis of nomos. However, his solution leads to other problems. Are we to think that the foundations of the world are contingent? Can a religion, as nomos, function when leaders contradict each other? 
Interestingly enough, as Cover noted, this case is also cited at the opening chapter of Rabbi Joseph Karo's Choshen Mishpat
, (the Breastplate of Judgment), the legal part of his extensive halachic (having to do with Jewish law) work, Beit Joseph, itself an outstanding attempt to create an all-encompassing legal codex. The chapter deals specifically with the question of the foundation of the authority of judges. Before considering Karo's interpretation of the problem, which Cover follows, it is important to elaborate on the historical context of Karo's writing. Karo's narrative relates to another break in Jewish tradition—the problem of validity and legitimacy in light of a catastrophic event, in this case the crisis of the expulsion of Jews from Spain, of which Joseph Karo himself was a victim. This event created a trauma from a psychological perspective and posed a theological challenge. In searching for meaning in such a traumatic event, Jews turned to eschatological traditions and developed messianic aspirations that ultimately resulted in a mystic revival, particularly in the city of Safed in the land of Israel, where Karo lived. From this perspective, Karo's interpretation of the normative crisis of the Talmud as presented in his outstanding project of normative regeneration of Judaism through re-working of the law also reflects the challenge of his own time
.
 Perhaps here lies the reason why Karo is regarded by Cover, along with Fredrick Douglas, as a modern prophet. This, one should note, has to do with Karo's commitment to redeeming nomos through the work of narrative rather than suspending it.
Returning to return to what seems to be a contradiction between the Talmudic story and Karo's interpretation, Karo's solution to the problem is based on earlier interpretations and differentiations between two different normative functions of law: constitution and preservation.

 For nomos as constitution, there is a need for those elements set forth by Shimon the Just, particularly the temple, that provide a foundation for a strong normative power for creating a normative world. The elements mentioned by Simeon Ben Gamliel were the "weak" power that only maintains and preserves a normative world, which is already created. Cover does not dwell on this point here
, but as he mentions elsewhere, it can be understood that for Cover, a radical legal-messianic theory lies behind this reading
.
 The point, here, however is that Karo's project announces a separation between two legal systems: what Cover calls the paidic or insular system, which has the powerful creative power, and the statist-imperial system, or the weak force that preserves the law. This distinction is the key to Karo's messianic thought that connects the mysticism and Halacha and, a utopic future and the realistic present, without having them collapse into each other. By binding nomos and narrative, a bridge is created between the creative and the preservative forces. Cover concludes: "For Karo, 'Torah, worship, and deeds of kindness' create the normative worlds in which law is predominantly a system of meaning rather than an imposition of force."
 
Conclusion
Thus because law is the attempt to build future worlds, the essential tension in law is between the elaboration of legal meaning and the exercise of or resistance to the violence of social control.

 
Could narrative provide an outlet from the persecutory power of law? Do storytelling, narration or fiction invite a poetic rather judicial justice? For Cover, apparently, these are the wrong questions. He sees law and narrative as interrelated and co-dependent, and it is the nature of this dependency that is the key for dealing with normativity and morality. As Cover make clear in the very first sentence in his essay: "We inhabit a normative universe… the normative universe is held together by the force of interpretative commitments."
 Furthermore, these commitments are: "[k]eeping the law, as well as breaking it… law is a resource in signification."
 Contrary to the view that normativity is derived from the law, Cover insists that normativity, with its ambivalences and contradictions, is recreated and worked through, in a psychological sense, by narratives. Nomoi are not fixed set of rules and ideas. They are dependent on "interpretive commitments" which are shaped and reshaped and gain and lose meaning within narratives in different contexts. On a preliminary level, in his view of law, Cover is referring to the consciousness and attitudes of judges, lawyers and defendants. What is important to Cover is not so much the question of what the law says, but rather the different visions and normative assumptions that underline the law. This aspect of Cover's thought has had an important impact on legal studies and is considered one of Cover's significant contributions to the field.
It is possible to suggest that Cover poses the question of how can the law be redeemed. The redemption of law could relate to situations in which the law itself is just, as the case of Bob Jones University, but needs to be expressed as a normative and moral claim and not simply as formalistic power, as well as to situations when the law is unjust, as in the case of slavery, and needs to have the moral elements in it reclaimed in the name of justice. This requires a practical disposition, which is at the same time poetic in a deep sense, both creative and tragic, and which can change the law in addition to addressing the norms of our societies. As can be seen in Cover's work, narratives do more than complement the law or provide it with a moral grounding. The essential role of narratives is to challenge the law's limits and transform the legal context. 
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�While one of the definitions of turn is: natural or special ability or aptitude, its use is awkward here. Consider changing it to disposition or even perspective.


�Consider adding something that explains the time period: Robert Cover, Professor of Law at Yale from 1972 until his death in 1986.


�To what time period does this refer? Today? The time when he wrote in the 1970s-1980s?


�Consider defining nomos for the reader here.


�Please clarify the references in this footnote.


�Ethical demands of what? In what context?


�Consider providing a definition of narrative at this point, if not earlier.


�The page numbers for the journal articles need to be added to the references after the years.





The page numbers provided for the Kramer reference are not clear.


�Page numbers of the article are needed for the Beckett article. They should be added after the year. The numbers given are not clear. 





The page numbers are also needed for the Violence and the Word article.


�The worlds halacha and aggada in the footnote should be explained.


�This statement isn’t entirely clear: is it referring to justice? Also, what does “view it as its content mean? Do you mean viewing procedure as the content of justice?


�This is not clear – what is the realization of what? Law is the realization of morality? Please clarify.


�We were unable to find the Yossi David reference on the internet.


�The full name of the court case is needed. It would also be helpful to provide the year of the case.


�The footnote number for the Cover quote is needed.


�The word mitzvah in the footnote should be explained.


�What is meant by law as meaning?


�To what does the latter refer? Practical justice? 


�It is recommended to explain what a midrash is in a footnote.


�Please explain why it is justifiable to consider the essay a legislative document, or one creating new law?


�Page numbers alone are insufficient – need the author and title at least if this a reference that has appeared before. The footnote should read: Cover, Title (either in quotes or italicized), number





�The footnote is incomplete – need a title. The footnote should read: Cover, Title (either in quotes or italicized), number


�See previous footnote.


�The footnote is incomplete. Need more information – is this a journal, a series? If the latter, need publisher. Also need date and page numbers.


�It appears that legal scholarship uses the term grundnorm rather than ground-norm.


�The acknowledge of Frummer expressed in the footnote belongs in a footnote in the beginning and not here.


�Does this accurately reflect the original? It doesn’t quite make sense.


�The contents of this footnote appear incomplete.


�Can you clarify? Why is the question of meaning crucial because of the system’s ability to cope with and contain such instabilities? What instabilities? How can an exploration be crucial because of a system’s coping mechanism?


�Is it correct to delete the word not? Otherwise, the statement doesn’t make sense.


�Consider adding a footnote containing Von Calusewitz’s original statement.


�What is meant by the bishop books? To what does “like that of the ‘bishop books’” refer? The frame of reference is the poem, but what is meant? Please clarify.


�The footnote does not have other information about the source of the line “poetically lives man on earth.” Need the name of the poem, where it appears, date, publisher.


�Is this your language or that of Stevens or someone else?


�A page number is needed for the poem “The Idea of Order at Key West.”


�More information is needed about the book Ramon: publication location and date. Was it written in French? Is there a translator?


�A reference is needed for this poem.


�This article also needs a reference in the footnote.


�Volume no. and page numbers are needed for The New Masses reference.


�To what does it refer? Phronesis? Please clarify.


�Page numbers are needed for the article.


�This reference should be placed in a footnote and include the specific edition used.


�See previous comment


�What dimensions? Please specify.


�What is meant by commentary demands? Please clarify.


�This in-text citation is confusing, especially as there is a footnote. Please put all relevant information in one footnote.


�What is being emphasized here? Emphasized material should be marked by italics. Also, the phrase should read’ Emphasis added’ if there is indeed emphasized material.


�How does this reference for Nomos and Narrative differ from the one provided in footnote no. 5?


�This reference belongs in a footnote with complete information about the text, or a shortened version if this is not the first time this reference has appeared.


�See previous comment.


�To which Nomos reference does this footnote refer?


�Please place the rest of the reference in a footnote.


�A page number is needed for the Cover reference.


�To which Nomos reference does this footnote refer?


�Please place this reference in a footnote.


�


�What is meant by Here? In hard cases?


�Please place this reference in a footnote with full information.


�See previous comment.


�This should have a reference in a footnote.


�Does this change accurately reflect your meaning?


�Either delete this footnote or provide publication details for the reference. We could not find them on the internet.


�Where is here?


�It is not clear what is meant by this reading.


�It is not clear to what the page in the footnote refers. As a result, footnotes 71 and 72 are also problematic.





