Hair Covering Continues	Comment by .: Hi Nechama, 
I really think you should integrate this with the previous chapter and think about how to structure it. In my opinion, it should have four sections: 
A discussion of the dat Yehudit sugya with the relevant rishonim. 
A discussion of the שער באשה ערוה sugya with relevant rishonim (including Maharam Alshakar who is an early aharon). Here it is important to emphasize that there are basically two approaches: a. hair is ervah because it is usually covered but whatever is unsually uncovered is not ervah.
b. hair is ervah “objectively” ervah. Only according to this opinion can one draw a connection between the ervah sugya and the dat Yehudit sugya. And it is a stretch, particularly if you do not apply the rule of covering to singles.

 A discussion of more recent aharonim and how they made sense to the above.
Your concluding thoughts, as below. 

In the previous chapter, rabbinic texts were cited and analyzed regarding the practice of women’s head covering., It was noted that nowhere in those discussions is hair referenced as ervah. Yet, one of the most prevalent explanations given for the halakhic mandate of hair covering is that a woman’s hair belongs to her husband once married and turns into a type of nakedness after the wedding ceremony. While defining Dat Yehudit was the focus of the previous chapter, this chapter will explore the shift towards defining hair as ervah, which has significant repercussions for the modern discourse around hair covering, specifically around the choice to wear human hair wigs. HoweverA, a good starting point for the continued halakhic analysis of hair covering is Rashi’s interpretation of the Ketubot text on Dat Yehudit, which was the central focus of the previous chapter. As discussed,, the Mishna Mishnah stated that a woman going out with a bared head violates Dat Yehudit and she can be divorced without a ketubah. In response, tThe Talmud in response stated unequivocally that a woman covering her head covering is a Biblical biblical obligation. To resolve this tension with the MishnaMishnah, it proposed that a basic head covering is Biblically biblically mandated while a secondary head covering is required by to satisfy the requirements of Dat Yehudit.	Comment by Shalom Berger: Can you offer a source for this statement?	Comment by Nechama: Sometimes a statement is just a statement
	Comment by .: If you are not going to offer a source, then you should state it as your experience: Yet, the halakhic mandate of hair covering has often been explained to me as the expression of a woman’s hair belonging to her husband, turning its exposure into a type of nakedness once she is married.	Comment by .: Perhaps “head covering” is better since that is what you explored in the previous chapter. 	Comment by .: Delete.  Superfluous, especially if you are going to merge the chapters (as I think you should)	Comment by .: Perhaps: A good starting point for understanding how head-covering became hair-covering is ….	Comment by .: If you merge the chapters this might be unnecessary
Rashi, Iin his commentary, Rashi tries to reconcile this tension with two suggested interpretations. In neither does he go quite as far as declaring that head covering for married women is Biblically biblically mandated. Instead, he gives voice to two different positions that emerged in the previous chapter, rtparticularly the idea that head covering is determined by practice rather than law.	Comment by .: I do not understand what you mean here.  Rashi is explaining the Gemara, which reconciles the tension in the way you describe above. Rashi is offering a line by line reading.  The Rashi on אזהרה is his explication of the midrash halakha of תנא דבי רבי ישמעאל. He offers two explanation why the obligation of the priest ופרע את ראש האישה teaches that women need to cover their hair. 

When he writes in the mishna, . דת יהודית - שנהגו בנות ישראל, ואף על גב דלא כתיבא  he is explaining the meaning fo dat Yehudit in order to set up the gemara’s question.  In no place is Rashi trying to offer his own reconciliation of the tension between the midrash halakah and the mishnah.

	Rashi Ketubot 72a
Mishnah. – Dat Yehudit – that the daughters of Israel practiced even though it is not written [in the Torah].



Talmud Ketubot 72aGemara. - A warning [to the daughters of Israel] – From  the fact that we disgrace her measure for measure, commensurate to her act of making herself attractive to her lover [by uncovering her head] we can infer that it is forbidden. 

Alternatively, since Scripture states, “And he shall uncover,” we can infer from this that at that time her head was not uncovered. W; we thus deduce that it is not the practice of the daughters of Israel to go out with their heads uncovered: . Tthis is the main explanation.
	רש"י מסכת כתובות דף עב עמ'וד א
מתני'. דת יהודית - שנהגו בנות ישראל, ואף על גב דלא כתיבא.

גמ'. אזהרה - מדעבדינן לה הכי לנוולה מדה כנגד מדה כמו שעשתה להתנאות על בועלה, מכלל דאסור. 	Comment by .: You need to put in the appropriate …. here. Right now it looks like אזהרה is the first Rashi after the mishna. 
א"נ מדכתיב "ופרע" מכלל דההוא שעתא לאו פרועה הות. שמע מינה אין דרך בנות ישראל לצאת פרועות ראש. וכן עיקר.






When Rashi first comments on the MishnaMishnah, he defines Dat Yehudit as the normative practices of the daughters of Israel although , “they “even though it isare not written anywhere in the Torah.” He then brings two possible interpretations to the Talmud’s use of the verse in Numbers:

	From the fact that we disgrace her measure for measure, commensurate to her act of making herself attractive to her lover [by uncovering her head] we can infer that it is forbidden. 



 
Rashi does not write unequivocally that the verse supports an outright obligation. Rather, in his first interpretation, he infers a prohibition to go about with uncovered hair based on the verse connected to the Sotah sotah ritual. He cites the Tosefta[footnoteRef:1] text brought in the previous chapter wWhen writing that the disgrace imposed upon her is in line with the baring of her head and loosening of her hair that she undertook for her lover, he is citing.  the Tosefta text brought in the previous chapter.[footnoteRef:2] [1: ]  [2:  Tosefta Sotah 3:2] 


In the his second explanation, Rashi is more circumspect: 

	Alternatively, since Scripture states, “And he shall uncover,” we can infer from this that at that time her head was not uncovered; . Wwe thus deduce that it is not the practice of the daughters of Israel to go out with their heads uncovered: . Tthis is the main explanation.




Rashi’s preference is for the second explanation , which is in line with a straightforward understanding of the MishnaMishnah.  The Biblical biblical text thus is descriptive rather than proscriptiveprescriptive.; Tthe practice of the daughters of Israel to cover their heads is what gives the stricture of head covering its authority and definition.	Comment by .: You need to check and see if mishnah is in caps throughout the book or not.  A pretty standard convention is for it to be l/c when referring to a specific mishnah and u/c when referring to the entire work. 	Comment by .: Sorry – but I do not think you can attribute this to Rashi. Once again, Rashi is just explaining the gemara and the gemara is pretty unequivocal. 
In line with Rashi, thereThere are many other post-Talmudic authorities who also understand head covering as reflecting the binding practice of Dat Yehudit without defining it as having rabbinic or biblical status.[footnoteRef:3] who understand head covering as reflecting the binding practice of Dat Yehudit without defining it as having rabbinic or Biblical status. This should not imply in any way that these authorities saw view head covering as being optional, for. After all, a woman can be divorced without ketubah for uncovering her head.! Rather, they interpreted it as belonging to a particular category of halakhah determined by communal and social norms. At the same time, there are many post-Talmudic authorities of equal stature who concurred with the Talmud’s unequivocal statement that head covering is Biblically biblically obligatedmandated.[footnoteRef:4]. [3:  Tosafot Rosh in Gittin 90b; Ritva, Ketubot 72a; Kol Bo, Ba’al HaItur, Rivash, Raaviah?, Semak.]  [4:  Rashba, Ran, Meiri, Shiltei Giborim.] 



Maimonides:
	רמב"ם הל'כות אישות פרק כד 

הלכה יא 
ואלו הן הדברים שאם עשת אחד מהן עברה על דת משה: יוצאה בשוק ושער ראשה גלוי, או שנודרת או נשבעת ואינה מקיימת, או ששמשה מטתה והיא נדה, או שאינה קוצה לה חלה, או שהאכילה את בעלה דברים אסורים ואין צריך לומר שקצים ורמשים ונבלות אלא דברים שאינן מעושרין. והיאך יודע דבר זה? כגון שאמרה לו פירות אלו פלוני כהן תקנם לי ועיסה זו פלוני הפריש לי חלתה ופלוני החכם טיהר לי את הכתם ואחר שאכל או בא עליה שאל אותו פלוני ואמר לא היו דברים מעולם, . וכן אם הוחזקה נדה בשכנותיה ואמרה לבעלה טהורה אני ובא עליה.. 



 
	Rambam Hilkhot Ishut, 24:11

If a woman has done one of the following, she is considered to have violated Dat Moshe: going out in the marketplace with the hair of her head uncovered, making vows or taking oaths and not fulfilling them, having intercourse with her husband during the period of her menstruation, not setting apart the dough offering, or feeding her husband forbidden foods—insects, reptiles, and the carcasses of unslaughtered beasts go without saying, but even foods that are untithed. 
How is the husband to know? For instance, if she said that these fruits were tithed by such-and-such Kohen [priest], or such-and-such woman set aside the offering from this dough, or such-and-such sage ruled my menstrual spotting to be pure, and then after he ate or slept with her, he inquired of that person, who informed him that such an incident never took place and also if she was considered to be Nidda niddah by her neighbors and she told her husband she was permitted and he came upon her. 




Maimonides follows the Mishna Mishnah in breaking downwhen he enumerates the ways in which a woman is can be divorced without a ketubah based on violations of Dat Moshe and Dat Yehudit. However, a notable difference relates to head covering. He codifies “going out in the marketplace with the hair of her head uncovered” as Dat Moshe. even though the Mishna Mishnah classified it explicitly as Dat Yehudit. This suggests that he is formulating law in accordance with the Babylonian. Talmud’s determination that there is a Biblical biblical obligation for married women to cover their heads, since the other examples given appearing in this category are seemingly of Biblical biblical origin.[footnoteRef:5]. [5:  One example in Maimonides’ list is clearly rabbinic and thus, begs the question of how he is defining Dat Moshe. Notably, he quotes the Mishnah’s statement that she has sexual relations while she is menstruant but explains that she was not actually biblically niddah. Rather, she was in danger of being prohibited because of a uterine blood stain found in her underwear in violation of a rabbinic prohibition. He uses the distinct rabbinic language of ketem—a blood stain—explaining in detail that she tells her husband that her ketem has been permitted by a sage and he finds out that she has lied. He then brings the example of a woman who is considered niddah by her neighbors (because she was seen wearing the clothes women wear when niddah) and, nonetheless, sleeps with her husband. This, too, is rabbinically prohibited since there is a suggestion of menstruation but not actual proof. Such behavior is certainly considered a serious deviation from religious norms of behavior but do not violate a biblical prohibition. It has been suggested that for Maimonides, Dat Moshe is not a category strictly based on biblical law but includes severe rabbinic prohibitions that border on biblical violations.] 

In addition, while all ofall the Talmudic sources refer to a bared head, Maimonides specifies uncovering the hair of her head. This is in keeping with the rest of the passage in which he brings greater clarity and definition to how precisely a woman violates Dat Moshe then than was found in the Mishnah or the subsequent Talmudic discussion. 

	Rambam, Hilkhot Ishut, 24:12
What is considered to be Dat Yehudit? Those are the modest practices which the daughters of Israel practice. If a woman has done one of the following, she is considered to have violated Dat Yehudit: going Going out in the marketplace or in a through-alley with her head uncovered and without the headscarf that all other women wear, even though her hair is covered by a kerchief; she spins [flax or wool] with rouge on her face—on her forehead or on her cheek—like immodest gentile women;, she spins in the marketplace and shows her forearms to men; she plays frivolously with young ladsmen, ; she demands sexual intimacy from her husband in a loud voice until her neighbors hear her talking about their intimate affairs, or she curses her husband's father in her husband's presence.
	הלכה רמב"ם הל' אישות פרק כד

יב 
ואיזו היא דת יהודית, הוא מנהג הצניעות שנהגו בנות ישראל, ואלו הן הדברים שאם עשת אחד מהן עברה על דת יהודית: יוצאה לשוק או למבוי ה מפולש וראשה פרוע ואין עליה ורדיד ככל הנשים, אף על פי ששערה מכוסה במטפחת, . או שהיתה טווה בשוק וורד וכיוצא בו כנגד פניה על פדחתה או על לחיה כדרך שעושות הגויות הפרוצות, או שטווה בשוק ומראה זרועותיה לבני אדם, או שהיתה משחקת עם הבחורים, או שהיתה תובעת התשמיש מבעלה בקול רם עד ששכנותיה שומעות אותה מדברת על עסקי תשמיש, או שהיתה מקללת אבי בעלה בפני בעלה.




Like Rashi, Maimonides defines Dat Yehudit as reflecting the modesty practices which of the daughters of Israel follow. While a woman violates Dat Moshe by going out with her hair completely uncovered in the marketplace, Dat Yehudit is violated if she goes out in public or into through-alleys with only a kerchief.[footnoteRef:6]  In this sense, Maimonides reflects the position of the J. erusalem Talmud cited in the previous chapter: a A simple kerchief will not be enough in a semi-populated area, even if it is not the marketplace. However, unlike in contrast with the Jerusalem J. Talmud, he does not refer to a required practice for if ordefine what a woman needs to cover in her own private courtyard. This allows future authorities to disagree on this specific matter with regard towhen discussing Maimonides’ position. For instance, Rabbi Joseph Karo interprets Maimonides as being lenient with regard to a bared head in a courtyard while Rabbi Joel Sirkis explains that Maimonides prohibited women even in the courtyard from going out with bared heads.[footnoteRef:7].	Comment by .: I do not understand why this is specifically the Yerushalmi. It is also consistent with the Bavli	Comment by .: Perhaps – semi-public? I think the point is not how many people are there but the nature of the space	Comment by .: Perhaps simply: Future authorities disagree regarding Maimonides’s position on this matter. Rabbi Joseph Karo … [6:  Maimonides uses the language of מטפחת rather than קלתה.]  [7:  Beit Yosef and Bah on Tur Even HaEzer 115. ] 

These two positions towards head covering are also clearly outlined in the earlier work of two Talmudists from the 13th century: Rabbi Moshe of Coucy who wrote Sefer Mitzvot Gadol (the big book of Mitzvot) in the first half of the century, followed by Rabbiv Yitzhak of Courbeil who wrote his seminal work, Sefer Mitzvot Katan, (the little book of Mitzvot), in the second half of the century. Rabbi Coucy echoes Maimonides and classifies a woman’s obligation to cover her hair as Dat Moshe; only the secondary head covering is Dat Yehudit. Rabbi Courbeil in contrast, does not consider head covering to fall into the category of Dat Moshe at all. Head coverings are classified as Dat Yehudit. Within this category, distinctions are made between different kinds of interactive spaces and the type of head coverings that must be worn in each space.	Comment by .: Why is one seminal and not the other?
[bookmark: _Hlk14345317]
	Sefer Mitzvot Gadol, positive Positive commandment Commandment 48: 	Comment by .: Why no Hebrew here?

If a woman has done one of the following, she is considered to have violated Dat Moshe:  aAs presented in the seventh chapter of Ketubot: —Ggoing out in the marketplace with the hair of her head uncovered, as the school of R. Yishmael taught, “And he shall uncover her head” (Num. 5:18), this is a warning to the daughters of Israel that they should not go out with uncovered head; making vows or taking oaths and not fulfilling them; having intercourse with her husband during the period of her menstruation; not setting apart the dough offering; or feeding her husband forbidden foods—insects, reptiles, and the carcasses of unslaughtered beasts go without saying, but even foods that are untithed… 
What is considered to be Dat Yehudit? Those are the modest practices which the daughters of Israel practice. If a woman has done one of the following, she is considered to have violated Dat Yehudit: going Going from one courtyard to another by way of an alley with her head uncovered and without the headscarf that all other women wear, even though her hair is covered by a kerchief and not uncovered entirely… 
	Amudei Golah (Sefer Mitzvot Katan), mitzva Mitzvah 184: 

To divorce one’s wife, as it is written, “If a man finds evidence of sexual misconduct on her part, he shall write her a bill of divorce and place it in her hand” (Deut. 24:1). Evidence of sexual misconduct, such as violating Dat Moshe: feeding Feeding him untithed food, having intercourse with him during the period of her menstruation, not setting apart the dough offering, or making vows and not fulfilling them; or such as violating Dat Yehudit: going Going out to the marketplace with her head uncovered, even with a workbasket on her head if she goes out into the public domain—in our society, the hair net called kupia is equivalent to the workbasket-basket; but it is permissible to go from one courtyard to another by way of an alley—or spinning in the marketplace with rouge on her face—R. Hananel explained that she spins red wool near her face so that it casts a red glow on her cheeks—or acting flirtatiously with the young men.




Despite the Talmud’s assertion that head covering is דאורייתא, meaning of Biblical biblical origin, and Maimonides subsequently classifying it as Dat Moshe, women’s head covering is never presented as an independent positive or negative mitzvah none ofin any of the “books of mitzvot” popular in the early middle Middle ages Ages that try to deduce count how manythe positive and negative mitzvot that make up the traditional 613 mitzvot found in the Torah count head covering as an independent positive or negative mitzva. Even Rabbi Coucy who defines it head covering as Dat Moshe includes it within the greater commandment of marriage in a very longlengthy description of what the different mutual rights and obligations of husband and wife are to one another are. It is not a mitzvah in its own right, reflecting to a larger degree the ambiguity around surrounding the determination of its obligatory status. 	Comment by .: Why is this significant? There are hundreds of issurim that are not counted as mitzvot. It sounds like you are implying that not mentioning it as a mitzva indicates that it something significant. I do not think is the case	Comment by .: Sorry but this is categorically not true.  Different melakhot shabbat are all included in the issur לא תעשה מלאכה and are not independent mitzvot.  No one questions their obligatory status. I could give a hundred other examples. 


Head Covering for Unmarried Women
One final and very interesting halakhah that Maimonides codifies in a different section of his Mishneh Torah, codifies posits that Jewish women, both married and unmarried, should not go out to the marketplace with their heads uncovered. 	Comment by .: Definition of posit
verb
1.
assume as a fact; put forward as a basis of argument.
"the Confucian view posits a perfectible human nature"

I do not think that that is what you mean.Perhaps: 

In a different section of his Mishneh Torah Maimonides adds an interesting point. He claims that all Jewish women, both married and unmarried, should not go out to the marketplace with their heads uncovered. 


	Rambam, Issurei Biah, 21:17
Maimonides Laws of Prohibited Sexual Relations Chapter 21
Halakha 17

Daughters of Israel should not walk in the marketplace with uncovered heads, whether unmarried or married. Similarly, a woman should not walk in the street with her son following her. [This is] aThis decree was , [enacted lestso that] her son not be abducted and she follow after him to bring him back and she be molested by wicked people who took hold of him as a caprice.	Comment by .: Why keep this? I suggest deleting
	רמב"ם הל'כות איסורי ביאה פרק כא

הלכה יז
 לא יהלכו בנות ישראל פרועי ראש בשוק אחת פנויה ואחת אשת איש, ולא תלך אשה בשוק ובנה אחריה גזירה שמא יתפשו בנה ותלך אחריו להחזירו ויתעללו בה הרשעים שתפסוהו דרך שחוק.




Dat Moshe and Dat Yehudit are brought onlyappear in the Mishnah and Talmud in the context of a married woman and her loss of ketubah, Maimonides likewise quotes these in his chapter on the Laws of Matrimony (הלכות אישות) as quoted above. However, in a chapter onthe Laws of  pProhibited sexual Sexual relations Relations (הלכות איסורי ביאה), Maimonides seems to echo the plain language of the Tannaitic text, the Sifrei.[footnoteRef:8]. Whereas the Sifrei used the possibly all-inclusive but also ambiguous term “Daughters of Israel,” to describe the practice of head covering, Maimonides states unequivocally that all women, married and unmarried, should cover their heads in the marketplace. As can be seen from both its language and the context, it this passage is aboutis meant to ensure proper conduct and does not involve a Rabbinic rabbinic or Biblical biblical obligation.[footnoteRef:9]. 	Comment by .: I would quote the relevant passage even though you did so already. Hard to follow otherwise	Comment by .: The sifrei or the Maimonides? You might want to elaborate a bit here [8:  The text of the Sifrei is brought in the previous chapter, page???.]  [9:  Many commentaries on Maimonides try to interpret this halakhah as referring to previously married women such as widows or divorcees. This is both because in practice single women did not cover their hair and because the Mishnah in Ketubot Chapter 2:1 (cited on page???) states clearly that a virgin bride goes to her wedding canopy with a bared head or loosened hair. However, Maimonides uses the language of פנויה in Halakhah 3 and clarifies that it means both a virgin and a non-virgin. ] 

In his wake, the subsequent seminal codes of law, Tur and Shulchan Aruch Arukh incorporate this guideline, requiring single women to cover their heads in the marketplace, but the Tur will also state in Orach Chaim Hayyim also rules that the hair of virgin women is not ervah and men can say recite the Shema in its presence. In other wordsThus, the source for the requirement for that single women to cover their heads in the marketplace is not because that objective nakedness is being exposed, rather i. It is reflectivereflects of social modesty norms outside of the home.[footnoteRef:10].  [10:  Even the most ultra-Orthodox communities do not require single women who have never been married to cover their hair. That said, in some Hassidic and ultra-Orthodox societies, girls over the age of bat-mitzvah begin to braid their hair or gather it into a ponytail. Rabbi Ovadia Yosef ruled that single women should cover their hair when praying and learning Torah, and I have personally met some women who follow that instruction. ] 

Interestingly, while the Tur mostly follows Maimonides, he makes one major and noteworthy exception. Head covering appears only in the category of Dat Yehudit, and not Dat Moshe. Nonetheless, he quotes Maimonides in defining what would be considered violating Dat Yehudit, looks like, namely going into the marketplace without a double head covering.[footnoteRef:11].	Comment by .: You write this as if it is surprising. The Tur is just following the Mishna and the Gemara! It is Maimonides who changed the description to Dat Moshe [11:  The requirement of a double head covering regardless of whether the obligation is Dat Yehudit, Dat Moshe or something else, appears in many post-Talmudic commentaries in wake of the Talmud’s statement that a basket is not sufficient in the public space. What remains unclear is the purpose of the second covering.] 


	Tur Even Haezer HaEzer, Laws of Ketbubot 115
And what is Dat Yehudit? Going out with her head uncovered; even if it is not uncovered entirely but only covered by her workbasket-basket—since she was not covered with a headscarf—she is to be divorced. Maimonides wrote that even though a woman’s hair is covered with a kerchief, since she is not wearing a headscarf-scarf like all women, she is to be divorced without receiving her ketubah and this is specifically if she goes out to the public thoroughfare or to a through-alley or to a courtyard where there are many passersby but into an alley that is not a cut through and a courtyard in which many do not frequent, she is not to be divorced. And also, if one spins in the marketplace in such a way that her arms are exposed ...and if one rubs rouge onto her face. 	Comment by .: Translation of רדיד. I am not so sure about it. Perhaps shawl. Otherwise it is hard to know the difference btw a מטפחת and a רדיד. Presumably the Rambam was applying the difference between קלתה and how a woman is supposed to go about in the shuk, using his own categories. 

I think that here you are on firmer ground talking about accepted practice. Whatever the additional requirement of dat Yehudit is (beyond קלתה) it is presumably a function of accepted practice. Rambam used the practice of his time and place and described its as wearing a shawl.	Comment by .: Perhaps – an alley not open on both sides. “cut -through” is unclear	Comment by Shalom Berger: This is difficult to translate. If it isn't essential, I suggest leaving it out (in Hebrew, as well).
	טור אבן העזר הל'כות כתובות סימ'ן קטו

ואיזו היא דת יהודית? יוצאת וראשה פרוע. אפי' אין פרוע לגמרי אלא
 ט) קלתה בראשה כיון שאינה מכוסה בצעיף תצא. כתב הרמב"ם אף על פי שמכוסה במטפחת, כיון שאין עליה רדיד
 י) ככל הנשים תצא בלא כתובה. ודוקא שיוצאת כן ברשות הרבים או במבוי המפולש או בחצר שהרבים בוקעים בו. אבל במבוי שאינו מפולש וחצר שאין הרבים בוקעים בו 
 יא)לא תצא. וכן הטווה בשוק שמראה זרועותיה לבני אדם .וכן
 יב) הטווה ורד כנגד פניה... :




The Tur defines head covering only as Dat Yehudit, although he adopts the ruling of the Talmud’s ruling (and Maimonides) in requiring that a double head covering be worn intoin the marketplace. The Shulchan Aruch Arukh follows suit, also categorizing the obligation of head covering as Dat Yehudit. Rabbi Yosef Karo uses the language of the Mishneh Torah in describing the types of hair covering רדיד ומטפחתredid (headscarf) and mitpahat (kerchief) as opposed to the kalata קלתה  of the Talmud (retained by the Tur in his code). We do not exactly know what types of head covering are being referred tothese might be,  although presumably they covered much of the head and hair. However, he too also stops short of using Maimonides’ classification of uncovered hair as a violation of Dat Moshe.

	Shulchan AruchArukh, Even Haezer HaEzer 115:4	Comment by .: What does this add? If you want to put it in because it is the Shulchan Arukh, I suggest you add a line that the SA rules like the Rambam (almost verbatim as he often does)
Paragraph 4
What is Dat Yehudit? The modesty customs practiced by the daughters of Israel. And these are the things that if she violated one of them has transgressed Dat Yehudit: going Going out to the marketplace or populated alleyway or courtyard in which many pass through and her head is bare and she does not have on it the headscarf like all of the women even though her hair is covered with a kerchief.
	שולחן ערוך אבן העזר הל'כות כתובות סי'מן קטו
סעיף ד 
איזו היא דת יהודית, ? הוא מנהג הצניעות שנהגו בנות ישראל. ואלו הם הדברים שאם עשתה אחת מהם עברה על דת יהודית: יוצאת לשוק ח] או למבוי ט] מפולש או בחצר שהרבים בוקעים ט'} בו ט {ט} <ה> וראשה י'} פרוע ואין עליה רדיד ככל הנשים, י] אף על פי (ט) ששערה מכוסה במטפחות…. 




The Ervah Factor 
Until this point, both in the previous chapter and in the beginning of this chapter, the focus has been on the practice of women’s head covering known as Dat Yehudit, along together with a layer of Talmudic interpretation that understands a minimal head covering to have be a Biblical biblical staturerequirement. The famous Talmudic dictum “a woman’s’ hair is ervah” has been absent from both the cited texts and subsequent commentary. At this point,We will now turn our attention will be turned to a seminal text in tractate Berakchot that focuses on women as sources of ervah. In previous chapters, three-fivewe undertook, an extensive analysis took place in whichof other sources of ervah – shok and voice – were examined based onthat appeared in the Talmudic text. Now we will turn to the relevant statement with regard toregarding hair covering to try and trace the impact it had on applied halakhah. 	Comment by .: If you unite the chapters, you need to change this	Comment by .: You use this word too much. I suggest delete	Comment by .: The mixture of Hebrew and English does not read so well.  I also do not think you need to specify. I would write: we undertook an extensive analysis of the concept of ervah and its applications.

	Berakchot 24a
Rav Sheshet said: Hhair in a woman is ervah, [footnoteRef:12], as it is written (ibid.Song of Songs 4:1), “"Your hair is like a flock of goats.”	Comment by Shalom Berger: Given the extensive discussion of ervah in previous chapter I wonder whether it is necessary to include a footnote defining it again. Furthermore, the definition offered here does not seem to be the same as before and no source is offered that supports this definition. [12: 
] 

	תלמוד בבלי מסכת ברכות דף כד עמ'וד א 
אמר רב ששת: שער באשה ערוה, שנאמר +שיר השירים ד'+ שערך כעדר העזיםשַׂעֲרֵךְ כְּעֵדֶר הָעִזִּים.



The statement by Rav Sheshet that hair is ervah appears only once in the Babylonian. Talmud. It is not repeated or referenced anywhere else in Tannaitic sources or in the Jerusalem.  Talmud, and it does not lead to further discussion. As presented in the previous chapter and earlier in this chapter, there are many sourcesmany sources  referencing indicate that married women covering covered their heads and wearing wore hair ornaments and accessories. It is significant that none of those sources reference refer to Rav Sheshet’s statement that hair is ervah. Likewise, it this statement is not quoted by the earliest of post-Talmudic commentaries in the context of a woman’s required headwear in public places. Rav Sheshet does not specify how much hair needs to be uncovered for it to be considered ervah, nor does he specify whether the women woman in question is married or unmarried. 
This fits welldovetails with the amorphous nature of the entire passage and its relevance to applied practice. A short review of the ervah sources before moving on to the specific topic of hair covering will be helpful for the reader. A longer, more in in-depth analysis can be found above in chapter Chapter threeThree.	Comment by Shalom Berger: Check the chapter numbers.
The Gaonic SagesGeonim, who lived in the period immediately after the Talmud, concur that this whole entire passage is only relevant with regard toregarding the recitation of the Shema. The seminal11th -century Talmudist, Rabbi Isaac Alfasi, left it out ofdid not include it in his Talmudic halakhic  commentary on the Talmudaltogether. Many post-Talmudic commentators understand these statements in the context of a general warning to men to be wary of any interactions with women that could trigger sexual thoughts (see chapters Chapters 1-3 for further analysis).	Comment by .: Source? All the Geonim? Perhaps: Geonic sources mention this passage only in the context of the recitation of the Shema. 
You still need a reference. 
	Comment by .: But many think of them as actuall issurim. You cannot just state this as if it is the consensus. If anything, it not the mainstream
In their respective codes of lawcodes of law, Maimonides, Tur and Shulchan Arukch consider everything about athe possibility that the presence of woman to be potentiallybrings a man into contact with potential ervah and codify laws directed at men accordingly. An important reference in Maimonides’ Mishnah Mishneh Torah is to be found in the beginning of chapter Chapter 21 in the laws of Prohibited Sexual Relations, where he identifies women’s hair as being a possible source of sexual stimulation if a man intends to derive benefit pleasure from it. He codifies the prohibition for a man to interact with a woman who is ervah or prohibited to him in any way that is of a sexual nature. 	Comment by .: I do not understand this sentence. Can you rephrase?	Comment by Shalom Berger: This is an overly broad statement	Comment by .: Rambam says that hearing the voice or seeing the hair of an ervah is forbidden, w/o equivocation. The deriving pleasure part is only about looking at her finger.  
	Rambam, in Issurei Biah (Laws of Sexual Prohibition) 21:2
… And it is forbidden for a person to signal with his hands or feet or to wink with his eyes at one of the arayot, or to laugh with her or act frivolously, and even to smell the perfume that is upon her or to look at her beauty—is forbidden. And we strike one who intends to do these things with [rabbinic] lashes of rebellion. And one who looks even at the little finger of a woman and intends to derive benefitpleasure, is as if he gazes at her private parts. And even to hear the voice of an ervah or to see her hair is forbidden.	Comment by .: There is a problem here that you need to figure out.  Rambam is using ervah here to refer to women who are forbidden and that is the standard use in Rabbinic literature. Throughout the book you have used it, following the gemara in Berakhot, to refer to body parts, etc. that are sexually stimulating.  That usage is the exception.  I think you at least need to add a footnote explaining that.

	רמב"ם הל'כות איסורי ביאה פרק כא
הלכה ב 
….ואסור לאדם לקרוץ בידיו וברגליו או לרמוז בעיניו לאחת מן העריות או לשחוק עמה או להקל ראש ואפילו להריח בשמים שעליה או להביט ביפיה אסור, ומכין למתכוין לדבר זה מכת מרדות. , והמסתכל אפילו באצבע קטנה של אשה ונתכוון להנות כמי שנסתכל במקום התורף ואפילו לשמוע קול הערוה או לראות שערה אסור.




All women, outside ofaside from his a man’s wife – with  exceptions made for his mother, daughter and young sisters,  – are  considered to be outright possible sources of ervah (if there is intention on the part of the man) and thus, demand his constant vigilance when men are in their presence. A single woman who has not used the mikvah, even if she could potentially be his wife, is also prohibited, for she is assumed to be niddah or menstruant. This effectively limits all interaction between the sexes unless he a man is lookingdesires to get married, in which case, within reason, he is permitted to gaze at an unmarried women woman in order to assess whether she finds favor in his eyes.[footnoteRef:13]. In contrast, there is the position of those who acknowledge that familiarity and habituation determine a more objective standard for what can lead to sexual thoughts. In other words, not all of a woman’s body is ervah, even during the saying recitation of the Shema when it really matters. Only areas that are normally covered must not be exposed. 	Comment by .: See previous note. All women who are forbidden (including mothers, daughters and sisters) are arayot. The difference between mothers/daughters and everyone else is in the presumption as to whether intimate contact is sexually charged.	Comment by .: All true but not really based on the source you are quoting. The whole question of הסתכלות probably should be addressed	Comment by .: In contrast to what?	Comment by .: What do you mean by objective? It sounds to me that you are suggesting a subjective standard	Comment by .: The whole paragraph is too telegraphic and it is hard to see what it has to do with the passage from Rambam. If you want to revisit the topics addressed in earlier chapters, then you need to be more elaborate.
Alternatively, you could reference the previous discussion and just sum up your conclusion: i.e. that there are two approaches, etc.   [13:  Mishneh Torah, Issurei Biah, 24:3] 


Essentially, two parallel and separate halakhic issues emerge as relatedregarding the issue of women’s to head covering. Dat Yehudit and/or Dat Moshe dictate that a head covering be worn. A double head covering became necessary, based on the Talmud’s interpretation that a basic head covering was required by Dat Moshe and a secondary covering was required by Dat Yehudit. Even Rishonim rishonim who define head covering as Dat Yehudit refer to a secondary head covering. In parallel, covering of hair appears in halakhic discussions of ervah. One consequence directly is the impact that it has ons a man’s ability to pray in its presence. Since men must avoid looking gazing uponat ervah, they are warned that hair is a possible source of stimulation. 	Comment by .: Emerge from where?	Comment by .: You say this as if it was surprising when it is straightforward in the Gemara. All Rishonim defer to the Gemara. I suggest you delete	Comment by .: This is a really important point that you have not made clearly enough. I think you should lead the chapter with this point.  You are right that it is hard to find Rishonim who even address the question. Most Rishonim limit שער באשה ערוה to kriat shema (e.g. Rosh, Ra’ah in Berakhot).  Here is one who says the opposite: 
האגודה מסכת ברכות פרק ג - מי שמתו
…שער באשה ערוה קול באשה ערוה פירש ר"י כל זה איירי להסתכל בה, אבל לענין קריאת שמע שרי לקרות אם ראש אשה מגולה.

I suggest you go back to the Beit Yosef Orach Chaim 75 and follow his presentation of the topic, keeping in mind that in no place is this viewed as an obligation for the woman. 

Introducing Kimhit and the Zohar
It is impossible to ignore the impact of the Zohar, the foundational work in the literature of Jewish mystical thoughtwritten around the same time as the commentaries of Rashba and Ritva, which introduces an unprecedented and tremendously uniquely stringent position in requiring that no hair ever be uncovered on the head of a married woman, even in the privacy of her own home. This does did not become immediately normative immediately, but several hundred years later over the course of history, it will bewas introduced as the ideal. The inspiration for the Zohar’s stringent approach seems to come from the Talmudic passage about a woman named Kimhit which that appears in the Talmud as follows:

Who Was Kimhit?
	Yoma 47a 
It was taught in a Beraita: Kimhit had seven sons and all served as high priests. The Sagessages asked her how she merited this and she answered:, “The walls of my house have never seen the hairs of my head.” They said to her, “Many have done so without benefiting.”
	תלמוד בבלי מסכת יומא דף מז עמ'וד א
תנו רבנן: שבעה בנים היו לה לקמחית וכולן שמשו בכהונה גדולה. אמרו לה חכמים: מה עשית שזכית לכך? - אמרה להם: מימי לא ראו קורות ביתי קלעי שערי. - אמרו לה: הרבה עשו כן, ולא הועילו..




Kimhit had seven sons who all served as high priests. She gives credits this to her extreme piety in never exposing her hair, even to the walls of her house! The response of the Ssages to Kimhit is startling. They are not impressed with her excessive piety, nor do they validate it by suggesting that all women behave in a similar way.[footnoteRef:14]. Nonetheless, the Zohar is clearly referencing this passage when it requires that , “T“The beams of her house not see a single hair of her head.”: [14:  The Talmud even asks, sardonically, how it came about that her seven sons all served as high priests, since the commission of high priest was supposed to be for life!] 


	 Zohar Parashat Naso, p. 125b–126a	Comment by Shalom Berger: My abilities regarding the Zohar are limited, but I can tell that the English translation does not match the Aramaic here. I don't know where the translation comes from or what parts of the original Aramaic are important. I suggest that this be reviewed.	Comment by .: The translation is really very different. I could translate it (you would need to pay me – sorry) or you could find a better translation of the Zohar. 
77) R. Hizkiyah stated: a A stupor shall befall the man who allows his wife to let her hair be seen protruding forth. This is one of the modest practices of the home. A woman who exposes some of her hair for self-adornment causes poverty for her household, causes her children to be unimportant in their generation, and causes a foreign spirit to dwell in her house. What causes all this? The hair of her head that could be seen protruding forth. If this is true within the home, how much more so in the marketplace. And how much more so [could it lead to] even further brazenness. Thus the verse, “Your wife shall be as a fruitful vine in the innermost parts of your house” (Psalms 128:3).
78) R. Yehudah stated: The hair of the head of a woman being exposed causes “other hair” [i.e., the powers of impurity] to be revealed and harm her. Thus, a woman is required to ensure that even the beams of her house not see a single hair of her head, and all the more so outdoors.
	זוהר כרך ג (במדבר) פרשת נשא [המתחיל בדף קכא עמוד א]
אתתא דאפיקת משערא דרישה לבר לאתתקנא ביה גרים מסכנותא לביתא וגרים לבנהא דלא יתחשבון בדרא וגרים מלה אחרא דשריא בביתא מאן גרים דא ההוא שערא דאתחזי מרישה לבר, ומה בביתא האי כ"ש בשוקא וכ"ש חציפותא אחרא ובגין כך אשתך כגפן פוריה בירכתי ביתך, אמר ר' יהודה שערא דרישא [דף קכו עמוד א] דאתתא דאתגלייא גרים שערא אחרא לאתגלייא ולאפגמא לה בגין כך בעיא אתתא דאפילו טסירי דביתא לא יחמון שערא חד מרישא כ"ש לבר, ת"ח כמה בדכורא שערא הוא חומרא דכלא הכי נמי לנוקבא, פוק חמי כמה פגימו גרים ההוא שערא דאתתא, גרים לעילא גרים לתתא גרים לבעלה דאתלטייא גרים מסכנותא גרים מלה אחרא בביתא גרים דיסתלק חשיבותא מבנהא, רחמנא לישזבון מחציפו דלהון, ועל דא בעיא אתתא לאתכסייא בזיוותי דביתא ואי עבדת כן מה כתיב (תהלים קכח) בניך כשתילי זיתים, מהו כשתילי זיתים, מה זית דא בין בסתווא בין בקייטא לא אתאבידו טרפוי ותדיר אשתכח ביה חשיבות יתיר על שאר אילנין, כך בהא יסתלקון בחשיבו על שאר בני עלמא ולא עוד אלא דבעלה מתברך בכלא בברכאן דלעילא בברכאן דלתתא בעותרא בבנין בבני בנין, הדא הוא דכתיב (שם) הנה כי כן יבורך גבר ירא יי' וכתיב (שם) יברכך יי' מציון וראה בטוב ירושלם כל ימי חייך וראה בנים לבניך שלום על ישראל (ישראל סבא קדישא):




In tThe Zohar there is a mandatemandates for a woman to cover all of the hair on her head, even in the innermost part of her home, in order to protect her husband and family. Exposed The exposed hair of a woman could unleash terrible misfortune into the world, connecting to powerful external forces in the spheres above that can cause harm to the world below. It is only speculationOne may speculate that, but the terrifying language of the Zohar must have had repercussions in for the practices of many Jewish communities who that wanted to ensure divine protection from tragedy and ill will, leading inspiring to women to vigilantly be vigilant about covering their hair. In some Hassidic communities, it becomes serves as the motive for completely shaving off a woman’s hair off completely after her wedding to make sure no hair protrudes at any time.[footnoteRef:15]. The Zohar becomes influential in some communities in Ashkenaz, even as it is clear that the practice it mandates it goes far beyond all halakhic requirements.[footnoteRef:16].	Comment by Shalom Berger: Can you offer a reference that speaks of this practice?	Comment by Nechama: I cite Ellinson. That is enough for me	Comment by Shalom Berger: I was unable to remove the highlighting in the footnote. Can you offer a source for the fact that Askenazi practice is to be stringent?	Comment by Nechama: 	Comment by Nechama: Im just taking it out. Too complicated to go into [15:  This is coupled with a fear that even a single hair protruding from the waters of the ritual bath (mikvah) will invalidate the immersion of women. See Ellinson, A Modest Way, pp. 161-162.]  [16: ] 

Whereas While it is clear that the Talmudic reason for hair covering in the Talmud is clearlyis Dat Yehudit,  or, Jewish practice, and acceptable attire for a married woman, and hair as ervah takes up onlyappears in just a single one line in the entire Talmudic corpus, the concern for hair as ervah becomes became central to the halakhic conversation in the Middle Ages.	Comment by Shalom Berger: The discussion of Kimhit and the Zohar is complete at this point. Should there be a new heading to introduce the Maharam Alshaker?	Comment by .: This passage is the segue to your discussion of Aharonim (and not really the Middle Ages).  I would perhaps make a new heading, something like:
Combining Ervah and Dat Yehudit
Then begin with :
Despite the fact that the categorization of hair as ervah appears in just a single line in the entire Talmudic corpus, the concern for hair as ervah became central to the halakhic conversation. Later authorities addressed the issue of women covering their hair in combination with the issue of dat Yehudit.
Maharam Alshaker – Nuance and Moderation
Rabbi Moses son of Isaac Alshakaer (known as Maharam Alshakaer), who lived in the 15th and 16th centuries and served communities in Tunisia, Greece and Cairo, wrote a responsum he wrote about women who had begun to uncover some of their hair in which he rejected the stringent approach in of the Zohar as standard practice. in a responsa he wrote about women who have begun uncovering some of their hair. The questioner wished to know if the community had cause to protest such a liberal practice. His Maharam Alshakar’s only concern is ervah, and specifically the obligation of women to cover their ervah. However, as he will explain, the definition of ervah depends largely on the norms of a given community which is where the Dat Yehudit aspect of the practice is relevant.
As seen earlier, sources on ervah placed the onus on men to avoid exposure to ervah, particularly during Shema. This responsa shows that it came to be perceived as a prohibition incumbent upon society to ensure that women dressed properly. The Maharam reflects on the contours of what defines ervah. A large portion of his responsa will be quoted below because he has Since this responsum has exerted enormous influence on over later halakhic authorities, including those of today, a large selection will be quoted below.particularly those who are looking for opinion which allow some of a married woman’s hair to be exposed in public.
	Maharam Alshakar 35

I was asked a question by a friend about women who expose some of their hair outside of the veil for beauty and whether we have to be concerned for the teachings of a person who said this is a false tradition of for it is an absolute prohibition and it is explicitly said that a woman’s hair is ervah and therefore it is appropriate to rebuke them and warn them not to expose their hair.	Comment by .: The translation here is very loose. Do you have a source for it? 

Answer: It is clear that there is no reason to be concerned for this hair at all since the custom is to expose it and even for Kriat Shema. And the hair that is ervah is only with regard to hair that a woman is accustomed to cover — comparable to the handbreadth and it is thus written in the Talmud that Rabbi Isaac said a handbreadth of a woman is ervah, meaning a handbreadth that is normally covered…

Furthermore, it is expressly permitted and even for Shema and women were accustomed to uncovering and certainly the daughters of Israel were accustomed to such in the days of the Mishna and Talmud. And it is possible that this was the practice even during the time of the Temple. “A woman must adorn herself but leave her lower temple untouched” (Bava Batra 60b). And the Arukh wrote that when a woman wrapped up her hair she would leave some out between her ears and forehead opposite the sides of her face and she brings lime and applies it to the hair that she does not braid and lets it fall and creates a bang with it. But a rich woman combs it with perfumes and good oils until the hairs stick together.

And this is the custom today, that the women wrap their hair and leave out hair on the temples that falls onto their face and the Sages called this “temples” as we will explain and it is customary to comb this hair with perfumes and oils like the rich women in days gone by even though it seems that it is not appropriate to do this because of the destruction [over which women would refrain from removing the hair at their temples in mourning] as is written there…

And all that you will find in the Zohar, who was stringent regarding uncovering of hair of the woman, it is possible this was when the custom was to cover but in the Talmud it is clear that it was only talking about hair normally covered and Shema. And if there is anything else to say, we rely on the Talmud and the custom. And let us stand and cry out at those who prohibit this hair for a woman in her household because hair of a woman is ervah without knowing about which hair we are talking about and what the halakha is as stated in the Talmud and if this is the case then according to their approach, the eyebrow hair should also be prohibited for it says “hair” and it is also written that all of the hair [of the nazir] shall be shaved, his head and his beard and his eyebrows, etc. “and certainly her face, hands and feet” Should these too be prohibited” And what difference does this [eyebrow] hair make? And if it is because it is the custom for it to be uncovered, here too it is the custom for this hair to be uncovered…

And were I less fearful, I would even say for those women who have been exiled from the land of the uncircumcised (Christendom), whose practice was to cover all of their hair when they were there, they should not be warned about uncovering since they have established their dwelling place here and they are not planning to return. …

…And even more so, with these women who have no intent to return to their original lands, for they did not cover all of their hair because of a prohibition but rather because that was the custom of the women, even the non-Jewish women, to cover all hair. Therefore, even those who would cover all of their hair in their former dwelling place should be allowed to follow the custom of their current dwelling place. And in many situations, the rabbis were lenient in order to avoid a wife becoming repulsive to her husband. And there is no need to continue to explain at length.

Moshe Alshakar
 
	שו"ת מהר"ם אלשקר סימן לה
תלמסאן שאלה שאלת ממני הידיד אם יש לחוש לאלו הנשים שנהגו לגלות שערן מחוץ לצמתן להתנאות בו לפי מה ששמענו מי שהורה ואמר כי שקר נחלו אמותינו הנוהגות לגלותו כי הוא איסור גמור ובפי' אמרו ז"ל שער באשה ערוה ולכן ראוי להוכיחן ולהזהירן שלא לגלותו.
תשובה. איברא דאין בית מיחוש לאותו שער כלל כיון שנהגו לגלותו ואפילו לק"ש. וההיא דשער באשה ערוה לא מיירי אלא בשער שדרך האשה לכסותו דומיא דטפח והכי איתה בגמרא אמ"ר יצחק טפח באשה ערוה פי' טפח שדרכה לכסות...
…אדרבה שהתירוהו בפירוש ואפילו לק"ש והעידו שנהגו לגלותו ובודאי כי כן היו נוהגות בנות ישראל בימי חכמי המשנה והתלמוד ז"ל ואיפש' דאפילו בעודן על אדמתן בזמן שבית המקדש קיים כדאיתא בהדיא בפרק חזקת הבתים דאמרינן התם "עושה אשה כל תכשיטיה ומשיירת דבר מועט". מאי היא רב אמר בת צדעא שנ' אם אשכחך ירושלם וגומ' ופירש בעל הערוך ז"ל דכתיב בתשובות כשהאשה קולעת שערה משיירת ממנו דבר מועט בין אזניה לפדחתה כנגד צדעתה ומביאה סיד טרוף כשהוא חבוט וטחה אותו שער ואינה קולעת אותו אלא מטילה כנגד פניה זה עושה בת עניים. אבל עשירה שורקתו בבשמים ובשמן טוב כדי שיתחברו שערות זו בזו ולא תהיה כאבלות ויתיפו ע"כ.
וזה המנהג בעצמו הוא מנהג הנשים היום שהאשה קולעת כל שערה ומשיירת שער הצדעים יורד על פניה והוא הנקרא בלשון חכמים "בת צידעא" כמו שנתבאר ונוהגות גם כן לשרוק אותו בבשמים ושמן הטוב כעשירות של אותו הזמן אף על גב דלא חזי למיעבד הכי זכר לחרבן הבית כדאיתא התם...

וכל מה שתמצא בספר הזוהר מקפיד על גלוי שער האשה איפשר דבשער שדרכה לכסותו משתעי דבגמר' סתמא נמי קאמר ואמרינן דלא איתמר אלא במה שדרכה לכסות ולק"ש. ואם יש דבר אחר אנן אתלמוא ואמנהגא סמכינן. ובואו ונצווח על אלו האוסרים אותו שער לאשה בתוך ביתה מההיא דשער באשה ערוה בבלי דעת באי זה שער אמרו ולמאי הילכתא איתמ' בגמ' ואלא מעתה לפי דרכם שער גבות עיניה נמי היה להם לאסור דשער קרייה רחמנא נמי דכתיב יגלח את כל שערו את ראשו ואת זקנו ואת גבות עיניו וגומ' וכל שכן פניה ידיה ורגליה דהוה להו נמי למיסרן ומאי שנא אותו שער ואי משום דדרכן להיות מגולין האי נמי דרכו להיות מגולה.
ואלמלא דמסתפינא הוה אמינא דאפילו אותן הנשים שבאו מגורשות מארצות הערלים שהיו נוהגות לכסותו כשהיו שם אין להזהירן שלא לגלותו כיון שקבעו דירתן בכאן ואין לומר בהן דעתן לשוב לארצם. ….
וכל שכן באלו הנשים דליכא למימ' בהו דעתן לשוב לארצם כמו שכתבנו וכל שכן דאפי' בארצן לא היו מכסות אותו משום איסור אלא שלא היה מנהג ארצן לגלותו דאפילו רוב הגויות לא היו נוהגות לגלותו. הילכך אפי' לאותן שהיו נוהגות לכסותו בארצן ראוי להניחן לנהוג כמנהג הארץ אשר גרו בה. ומעשה אמותן הקדושות בידיהן כמו שהוכחנו מההיא דפרק חזקת הבתים דלעיל ובכמה וכמה דברים הקילו רבותינו ז"ל כדי שלא תתגנה האשה על בעלה. ואין צורך באורך. נאם המעוטף באהבתך ולפרידתך קירות לבו מקרקר. משה ן' אל אשקר. נ"ר. 





	Maharam Alshaker 35	Comment by Dan Barach: Isn’t a צמה a braid or bound hair?
I was asked a question by a friend about women who expose some of their hair outside of the veil for beauty and whether we have to be concerned for the teachings of a person who said this is a false tradition of for it is an absolute prohibition and it is explicitly said that a woman’s hair is ervah and therefore it is appropriate to rebuke them and warn them not to expose their hair.
Answer: It is clear that there is no reason to be concerned for this hair at all since the custom is to expose it and even for Kriat Shema. And the hair that is ervah is only with regard to hair that a woman is accustomed to cover — comparable to the handbreadth and it is thus written in the Talmud that Rabbi Isaac said a handbreadth of a woman is ervah, meaning a handbreadth that is normally covered… 
Furthermore, it is expressly permitted and even for Shema and women were accustomed to uncovering and certainly the Daughters of Israel were accustomed to such in the days of the Mishna and Talmud. And it is possible that this was the practice even during the time of the Temple. “A woman must adorn herself but leave her lower temple untouched” (Bava Batra 60b).
And the Arukh wrote that when a woman wrapped up her hair she would leave some out between her ears and forehead opposite the sides of her face and she brings lime and applies it to the hair that she does not braid and lets it fall and creates a bang with it. But a rich woman combs it with perfumes and good oils until the hairs stick together…And this is the custom today, that the women wrap their hair and leave out hair on the temples that falls onto their face and the sages called this “temples” as we will explain and it is customary to comb this hair with perfumes and oils like the rich women in days gone by even though it seems that it is not appropriate to do this because of the destruction [over which women would refrain from removing the hair at their temples in mourning] as is written there.
	שו"ת מהר"ם אלשקר סימן לה	Comment by Maya Hoff: need to check source
תלמסאן שאלה שאלת ממני הידיד אם יש לחוש לאלו הנשים שנהגו לגלות שערן מחוץ לצמתן להתנאות בו לפי מה ששמענו מי שהורה ואמר כי שקר נחלו אמותינו הנוהגות לגלותו כי הוא איסור גמור ובפי' אמרו ז"ל שער באשה ערוה ולכן ראוי להוכיחן ולהזהירן שלא לגלותו. 
תשובה איברא דאין בית מיחוש לאותו שער כלל כיון שנהגו לגלותו ואפילו לק"ש. וההיא דשער באשה ערוה לא מיירי אלא בשער שדרך האשה לכסותו דומיא דטפח והכי איתה בגמרא אמ"ר יצחק טפח באשה ערוה פי' טפח שדרכה לכסות 






…..אדרבה שהתירוהו בפירוש ואפילו לק"ש והעידו שנהגו לגלותו ובודאי כי כן היו נוהגות בנות ישראל בימי חכמי המשנה והתלמוד ז"ל ואיפש' דאפילו בעודן על אדמתן בזמן שבית המקדש קיים כדאיתא בהדיא בפרק חזקת הבתים דאמרינן התם עושה אשה כל תכשיטיה ומשיירת דבר מועט. מאי היא רב אמר בת צדעא שנ' אם אשכחך ירושלם וגומ' ופירש בעל הערוך ז"ל דכתיב בתשובות כשהאשה קולעת שערה משיירת ממנו דבר מועט בין אזניה לפדחתה כנגד צדעתה ומביאה סיד טרוף כשהוא חבוט וטחה אותו שער ואינה קולעת אותו אלא מטילה כנגד פניה זה עושה בת עניים. אבל עשירה שורקתו בבשמים ובשמן טוב כדי שיתחברו שערות זו בזו ולא תהיה כאבלות ויתיפו ע"כ. 

וזה המנהג בעצמו הוא מנהג הנשים היום שהאשה קולעת כל שערה ומשיירת שער הצדעים יורד על פניה והוא הנקרא בלשון חכמים בת צידעא כמו שנתבאר ונוהגות גם כן לשרוק אותו בבשמים ושמן הטוב כעשירות של אותו הזמן אף על גב דלא חזי למיעבד הכי זכר לחרבן הבית כדאיתא התם. וכל מה שתמצא בספר הזוהר מקפיד על גלוי שער האשה איפשר דבשער שדרכה לכסותו משתעי דבגמר' סתמא נמי קאמר ואמרינן דלא איתמר אלא במה שדרכה לכסות ולק"ש. ואם יש דבר אחר אנן אתלמוא ואמנהגא סמכינן. ובואו ונצווח על אלו האוסרים אותו שער לאשה בתוך ביתה מההיא דשער באשה 

	And all that you will find in the Zohar, who was stringent regarding uncovering of hair of the woman, it is possible this was when the custom was to cover but in the Talmud it is clear that it was only talking about hair normally covered and Shema. And if there is anything else to say, we rely on the Talmud and the custom. And let us stand and cry out at those who prohibit this hair for a woman in her household because hair of a woman is ervah without knowing about which hair we are talking about and what the halakha is as stated in the Talmud and if this is the case then according to their approach, the eyebrow hair should also be prohibited for it says “hair” and it is also written that all of the hair [of the nazir] shall be shaved, his head and his beard and his eyebrows, etc. “and certainly her face, hands and feet” Should these too be prohibited” And what difference does this [eyebrow] hair make? And if it is because it is the custom for it to be uncovered, here too it is the custom for this hair to be uncovered.	Comment by Maya Hoff: this is a really big source— half of it was cut off when it was originally pasted into the doc. If it can be shortened that may be better. 
…
And were I less fearful, I would even say for those women who have been exiled from the land of the uncircumcised (Christendom), whose practice was to cover all of their hair when they were there, they should not be warned about uncovering since they have established their dwelling place here and they are not planning to return. …
…And even more so, with these women who have no intent to return to their original lands, for they did not cover all of their hair because of a prohibition but rather because that was the custom of the women, even the non Jewish women, to cover all hair. Therefore, even those who would cover all of their hair in their former dwelling place should be allowed to follow the custom of their current dwelling place. And in many situations the rabbis were lenient in order to avoid a wife becoming repulsive to her husband.
And there is no need to continue to explain…Moshe Alshaker.

	ערוה בבלי דעת באי זה שער אמרו ולמאי הילכתא איתמ' בגמ' ואלא מעתה לפי דרכם שער גבות עיניה נמי היה להם לאסור דשער קרייה רחמנא נמי דכתיב יגלח את כל שערו את ראשו ואת זקנו ואת גבות עיניו וגומ' וכל שכן פניה ידיה ורגליה דהוה להו נמי למיסרן ומאי שנא אותו שער ואי משום דדרכן להיות מגולין האי נמי דרכו להיות מגולה…. 
ואלמלא דמסתפינא הוה אמינא דאפילו אותן הנשים שבאו מגורשות מארצות הערלים שהיו נוהגות לכסותו כשהיו שם אין להזהירן שלא לגלותו כיון שקבעו דירתן בכאן ואין לומר בהן דעתן לשוב לארצם. ….
וכל שכן באלו הנשים דליכא למימ' בהו דעתן לשוב לארצם כמו שכתבנו וכל שכן דאפי' בארצן לא היו מכסות אותו משום איסור אלא שלא היה מנהג ארצן לגלותו דאפילו רוב הגויות לא היו נוהגות לגלותו. הילכך אפי' לאותן שהיו נוהגות לכסותו בארצן ראוי להניחן לנהוג כמנהג הארץ אשר גרו בה. ומעשה אמותן הקדושות בידיהן כמו שהוכחנו מההיא דפרק חזקת הבתים דלעיל ובכמה וכמה דברים הקילו רבותינו ז"ל כדי שלא תתגנה האשה על בעלה. ואין צורך באורך. נאם המעוטף באהבתך ולפרידתך קירות לבו מקרקר. משה ן' אל אשקר. נ"ר.




In this responsum, in which Maharam Alshakar he attempts to define the boundaries of hair as ervah, the Maharam Alshakarhe describes women’s hair that has escaped from the hair-binding. He reassures those the person who sent him thewho asked the question that, in the manner of the authority the Rashba, hair that is normally uncovered does not fall under the category of ervah, even for Shema and that t. This is true not only with regard to one’s wife but also with regard to other women, as well. An important citation in the responsaresponsum, linking his ruling with earlier halakhic authorities, is quoted in the namethat of Rav Natan the Son son of Yechiel, known as the Arukh, who lived in the 11th century and studied with the last of the GaonimGeonim. Rav Natan wrote that when a woman wrapped up her hair she would leave some exposed between her ears and forehead opposite the sides of her face. Four hundred years later, the Maharam notes that the women still do the same, wrapping their hair and leaving hair exposed on the sides, using perfumes and fine oils to comb the hair extending past the veil, descending over the face. 	Comment by .: Escaped? I read it as deliberate. Perhaps:
In this responsum, Maharam Alshakar addresses the practice of women in the questioner’s community ot leave some of their hair uncovered and in doing so offers a definition for when hair is considered ervah. 	Comment by .: He is not reassuring him – the person was who asked the question was trying to make trouble and say that the common practice is not acceptable. Maharam Alshakar is defending the common practice of girls not covering their hair (in one place in the teshuva it is apparent that he referring to unmarried women)	Comment by .: Maharam Alshakar does in fact quote the Rashba but not in the passages you bring above. I suggest you quote the passage with the Rashba. Over here, perhaps write something like : Citing the Rashba and many other authorities, Maharam Alshakar argues that hair that is….

Here is the missing section of the teshuva:
שו"ת מהר"ם אלשקר סימן לה
…ואקשינן למאי אילימא לאסתכולי בה כלומר דאם אשת איש היא ומתכוין ליהנות אפילו באצבע קטנה שאין דרכו להיות מכוסה אסור להסתכל וכו' ומשני לא צריכא לאשתו ולק"ש פירוש דאם טפח מגולה בה לא יקרא ק"ש כנגדה. ואמרינן נמי התם אמר רב חסדא שוק באשה ערוה. אמר שמואל קול באשה ערוה אמר רב ששת שער באשה ערוה. ואיכא מאן דמפרש דכל הני נמי לענין ק"ש אמרינן להו. וכן פירש רבינו האיי גאון ז"ל. ואיכא מאן דמפרש דלא איירי לענין ק"ש אלא טפח דוקא והיכא דאיתמר איתמר. ונראה כי זה דעת הרמב"ם ז"ל מדלא אסר באשתו לק"ש אלא טפח דוקא והני אחריני אסר להו לגבי אשת איש בפרק כ"א מהלכות איסורי ביאה. אבל רש"י ז"ל אף על גב דקא מוקים להו באשת איש כתב דהוא הדין נמי באשתו לק"ש דדבר ערוה באשת איש אסור באשתו לק"ש. והריא"ף ז"ל השמיט כל זה מענין ק"ש ואפילו ההיא דטפח דאוקמוה בהדיא בק"ש. וכתב עליו הראב"ד ז"ל דאפשר דמשום דאמרינן לעיל עגבות אין בהם משום ערוה סבור הרב ז"ל דכ"ש טפח ושוק ושער וקול ע"כ. אשתכח השתא דלדברי כולם אין באותו שער שום חשש איסור כלל דמאן דמוקים להו באשת איש אנן לאו באשת איש עסיקינן ומאן דמוקים לה באשתו לא נאסר אלא לק"ש ודבר שדרכו להיות מכוסה דמקפיד עליה ואתי לידי הרהור. אבל דבר שדרכו להיות מגולה דלבו גס ביה מותר ואפי' לק"ש כדפרישית וכן כתבו המפרשים ז"ל וכן כתב רבי' אבי"ה ז"ל כל אלו שהזכרנו לערוה דוקא בדבר שאי' רגילות להגלות אבל בתולה הרגילה בגילוי השער לא חיישינן דליכא הרהור ע"כ. וכן הסכים בעל המרדכי והרא"ש ז"ל והכל כפי המנהגות והמקומו'. וכתב הרשב"א ז"ל בחדושיו בברכות זה לשונו והא דאמר רבי יצחק טפח באשה ערוה ואוקימנא באשתו לק"ש פי' הראב"ד ז"ל דאיפשר במקום צנוע שבה ועלה קאתי רב חסדא למימר דשוק מקום צנוע וערוה הוא אפי' לגבי בעלה אף על פי שאינו מקום צנוע באיש. אבל פניה ידיה ורגליה וקול דברה שאינו זמר ושערה חוץ לצמתה שאינו מתכסה אין חוששין להם מפני שהוא רגיל בהם ולא טריד ובאשה אחרת אסור להסתכל אפילו באצבע קטנה ובשערה ע"כ. וכן נמי כתב בעל אורחות חיים אבל פניה ידיה ורגליה ושערה מחוץ לצמתה שאינו מתכסה אין חוששין להם מפני שהוא רגיל בהן. וכן שמעתי שכתב בעל המכתם ואין זה צריך לפנים דלדברי כולם אין בו צד איסור כלל…
	Comment by .: Why is it important? I suggest you omit and just write: Maharam Alshakar cites the Arukh (Rav Natan the son of Yehiel, 11th century Rome) who wrote that…
He concludes by ruling that if a woman goes from a place in which the custom was to cover all of theher hair to a place where the custom is to allow hair to extend from the veil and frame the face, then women should be allowed to act in accordance with local custom. In other words, Hhe is not concerned that this hair might be considered ervah since it reflects the accepted practice of women regarding hair covering, and men will not be sexually aroused by seeing it. 
Two important principles are explained by the Maharam. T: the first is that the type of hair covering required depends on the accepted practice of women in a community, and the second is that hair that is normally uncovered is not considered ervah for the purposes of reciting the Shema. He continuously refers to Jewish women’s “customs”’ with regard to hair covering as serving to defininge what ofwhich hair is precisely considered ervah. He suggests that women have been uncovering some hair dating all the way back to the Temple, a. This point that directly refutes the Zohar who which warns of dire consequence if even one a single hair is left exposed.! In the endconcluding, he reinforces the known concern of the Sages, presented in the analysis of the Mishnah in Shabbat in the previous chapter, to ensure a wife’s attractiveness to her husband based on how the manner in whichother women commonlyare appearing in public. However, he does not distinguish between the differences in public, semi-private and private space with regard to hair covering which will lead to greater practices of stringency for women even in their homes in contrast to what was brought in Talmud and outlined in the previous chapter.	Comment by .: You have a tendency to write in passive voice which most English style manuals say you should avoid: Maharam Alshakar states two important principles.	Comment by .: Here I would say explicitly that he does not mention dat Yehudit at all and that that is striking. I have no explanation why not unless you say that the teshuva is limited to unmarried women, which can be, perhaps, deduced from one line but is counterindicated in others.
NonethelessT, the Maharam’s responsum is indicative of the halakhic focus shifting to concern for ervah . What is striking about Maharam is that Dat Yehudit will essentially define how much hair is considered ervahrather than reflecting and defining the practice of Dat Yehudit. In other wordsIf the concern for hair covering is that of ervah, social behavior would dictate that it must be covered at all times, in public and private spaces. Furthermore, it is thus possible to understand the focus on ervah as fully informing the practice of hair covering, thus transforming it into Dat Yehudit.  	Comment by .: How indicatve? Your next source is 250 years later!

In keeping with what was presented in the Maharam’s responsa responsum, there is a and the move in the following centuries towards total hair covering all of the timegreater stringency given that hair is seen as ervah, Rabbi Moshe Sofer, known as the the Hattam Sofer, who lived in the 18th century, wrote that while the Zohar is not halakhah, it has uprooted halakhah in firmly defining how that women should cover all of their hair at all timesall of the time.	Comment by .: But Maharam AlShakar was not stringent so it is not in keeping. Is there any connection between Maharam AlShakar and the Hatam Sofer? 

	Responsa Hatam Sofer Part 1 (Orach Chayim) No. 36
In our lands, where non-Jewish women go out with bared heads but our mothers did not go out in such a manner, and were very careful of this and heeded the words of the Zohar and were stringent about this. Even though if we were called to determine the halakhah we would have said that the status of hair outside the veil in the Talmud is towards permissibility, meaning according to the interpretation of the Arukh rather than the Rashbam and that the halakhah is not like the Zohar, nonetheless, since the custom is like the Zohar, on this matter it supplants the law. For where the external books dissent with the Talmud and the external books include midrash, Zohar, etc. this custom uproots halakhah and becomes the prevalent halakhah in Israel and this ruling is brought in Magen Avraham 690:22.	Comment by .: Here too the translation is very loose (I am being kind in saying that – it offends me as a translator) and lacks a source.
And the general principle is any hair on the head and forehead in a married woman, even in her room, is ervah if she does not wear a kerchief on her head, and in the market and courtyard, a hat, as well…
	שו"ת חתם סופר חלק א (אורח חיים) סי' לו
והאמנם בארצותינו שהאומות יוצאות פרועי ראש ואמותינו לא יצאו ונזהרו מאד וחשו לדברי הזוהר והקפידו על זה מאד, אף על גב דאילו היינו עומדים למנין לקבוע הלכה היינו אומרים דאותה שורה מבוארת בש"ס להיתר היינו עפ"י פי' הערוך דלא כרשב"ם ואין הלכה כהזוהר, מ"מ כיון שתפסו המנהג כהזוהר על זה כ' מהר"א שטיין מנהג עוקר הלכה ונעשה הלכה קבוע, דהיינו היכא דספרי חצונים חולקים על הש"ס וספרי חצונים היינו מס' סופרים וכדומה או מדרש ופסיקתא והזוהר כא' מהם, אותו מנהג עוקר הלכה ונעשה הלכה רוחת בישראל, ומייתי לי' מג"א סי' תר"ץ סקכ"ב ע"ש:
הכלל היוצא כל שום שער בשום מקום בראש ופדחת בנשואה אפילו בחדרה ערוה היא אם לא שיש לה מטפחת בראשה ובשוק וחצר של רבים גם כובע... 



	Responsa Hatam Sofer Part 1 (Orach Chayim) Siman 36
In our lands, where the non-Jewish women go out with bared heads but our mothers did not go out in such a manner, and were very careful of this and heeded the words of the Zohar and were stringent about this, even though if we were called to account to determine halakha we would say that the status of hair outside the veil in the Talmud is towards leniency, meaning according to the Aruch  and not like the Rashbam and the halakha is not like the Zohar, nonetheless, since the custom is like the Zohar, on this matter it supplants the law. for where the external books dissent with the Talmud and the external books  include midrash, Zohar etc. this custom uproots halakha and becomes the prevalent halakha in Israel and this is brought in Magen Avraham 690: 22.
And the general principle is any hair on the head and forehead in a married woman even in her room is ervah if she does not wear a kerchief on her head and in the market and courtyard, also a hat…
	שו"ת חתם סופר חלק א (אורח חיים) סימן לו
והאמנם בארצותינו שהאומות יוצאות פרועי ראש ואמותינו לא יצאו ונזהרו מאד וחשו לדברי הזוהר והקפידו על זה מאד, אף על גב דאילו היינו עומדים למנין לקבוע הלכה היינו אומרים דאותה שורה מבוארת בש"ס להיתר היינו עפ"י פי' הערוך דלא כרשב"ם ואין הלכה כהזוהר, מ"מ כיון שתפסו המנהג כהזוהר על זה כ' מהר"א שטיין מנהג עוקר הלכה ונעשה הלכה קבוע, דהיינו היכא דספרי חצונים חולקים על הש"ס וספרי חצונים היינו מס' סופרים וכדומה או מדרש ופסיקתא והזוהר כא' מהם, אותו מנהג עוקר הלכה ונעשה הלכה רוחת בישראל, ומייתי לי' מג"א סי' תר"ץ סקכ"ב ע"ש:
הכלל היוצא כל שום שער בשום מקום בראש ופדחת בנשואה אפילו בחדרה ערוה היא אם לא שיש לה מטפחת בראשה ובשוק וחצר של רבים גם כובע, 




	Comment by .: It might be worth mentioning that this is consistent with Hatam Sofer’s emphasis on custom in general. 
The Hatam Sofer adopts the Zohar’s position since it had become the prevalent custom “in our lands,” thereby overturning and supplanting the law. He concedes that this is not the halakhic consensus based on the Talmudic discourse discussion or the Rishonim rishonim, and he agrees with the Maharam in principle. He concludes however, that although according to halakhah, the practice of women and how much they cover determines what not all hair is ervah, and it is in fact,  the custom based on the practice of women and how much they cover, in his land, the custom is to follow the Zohar is supplants the straightforwared halakhah, even in private spaces. 	Comment by .: He cites the Arukh, not Maharam Alshakar
Rabbi Yehiel Mikhekhal Epstein, author of the Arukh HaShulchan who lived in the 19th century, the period just after Hatam Sofer in the 19th century, took a completely different, and two- tiered approach to the halakhic discourse, reflecting aspects of both Dat Yehudit and ervah. 

	Arukh HaShulchan Even HaEezer 21:4
Daughters of Israel should not go with bared heads in the marketplace, both single women such as widows and divorcees and married women. And to go with a bared head in the public thoroughfare is prohibited from the Torah as it is written regarding the Sotahsotah: “And he bared the head,” meaning she does not normally go out like this…	Comment by .: No normally in the Hebrew.
	ערוך השלחן אבן העזר כא:ד
לא תלכנה בנות ישראל פרועות ראש בשוק, אחת פנויה כגון אלמנה וגרושה ואחת אשת איש. ולילך פרועת ראש ברשות ה"רבים אסור מן התורה, דכתיב בסוטה: "וּפָרַע אֶת רֹאשׁ הָאִשָּׁה" (במדבר ה יח) – מכלל דאינה הולכת כה, ובסי' קט"ו יתבאר בזה.. 




Arukh HaShulhan He rules in Even HaezerHaEzer, in the section around discussing the laws of marriage, that uncovering hair (for a married woman) is prohibited from the Torah, as inferred from the Sotah sotah passage in the Torah. However, he He was living in Lithuania at a time whenre married women were not covering their hair at all despite the clear and quite stringent requirements set out by the rabbis of that time. While protesting this promiscuous behavior, he questions whether familiarity can eliminate its definition as ervah altogether, going even further than Rashba, et al., and Maharam. In the end, the Arukh HaShulchan will suggest that habituation of seeing women’s hair causes it to cease being ervah.	Comment by .: Uncovered heads. No mention of hair!	Comment by .: You need to bring the passage from Orach Chaim first and then explain. Nothing in Even Haezer indicates this. 	Comment by .: I think that his distress is because he thinks that a married woman covering her head is deoraita. It has nothing to do with ervah. As far as ervah is concerned, he rules that where the practice is that most women do not cover their hair, it is not ervah, like the מקומות הגלויים בגופה.	Comment by .: Much more than questions.  That is how he rules!	Comment by .: Why further – it is exactly the same!


	[bookmark: _Hlk94215556]Aruch Arukh HaShulchan Orach Chayim Hayyim Hilkhot Kriat Shema, 75:7
Let us denounce the practice, which, for many years, due to our many sins, has become widespread, in which the daughters of Israel have broken with tradition and go about with their hair uncovered. Our great consternation about this does not help and this plague has spread, that the married women walk about as the unmarried women with their hair uncovered. Woe unto us that this has happened in our days!. However, as far as the law is concerned, it seems that it would be permissible to pray and recite blessings in front of their uncovered heads. Since now the majority do this, their hair has the status of parts of the body which are normally uncovered and as was written in the Mordechai in the name of Raaviah, “All of the things mentioned as ervah are specifically things that are not accustomed to be uncovered but an unmarried woman who is accustomed to uncovering hair, there is no concern for sexual thoughts.” And since married women go out this way there is no concern with sexual thoughts.
	ערוך השולחן אורח חיים סי'מן עה סעיף ז
ז ועתה בואו ונצווח על פרצות דורינו בעוונותינו הרבים שזה שנים רבות שנפרצו בנות ישראל בעון זה והולכות בגילוי הראש וכל מה שצעקו על זה הוא לא לעזר ולא להועיל ועתה פשתה המספחת שהנשואות הולכות בשערותן כמו הבתולות, אוי לנו שעלתה בימינו כך! מיהו עכ"פ לדינא נראה שמותר לנו להתפלל ולברך נגד ראשיהן המגולות כיון שעתה רובן הולכות כך והוה כמקומות המגולים בגופה וכמ"ש המרדכי בשם ראבי"ה בספ"ג וז"ל: כל הדברים שהזכרנו לערוה דוקא בדבר שאין רגילות להגלות אבל בתולה הרגילה בגילוי שיער לא חיישינן דליכא הרהור עכ"ל. וכיון שאצלינו גם הנשואות כן, ממילא דליכא הרהור [והרי"ף והרמב"ם השמיטו לגמרי דין שיער וקול משום דס"ל דלאו לק"ש איתמר עב"י].:




The Arukh HaShulchan straddles an interesting divide. On one hand, the practice of exposing hair has neutralized the ervah concern. On the other hand, the practiceit is based on a Biblical biblical passage and thus, the prohibited cannot become permitted despite the loss of ervah status. This reverts brings us back to the earliest of rabbinic sources in which the head must be covered, but not because of ervah but because of Dat Yehudit. As a result, the amount of head and hair to cover becomes less defined, as will be presented below.	Comment by .: Why is it an interesting divide? Isn’t it the basic, obvious divide you have been teaching throughout? If he had argued that the changing custom affected dat Yehudit (like Rav Messas) that would be a chiddush.  Arukh HaShulchan is simply following in the footsteps of the Rashba et al.  
Although the idea that a source of ervah can lose its status as such due to habituation is well established in the Rishonimrishonim, not all halakhic authorities agree with the Arukh HaShulchan’s analysis.  and the Mishnah Berurah, written in the early 20th century by Rav Yisrael Meir Kagan Hakohen, known as also known as Hafetz Hayim, remains steadfast in his position that a married woman’s hair remains eternally ervah.

	Mishnah Berurah 75:10	Comment by .: Source for translation?
Hair that is accustomed to be covered—even if it is the practice only to cover in the market and not in the house or courtyard—in any event, it is ervah according to all opinions, even in the house and it is prohibited to read [the Shema] opposite if even a little is uncovered.	Comment by .: Her practice not “the practice”
And know, even if the way of a woman and her friends is to go in the market with an uncovered head in the matter of the promiscuous women, it is prohibited, similar toand as with the manner of uncovering the thigh, which is prohibited according to all, since the hair must be covered by law [and there is a Torah prohibition for it is written “and he bared the head of the woman,” which means her head was covered]. Furthermore and also, all daughters of Israel who hold by Dat Moshe are careful with this from the days of our forefathers forever after, as it is in the category of ervah and it is prohibited to read opposite it. I and it only comes to exclude unmarried women for whom it is permitted to go with an uncovered head or hair that falls out of the veil, for this is dependent on local custom, for if the daughters of Israel do not allow any hair to be revealed, even the smallest amount, then it is in the category of ervah and it is prohibited to read opposite it and do not say it is permitted and because it is familiar, there are no sexual thoughts.	Comment by .: He means recite kriat shema
	משנה ברורה סימן עה
(י) שדרכה לכסותו - ואפילו אם אין דרכה לכסותו רק בשוק ולא בבית ובחצר מ"מ [יז]כל מקום בכלל ערוה היא לכו"ע אפילו בבית ואסור שם לקרות נגדה  [יח] אם נתגלה קצת מהן. ודע עוד דאפילו אם דרך אשה זו וחברותיה באותו מקום לילך בגילוי הראש בשוק כדרך הפרוצות אסור וכמו לענין גילוי שוקה דאסור בכל גווני וכנ"ל בסק"ב כיון שצריכות לכסות השערות מצד הדין [ויש בזה איסור תורה מדכתיב ופרע את ראש האשה מכלל שהיא מכוסה]. וגם כל בנות ישראל המחזיקות בדת משה נזהרות מזה מימות אבותינו מעולם ועד עתה בכלל ערוה היא ואסור לקרות כנגדן. ולא בא למעט רק בתולות שמותרות לילך בראש פרוע או כגון שער היוצא מחוץ לצמתן שזה תלוי במנהג המקומות שאם מנהג בנות ישראל בזה המקום ליזהר שלא לצאת אפילו מעט מן המעט חוץ לקישוריה ממילא בכלל ערוה היא ואסור לקרות כנגדן וא"ל מותר דכיון שרגילין בהן ליכא הרהורא וכדלקמיה:	Comment by .:  this is braid, not veil




According to the Mishnah Berurah, hair remains ervah, even if the normal practice in the marketplace is for women to uncover their hair. The nuances of Dat Yehudit or different styles of head covering are not relevant in his halakhic analysis. As far as he is concerned,S since the daughters of Israel covered all of their hair from time immemorial, to do otherwise is to display ervah, akin to an exposed thigh, regardless of what is considered acceptable in general society. This is an extreme position, as hair today is no more sexual than an exposed face, since it is that ubiquitous in society.	Comment by .: you might want to say “as most people would say that hair today…” etc.
He addresses this point by arguing that for married women, since it is prohibited by halakha, it is ervah by definition. It is only for unmarried women that custom plays a role.   
In contrast, in another part of the world, the Ben Ish Hai (Yosef Hayyim 1835-1909) in Bagdad, writes about pious, modest women who are uncoveringuncover their heads.
	ספר חוקי הנשים, בין איש חי, עמ' 55Ben Ish Hai, Sefer Hukei Nashim, p. 55	Comment by Maya Hoff: check source

Look at the women of Europe whose custom is not to hide themselves from strangers. Nonetheless, their clothes are orderly; they do not reveal their bodies except only their faces, necks, hands, and heads. It is true that their hair is uncovered and this custom of theirs is not possible according to our laws. But, they have a justification. They say, “This custom was accepted by all their women—both Jewish and Gentile—to go with their hair uncovered similar to the revealing of their faces. It does not cause men to have sexual thoughts when they see it.” These are their words to explain this custom and we do not have an answer by which to refute it.	Comment by Shalom Berger: The Hebrew source is not quoted so it is difficult for me to edit. I suggest including the primary source and check the translation. Broyde’s article in Tradition seems to have a better translation, but it is different enough that I cannot be sure it is exactly the same source (although it is from the same page in the Ben Ish Hai). See p. 155 in Broyde.



In his 20th century responsa, 
Rabbiv Moshe Feinstein in the 20th century, in many wayslargely follows the position set out by the Arukh HaShulchan, arguing that women’s seeing hair can  as no longer be considered ervah[footnoteRef:17] because of its habitual exposuresince it is commonly left uncovered, even in Jewish society.[footnoteRef:18] Nonetheless, there is an uncontested Biblical biblical prohibition for a married woman to go out with an uncovered head. What is unique to Rav Moshe is that he uses makes use of the ervah passage in Berakhot to essentially define the parameters of Dat Yehudit regarding how much hair could be legitimately uncovered. He thus allows women to uncover up to a tefah (approximately 9 cm) of their hair, as is permitted with other sources places on a woman’s body that are consideredof ervah on her body ervah, since up to a tefah of what is normally covered can be seen by a man when reading the Shema. This blending of the boundaries of ervah into with Dat Yehudit gives women a certain latitude in permitting some of their hair to be uncovered, in contrast to the Zohar and subsequent approaches that are based on it. Accordingly, some women uncover their hair in the front or in the back or even at the top of their heads as long as it does not exceed the tefah limit. This is an important step in creating a more defined halakhic framework for head covering requirements given that we no longer know what the kalta or redid mentioned in the Talmud and Maimonides looked like and how they compared to what is accepted in contemporary society. 	Comment by .: more commonly 8 cm	Comment by .: you might want to cite the gemara in Berakhot: deriving from the statement tefach beisha ervah that up to a tefach of a normally covered area can be seen by a man reciting the Shema. [17: 

]  [18:  
Iggerot Moshe, Orah Hayyim I:42 “Even the married women became accustomed to go with heads uncovered. Even though it is prohibited, it is not ervah regarding Keri’at Shema and words of Torah.”] 

	Igrot Moshe Even HaEezer 1:58 (translation Getsel EllinsonRaphael Blumberg) 	Comment by Maya Hoff: check source	Comment by .: Why no Hebrew? I do not get when you put in the Hebrew and when you do not. 	Comment by Shalom Berger: Most likely Rapahel Blumberg's translation of Ellinson's book
…I did not want to write my answer down, preferring to answer orally when asked but now that I have received a second letter from…on the other hand there is an obligation to clarify the halakhah even if it is for leniency…

The Talmud expresses the actual prohibition by saying Jewish women are warned not to go out with their hair unkempt—at issue is the hair’s being unkempt—not merely uncovered. As these few disheveled strands cannot render all her hair “unkempt” their exposure poses no problem. Obviously, the prohibition’s scope must be limited by the extent to which the hair of the suspected adulteress had to be exposed…A small exposure surely did not suffice. Rather the Kohen uncovered a section of her hair much larger than a tefah. For a woman to violate the prohibition, she must expose an equal amount.
One can derive that a woman’s entire head is considered among the covered parts of the body, yet the strands outside her [covered] tresses will still be exempt, since regarding those parts, up to a tefah may be seen unintentionally. We need not be stricter regarding hair than the rest of the body, since the former derives its laws from the latter. As for the possibility that others will gaze intentionally, the same liability exists regarding face and hands, yet these areas need not be covered…therefore, even those who differ with Rashba might rule that no prohibition applies to less than a tefah. 



In contrast to Rabbi FeinsteinRav Moshe, who upholds the centrality of the Biblical biblical obligation with regard to married women covering their hair, Rabbi Yosef Messas, the great Moroccan halakhic authority in Morocco, Rabbi Yosef Messas, wrote an important responsa in which he defended the practice of women in North Africa to uncover their hair based on halakhic groundshalakhically, the practice of women in North Africa, to uncover their hair. In his analysis, Rabbi Messas he returns to the Talmudic sources. He keeps the two chains of halakhic discourse,  on Dat Yehudit and ervah , separate, suggesting that they never really come together halachically outside the recitation of the of saying Shema. Finally, he admits that in all Arab lands, married women covered their hair until there was an influx of French Jewry with who had a communal practice of uncovering their hair regardless of prohibition or custom.	Comment by .: date?
Rabbi Messas makes He uses of the second of two explanations found in Rashi on the passage in Ketubot, implying concluding that the issue of head covering in public, including the practice of uncovering the Sotah’s sotah’s head in the Torah, rests on practice alone and is not an actual bBiblical prohibition. He then concludes that hair covering is obligatory only from standpoint of Dat Yehudit and only when head covering is the custom within the Jewish community. 

	R. Joseph Messas, Responsa Mayyim Hayyim, 2:110
Know, my child, that the prohibition for women to uncover their hair is extremely well-founded! For the custom practiced by all women of ancient times was to cover their hair, and one who did not do so was considered to be promiscuous. To them, a woman’s exposed hair was also considered disgraceful (see Rashi, end of Ketubot 72a, s.v. az’harah livnot yisrael). Therefore, the Sages were exceedingly strict based on the custom of their time, on account of promiscuity and disgracefulness…

Furthermore, Maharam Alshakar, responsum 39, wrote in the name of Ra’avyah that the Talmudic statement that the hair of a woman is considered ervah, etc., is limited to the recitation of the Shema and to hair that it is their practice to cover…Thus, nowadays when women worldwide have abandoned the ancient custom and reverted to the simple practice of not covering their hair, it in no way indicates a deficiency in their modesty or promiscuity, God forbid...

Know, my child, that the prohibition of married women uncovering their hair was quite strong in our community, as it was in all of the Arab lands, before the influx of French Jewry. However, in short order after their arrival, the daughters of Israel transgressed this law and a great dispute arose among the rabbis, sages, and God-fearing learned masses…Now all women go out with uncovered heads and loose hair…Consequently, I have devoted myself to find a justification for the current practice, for it is impossible to fathom that we can return to the status quo ante…I attempted to search through the writings of the legal decision makers laid out before me, only to find stringency upon stringency and prohibition upon prohibition. I then set out to fetch knowledge from afar to draw from the sources—Mishnah, Talmud and commentaries—before me: Perhaps in them I would find an opening of hope through which to enter... Many thanks to God that we have found numerous openings to this area to enter in a lawful rather than unlawful manner. They are:

Behold, it is a well-founded principle of all the decisors, upon which they built their sanctuaries like the heights, that which R. Yishmael hermeneutically derived, “And he shall uncover her head,” this is a warning to the daughters of Israel that they should not go out with uncovered head, as it states in Ketubot at the end of 72a. And Rashi there explained, “A warning—from the fact that we disgrace her in this manner commensurate to her act of making herself attractive to her lover [by uncovering her head] we can infer that it is forbidden. Alternatively, since Scripture states, ‘And he shall uncover,’ we can infer that at that time her head was not uncovered; we thus deduce that it is not the practice of the daughters of Israel to go out with their heads uncovered. This is the main explanation.”

The difference between the two explanations is that according to the first, it seems that the reason the Kohen uncovers her hair is in order to publicly disgrace her...this seems to imply that it is prohibited for us to uncover a woman’s hair in public to disgrace her for no reason, but in order to punish her commensurately, the Torah permitted this prohibited act to be done in order to disgrace her. However, she herself has no prohibition to go with her head uncovered, for if she wishes to disgrace herself, she may do so at any time.

Accordingly, now that all the daughters of Israel have agreed that hair covering is not an indication of modesty, and certainly the absence of a head covering carries no disgrace... this prohibition has been uprooted from its foundation and become permissible…Furthermore, and more significantly, the explanation of R. Yishmael’s statement rests on two bases—namely, the combination of two unfavorable conditions: uncovering of the hair and the unraveling of the hair from its braids and knots. But uncovering of the hair alone is not covered by the warning at all…The upshot of all this is that hair covering for women is only obligatory from the standpoint of custom alone.

Source: Michael J. Broyde, “Hair Covering and Jewish Law: Biblical and Objective (Dat Moshe) or Rabbinic and Subjective (Dat Yehudit)?” Tradition, Fall 2009 Issue 42.3, pp. 156-158.	Comment by .: Why no Hebrew here? 
https://traditiononline.org/a-special-supplement-hair-covering-and-jewish-law-biblical-and-objective-dat-moshe-or-rabbinic-and-subjective-dat-yehudit/ 



	[bookmark: _Hlk94386599]R. Joseph Messas (Rabbi of Morocco and later Chief Rabbi of Haifa),	Comment by Maya Hoff: website doesn’t exist anymore. it brought me to one of your pardes source sheets. 

check source 


Broyde’s article appears on pp. 156-158 here https://traditiononline.org/a-special-supplement-hair-covering-and-jewish-law-biblical-and-objective-dat-moshe-or-rabbinic-and-subjective-dat-yehudit/

Responsa Mayyim Hayyim, 2:110, 20th century: (Excerpted from Michael Broyde’s article on hair covering http://traditionarchive.org/news/article.cfm?id=105511)
Know, my child, that the prohibition for women to uncover their hair is extremely well-founded! For the custom practiced by all women of ancient times was to cover their hair, and one who did not do so was considered to be promiscuous. To them, a woman’s exposed hair was also considered disgraceful (see Rashi, end of Ketubot 72a, s.v. az’harah livnot yisrael). Therefore, the Sages were exceedingly strict based on the custom of their time, on account of promiscuity and disgracefulness…
Furthermore, Maharam Alshakar, responsum 39, wrote in the name of Ra’avyah that the Talmudic statement that the hair of a woman is considered ervah, etc., is limited to the recitation of the Shema and to hair that it is their practice to cover…Thus, nowadays when women worldwide have abandoned the ancient custom and reverted to the simple practice of not covering their hair, it in no way indicates a deficiency in their modesty or promiscuity, God forbid. . . 
Know, my child, that the prohibition of married women uncovering their hair was quite strong in our community, as it was in all of the Arab lands, before the influx of French Jewry. However, in short order after their arrival, the daughters of Israel transgressed this law and a great dispute arose amongst the rabbis, sages, and God-fearing learned masses…Now all women go out with uncovered heads and loose hair…Consequently, I have devoted myself to find a justification for the current practice, for it is impossible to fathom that we can return to the status quo ante…I attempted to search through the writings of the legal decision makers laid out before me, only to find stringency upon stringency and prohibition upon prohibition. I then set out to fetch knowledge from afar to draw from the sources—Mishna, Talmud and commentaries—before me: perhaps in them I would find an opening of hope through which to enter . . . Many thanks to God that we have found numerous openings to this area to enter in a lawful rather than unlawful manner. They are:
Behold, it is a well-founded principle of all the decisors, upon which they built their sanctuaries like the heights, that which R. Yishmael hermeneutically derived, “And he shall uncover her head,” this is a warning to the daughters of Israel that they should not go out with uncovered head, as it states in Ketubot at the end of 72a. And Rashi there explained, “A warning—from the fact that we disgrace her in this manner commensurate to her act of making herself attractive to her lover [by uncovering her head] we can infer that it is forbidden. Alternatively, since Scripture states, ‘And he shall uncover,’ we can infer that at that time her head was not uncovered; we thus deduce that it is not the practice of the daughters of Israel to go out with their heads uncovered: this is the main explanation.”
The difference between the two explanations is that according to the first, it seems that the reason the Kohen uncovers her hair is in order to publicly disgrace her. . .this seems to imply that it is prohibited for us to uncover a woman’s hair in public to disgrace her for no reason, but in order to punish her commensurately, the Torah permitted this prohibited act to be done in order to disgrace her. However, she herself has no prohibition to go with her head uncovered, for if she wishes to disgrace herself, she may do so at any time.
Accordingly, now that all the daughters of Israel have agreed that hair covering is not an indication of modesty, and certainly the absence of a head covering carries no disgrace . . . this prohibition has been uprooted from its foundation and become permissible…Furthermore, and more significantly, the explanation of R. Yishmael’s

	 statement rests on two bases—namely, the combination of two unfavourable conditions: uncovering of the hair and the unravelling of the hair from its braids and knots. But uncovering of the hair alone is not covered by the warning at all…The upshot of all this is that hair covering for women is only obligatory from the standpoint of custom alone.




Rav Messas takes the position, as did many rRishonim, that the obligation of head covering is based on Dat Yehudit or the modesty practices of the daughters of Israel, rather than Dat Moshe or a Biblical biblical requirement. He concludes logically, that since Dat Yehudit is based on societal norms and communal practice, if women stop covering their hair, the practice is no longer binding.[footnoteRef:19].  While his halakhic analysis has merit and reflects some of theis solidly analysis around based on the Talmudic discourse together with the subsequent discussion of the commentaries and halakhic decisors over the generations, and while he is correct that for 1500 years there has been ongoing layers of stringency have been added  layered upon layers of stringency, his approach is has largely been rejected.	Comment by .: This is where he is radical. It is hard to find anyone, Rishon or Aharon, who agrees, even though it does make a lot of sense. You really need to point out how radical he is being here. 	Comment by .: Rav Messas deserves more than that. You should give a couple of sentences to pointing out what a departure it is and why – he reads the gemara in a very novel way.  [19:  Whether or not one agrees with Rav Messas’s conclusions, it reflects the increased practice of women in his time and it is the responsibility of a halakhic authority to reinterpret and redirect halakhic conversation in keeping with the needs of his community. It is not fundamentally different from the great halakhic leap taken by the Hatam Sofer in mandating that women cover all of their hair even in the privacy of their own homes. The two voices— those of Rav Messas and the Hatam Sofer—who lived at roughly the same time—reflect the two ends of the spectrum of halakhic discourse. To this day, there are Orthodox women whose practices reflect each of these positions.] 

Most tellingly, Rav Ovadia Yosef, one of the foremost halakhic authorities in Israel in the 20th century, particularly for the Sephardi community, grounds his approach on the Maharam Alashker Alashkar cited earlier in the chapter, and rejectings Rav Messas’s’s analysis:

	Yabia Omer, Even HaEzer 4:3	Comment by Maya Hoff: check source
Today, it has become widespread practice for God-fearing women to go out with a kerchief or hat, but without an additional headscarf or veil, and no one makes a fuss. EssentiallyWe must conclude that only the basic covering of one’s hair, which, women covering their hair is Biblical biblical in nature, and is obligatory irrespective of changes in practice, and is unchanging for all time. However, with respect to the modest practices of Jewish women, whatever the contemporary practice is although it is lenient, can be accepted. This accords with the ruling of Maharam Alashkar who permits women, in places where the practice is for all to do so, to go about with hair protruding from under their hat.
	יביע אומר אבן העזר ד, סימן ג
והנה היום פשט המנהג שהנשים יראות ה' יוצאות במטפחת או בכובע בלבד בלי צעיף או רביד /רדיד/, ואין פוצה פה ומצפצף.  וע"כ דדוקא עצם כיסוי הראש שהוא דאורייתא הוא מחוייב המציאות לעולם ולא ישתנה בשום זמן, אבל מנהג בנות ישראל שנהגו לצניעות כל שהמנהג בכל העיר להקל אזלינן בתר מנהגא. ודמי למ"ש מהר"ם אלשקר (סי' לה) להתיר במקום שנהגו הנשים לצאת בשערות שחוץ לצמתן. ע"ש.





Rav Ovadia affirms the immutable obligation of hair covering, based on the Biblical biblical text, which, according to his reasoning, cannot be overturned by a change in practice. In this responsuma, he seems to be willing to accept any form of hair covering, based on the accepted custom in the community.[footnoteRef:20]. 	Comment by .: head! [20:  It should be noted that in other sources he is more stringent about the amount of hair that must be covered. ] 

It is interesting to note that in the late 19th and 20th centuries, despite formidable rabbinic opposition it becomes has become common practice in some cities and communities for religious married women to go out with bared heads, among them the wives of prominent rabbis’ wives, despite formidable rabbinic opposition. This influences influenced the rabbinic discourse, with authorities such as Rabbi Messas and the Ben Ish Hai who are willing to consider a reframing of Dat Yehudit that no longer includes head covering for married women. Had more major halakhic voices from across the spectrum agreed with them, it is possible that women would not be covering their hair today outside of the most restrictive communities.
Nonetheless, the majority of rabbinic opinion remained firm, both among Sephardi and Ashkenazi rabbinic authorities, that head covering is obligatory. While few women wear the double hair coverings required by the Talmud, Maimonides and Shulkhan Arukh, in many communities, women cover all of their hair, even in the privacy of their home.

Modern Practice and Interpretation
Several developments over the last half century should be noted when looking atdiscussing women’s hair covering in modernity. 
First, mMany women who identify as observant –, keeping  Sshabbat, kashrut and mikvah, praying in an Orthodox synagogue, sending their children to Orthodox schools –, nonetheless  continue the trend started that began in the 19th century of uncovering their hairand do not cover their hair. It is my experience that uThis is not usually this is not based on following the rabbinic opinion of an authority like Rav Messas but on reasons of comfort, fashion, the custom of a woman’s mother who did not cover her hair, or because it does not speak to a woman as a meaningful mitzvah. Furthermore, it is no longer considered grounds for divorce without ketubah[footnoteRef:21] nor are these women does it prevented them  in any way from participating in communal events or being fully part of a religious community. In fact, a man without a kipah stands out far more than a woman without a head covering in any religious gathering including synagogue, since all single women bare their heads in public, in contrast to males who wear kipot from a very young age. 	Comment by Shalom Berger: 1. Can you garner any support for this statement?
2. Surely following one's mother' custom is, itself, a halakhic basis for behavior.	Comment by Nechama: These are my reflections. Im not going to source them. [21:  Iggerot Moshe, Even HaEzer, Vol 1: 114; Yabia Omer Vol. III, Even HaEzer 21.] 

Second, there has been an influx of female voices actively engaged in studying the sources and searching for significance behind the practice of hair covering. Some of these voices talk about the dignity inherent in the mitzvah, the symbolic identification of a married woman in public,[footnoteRef:22], expressing humility before God in the manner of a kipah, the need for greater modesty once married[footnoteRef:23] and connecting to a female ritual.[footnoteRef:24]. Women’s voices weighing in on this topic are is in and of themselves itself an innovation, as for the first time in Jewish history, women are being heard as they embrace and/or grapple with the gender differences in halakhic Judaism. While attempts to find meaning are always welcomwelcome,e it is also important to recognize that none of the reasons brought mentioned above are explicitly stated in the rabbinic and halakhic sources.[footnoteRef:25]. The source in tractateIn Ketubot it seemssuggests that a married woman has to be identified in the public space to minimize promiscuity between the sexes and prevent Sotahsotah-like situations. In Berakhot the concern is solely for a man’s sexual arousal. In other words, interpretive meaning has the potential to infuse a given ritual with greater significance, but to my mind it does not fully uproot any of the earlier original conversations discussions that gave shape and definition to the practice.	Comment by .: I think that is a reach. All it indicates is that married women [should] cover their heads. Why is not clear. [22:  Rabbanit Oriya Mevorach, 'Why Do I Love my Head-Covering?' (Translation from Deracheha.org)
I’m aware that my full head-covering labels me as a frum woman, even though my attitudes might surprise people who have stereotypes about religious people…I am happy for people to see me first of all as a frum (observant) woman and only afterwards to get to know me deeply and be as surprised as they wish. Declaring that “the internal is what’s essential, down with stereotypes” is only meaningful in one direction: it is cogent when said by someone who takes on external signifiers that society stereotypes, and it is not cogent when said by someone who removes external signifiers in order to evade stereotyping…]  [23:  Ruth Ben-Ammi, 'Proud in the Golan Heights' (taken from Derachecha.org)
I have always associated marriage with hair covering…It’s just what makes sense to me. I always considered it a powerful notion that the only person who should see your hair is your husband…The moment people see my hat, they know I’m off-limits, and I think that’s wonderful. I feel protected. I belong to someone; we belong to each other, it’s like a secret that anyone can see. Something covered is always a mystery…
Rabbanit Chana Henkin, 'Mo'adon Ovedot Hashem' (translation from Derachecha.org): 
When a man and woman marry, the barriers of modesty between them fall. This is an expression of the bonding of the couple together as “they became one flesh.” From now on, the members of the couple will stand together on the same side of the barrier of modesty that separates them and other people. At the same time that Halakha sanctifies the physical connection between the couple, it creates a special barrier around the couple. The same halakha that allows the woman to reveal a handbreadth [to her husband], obligates her to cover a handbreadth [with regard to everyone else]. Halakha says to the woman: things that were forbidden are now permitted. But revealing the head in public—which was permitted—becomes forbidden. Thus a balance is created and holiness is preserved in this new and sensitive situation.]  [24:  Susan Rubin Weintrob, “Why I Wear a Hat,” Hide and Seek, pp. 94-95: 
When I attend Jewish community functions, people know that my hat means I am religious. Just as my hat tells them something about me, their reaction to my hat tells me something about them…I don’t wear a hat to stand out or to be different—I wear a hat to link myself to the many generations of women before me.]  [25:  Rabbanit Dr. Meirav (Tubul) Kahana, 'At the End of the Day – Submission,' from Olam Katan, May 2019 (translation from Derachecha.org)
At the end of the day, after all the discussion and clarification of the matter of head-covering, its value and significance, we also need to say simply and with submission that thus the Oral Torah taught us, that the basis of head-covering is a Torah-level obligation. It is so difficult to exercise the muscle of submission regarding matters that are not understood and clear to us. To simply fulfill them because so commanded the Creator of the world. Especially in our generation, thinking and enlightened on the one hand, connecting and feeling on the other — what isn’t understood or what we don’t “feel” remains out of bounds. Indeed, we must look deeply, clarify, investigate and understand; there is great importance in connecting with mitzvot and to fulfilling them in joy. But the beginning and end of all mitzva fulfillment is the aspect of doing the will of one’s Creator…] 

Third, many young women, particularly in Israel, who cover their hair have defied rabbinic authority as they embrace the mitzvah on their own terms. This is similar to what happened in Europe in the 19th century with the influx of modernity along with greater educational opportunities; many women stopped covering their hair completely. As often happens, particularly for women learning about gendered mitzvot, there can be a simultaneous movement towards and away from the practice. Many women are not interested in protecting men from ervah or how much of their head has tomust be covered by estimating how much a tefah allows to be uncovered. At the same time, they are attracted to a Jewish female ritual dating back thousands of years and choose to cover their head symbolically, as a sign of their new status as married women.	Comment by .: How are they defying rabbinic authority if they are covering their hair?	Comment by .: What mitzvah? Perhaps: have come to regard hair covering as a mitzvah
One of the styles most reflective of this trend is a wide headband which covers the top of the head but very little hair. According to Rav Ovadia’s definition above, that any practice of hair covering practiced by the daughters of Israel is legitimate, such a hair covering should be validated by rabbinic authorities but often is not. Below is a responsuma of Rabbi Nachum Rabinovitch who echoes the sentiment cited above in the name of Rav Ovadia.	Comment by .: Head!

	Responsa Si’ach Nachum 105
But also when a covering is required, if a small amount of the hair emerges outside the covering, that’s also fine…and in Beit Yosef there he cites the Rashba in the name of Ra’avad: “Her face and hands and feet…and her hair outside of her hair-binding, which isn’t covered—we aren’t concerned about them”…In summary, according to basic halakhah one must cover most of the hair of the head, but it is permissible to leave out a bit of hair, and not specifically a certain amount of hair, but as is customary in the community of those who keep Torah and mitzvot to which she belongs.
	שו”ת שיח נחום סימן קה 
… אולם גם כשצריך כיסוי, אם מקצת מן השיער יוצא מחוץ לכיסוי גם זה בסדר, … ובב”י [=ובבית יוסף] שם מביא את הרשב”א בשם הראב”ד: “"פניה וידיה ורגליה… ושערה מחוץ לצמתה שאינה מתכסה אין חוששין להן”… "… לסיכום: מעיקר הדין צריך לכסות את רוב שיער הראש, אבל מותר להוציא קצת שיער, ולאו דווקא שיעור מסוים אלא כפי הנהוג בחברה של שומרי תורה ומצוות אליה היא משתייכת.




Rabbi Rabinovitch does not define the amount that constitutes a small amount, n. Nor does he define what part of the head is uncovered. He emphasizes that the determining factor is the practice in a community committed to Torah and Mitzvotmitzvot, which is similar to Rav Ovadia Yosef’s expression in the Yabia Omer brought above. In addition, Rav Rabinovitch was known to agree publicly that a headband, if accepted by the community as a head covering, would be an acceptable halakhic application of Dat Yehudit. However, he did not write this in a responsaresponsum, at least not overtly. As noted, women who cover their hair in this way do not usually ask a rabbi for permission. In many ways, this could be seen as an authentic expression by a society of women of Dat Yehudit, reflecting the religious norms of a particular community.
Finally, similar to the headband, the wig is a fascinating meeting place in which rabbinic will interacts and, to some degree, clashes with religious female (but not feminist) voices. It seems as far back as the Mishna Mishnah in Shabbat, women wore wigs with non-Jewish hair. It is not clear whether the Mishnaic mishnaic wig is similar to the human hair wigs worn by religious women today or were used only to thicken a woman’s own hair. What is clear is that she is considered by the Mishna Mishnah to be more attractive with it than without it.	Comment by Shalom Berger: I am not certain that the expression פאה נכרית refers to the hair of a non-Jewish woman. I always assumed that it simply means "a wig" and the the נכרית element indicated that it was not her own hair.	Comment by .: I agree with Shalom
More than 1000 years after the Mishnah was written downcommitted to writing, and as ervah dominated the halakhic discourse with rabbis calling on women to cover all of their hair, wigs seemed to be an ideal solution. They cover all of a woman’s hair and she remains attractive to her husband, which was an ongoing concern addressed by the Sages and the post- Talmudic authorities often with regard to hair and head coverings. 
Four hundred years ago, Rabbi Yehoshua Boaz in his Shiltei Giborim who lived at the beginning of the 16th century, anticipated the trend that today allows for human hair wigs in different shades of color and varying lengths and styles to be worn by married women, even if the wig is not discernable to the eye of other people and are often more attractive than a woman’s own hair. He assertedI in his gloss to the Rif he asserted that a woman’s hair constitutes ervah only when attached it is attached to her scalp.[footnoteRef:26], that only a woman’s hair when attached to her scalp constitutes ervah. Whether the wig is made of her own hair or that of another woman’s, as long as it is not attached to the scalp and even if it is an “, “adornment creating the impression of uncovered hair, this poses no problem.”  Although a permissive halakhic framework was established, particularly within communities most insistent that such hair is ervah and must be completely covered, wigs remained and continue to remain a subject of controversy given the increased attraction they can bring for a married woman. There are many rabbinic voices that forbid women to wear attractive wigs due to concerns for immodesty and latent promiscuity, for example, the 19th century Rabbi Hayyim Hazekiah Medini in his Sdei Hemed. 	Comment by Shalom Berger: Can you offer a better reference? [26:  Shabbat 375] 


	Sdei Hemed, Asefat Dinim 4:3	Comment by Maya Hoff: check source	Comment by .: Hebrew?
It has been clearly proven that the wig should not be permitted to married women…even if there is no outright prohibition, it is still improper for married Jewish women to wear wigs in our region. It is immodest…our women do not wear wigs and those women from cities in which the custom is breeched are an inconsequential minority. Heaven forbid that we should learn from their corruption.




Nonetheless, Rav Moshe Feinstein ruled that wigs are permissible and rejected any concern for immodesty. Common Ashkenazi practice is to permit wigs in even the most stringent of communities, although some require a hat on top of the wig. 
	Iggerot Moshe Even Haezer HaEzer Vol. II, 12
One can usually discern that a woman is wearing a wig, and even if a man cannot tell, in the vast majority of cases a woman can. Those few instances in which a woman cannot tell, provide the rabbis with insufficient reasons to forbid it…Everyone knows that a woman may be wearing a wig and will assume her to be reputable.



The last Lubavitcher Rebbe, Rav Menachem Mendel Schneerson, strongly endorsed the wearing of wigs.[footnoteRef:27]. He wrote in Likutei Sichot 13, p. 189: [27:  The Rebbe felt so strongly about wigs that a special fund is available for needy brides to assist them in buying beautiful wigs that will assure their complete compliance with the full mitzvah of hair covering.] 

	A woman who wears a scarf on her head will tend to take it off in certain cases because of discomfort. This stand in contrast to a woman who wears a wig. Even if President Eisenhower were to walk in, she will not remove it.A woman who wears a scarf on her head will tend to take it off in certain cases because of discomfort. As opposed to a woman who dons a wig, even if President Eisenhower walks in, she will not remove it.	Comment by Shalom Berger: If I could see the original source I could offer a better translation. From context I would suggest: "A woman who wears a scarf on her head will tend to take it off in certain cases because of discomfort. This stand in contrast to a woman who wears a wig. Even if President Eisenhower were to walk in, she will not remove it."




In more modern Orthodox communities, the full wig quickly evolved into the fall, a wig  which starts further back on the women’s head, allowing her to leave her hair out on top and the sides to blend seamlessly into the fall. This, which evolved into the “kipah fall,”— essentially a piece of hair the size of a large kipah that blends seamlessly into the crown of the head. While neither Rabbi Feinstein nor Rabbi Schneerson would have allowed permitted such minimal coverage in their own communities or in their halakhic rulings, the adaptation of the wig into the fall and into the kipah shows how women have extended the boundaries of the permissible by adapting the specific medium in a way that empowers them without concern for the particularities of the halakhic discourse.	Comment by .: This phenomenon appears to me to be only in chul (but what do I know?). If I am right, perhaps mention it.

Even Finally, even in Sephardi communities, it has proven impossible to ban the wearing of wigs despite Rav Ovadia Yosef strongly condemning their use and criticizing Sephardic women who reject their own traditions and rabbinic rulings in favor of the customs and rulings of Ashkenazic rabbis. While there are Sephardic rabbis who allow wigs, the majority opinion in that community continues to reject thembe against, based on the requirement for an obvious head covering. Nonetheless, in these communities, many women who would nototherwise might have chosen not to covered their hair at all in the pastchoose to wear are wearing beautiful wigs. Even women who once covered their hair with hats or scarvefs have adopted wigs, seeing the move as justified because of their ubiquity in ultra- Orthodox Ashkenazi communities, and because it makes them feel more attractive. As the world has become smaller, and women from communities with different customs and practices live next door to one another, women are taking ownership of this mitzvah by deciding how to cover their hair, influenced more by other women than by straightforward rabbinic instructions, and thus, perhaps, reasserting the truest reflecting ideal of the Dat Yehudit practice.	Comment by .: Source?	Comment by .: I know I am a broken record but if you want to call it a mitzvah, you really need to explain how so. Perhaps as part of this section about how women have converted an obligation for married women into a positive mitzva.


