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1. Introduction
On July 30, 2015, the Israeli Knesset passed a correction to the existing 1971 Prison Law (henceforth: “the Correction”). The Correction qualified the district court to authorize forced feeding of hunger-striking inmates in Israeli prisons when their health or lives could be in danger. The Correction was the final chapter of an extensive and complicated legal and political process, which had begun in response to long hunger strikes by Palestinian security prisoners and administrative detainees in 2012.
Long before its passage, the Correction had already been the object of numerous legal, medical, ethical and political debates. It prompted strong responses from various statutory entities, local and international NGOs and led to heated debates among Israel’s academia, media and general public. Even after the Correction was passed, the problems and tensions surrounding it persisted. Thus, when army lawyers were faced with two exceptionally long hunger strikes of Palestinian administrative detainees in late 2015, they did not appeal to the district court as provided for in the Correction, and instead negotiated pleas and deals. Furthermore, even in their appeal to the Israeli Supreme Court, the detainees’ lawyers did not raise or discuss the Correction; they instead proposed distinct ad-hoc compromises to address the cases.
 In September 2016, these various ad-hoc solutions were consolidated and systemized
 when the Israeli Supreme Court rejected all the appeals seeking cancelation of the Correction. The Supreme Court accepted the state’s position that the Correction was a constitutional and proportionate addition to a gap in the earlier legislation. The court ruled that the Correction impinged on the rights and dignity of inmates only to the extent necessary  to fulfil both what the court referred to as “the dominant purpose” of guarding the life of a person in the custody of the state and “the secondary purpose” of homeland security and public order.
 
While the debate surrounding the Correction is complicated and multi-faceted, its crux has remained the same since its inception and did not change even after the Supreme Court issued its ruling.

 On the general liberal level, the Correction presents a dilemma between the obligation of the state
 to ensure the nutrition security
 of its population and the “right to starve” of the autonomous individual.
 In the current Israeli context, this dilemma translates into a number of basic arguments.
 According to the state, while hunger striking is in itself a legitimate act of protest emanating from the right to free speech and is therefore defended by Israeli law, when the hunger strike endangers the life and health of an inmate, the state must force-feed him or her. The state’s responsibility has two major justifications. First, unlike free citizens,  inmates’ lives, health and wellbeing are the direct responsibility of the state. Section 11 of the Israeli Prison Law and section 322 of the Israeli Penal Code state that inmates, who cannot supply their basic needs on their own, are “under the legal guardian
 of the head warden.” Second, hunger-striking inmates are acting in a wider public context of protest or political resistance. Deterioration in their health, let alone their death, could lead to “large
 scale disruptions of order, or violent outbreaks, in solidarity with the striker and his cause,” which the state must try to avoid as part of its responsibility for public safety and security.

In contrast, those who criticize the Correction claim that forcefully feeding a person who freely and consciously chooses to go on a hunger strike is wrong under any circumstances. These critics contend that force-feeding impairs both the individual actor’s basic right to autonomy and the fundamental principle of informed consent in medical ethics prohibiting any medical treatment for which the patient has not given free and conscious consent. Accordingly, the most persistent and resolute criticism of the Correction came from the Israel Medical Association (IMA). Nearly all those opposing the Correction refer to the prohibition of force-feeding in the Tokyo and Malta Declarations of the World Medical Association (WMA).
 A related critique argues that the Correction does not improve or add to the bioethical practices of the existing Israeli Patient’s Rights Law (1996).  Section 27 of this law applies to prisons.  Section 15(2) of it details strict conditions, including the approval of a designated ethics committee, for any medical treatment given to a patient against his or her will. According to those opposing the Correction, these legal requirements render force-feeding unnecessary and prove that despite its medical and bioethical jargon, the Correction’s main purpose is to prevent political and public gain from hunger-striking inmates. Indeed, the Correction is regarded as supplying legal grounds for “regulating a medical issue […] by security officials […] [who] are driven by political dictations
.” Thus, while force-feeding is unquestionably a bioethical issue, the Correction is accused of being “essentially political,” since “such a specific law, which only addresses hunger-striking inmates, is suspect of political bias.”

The crux of the debate is evidently not a static issue reflecting a stable dilemma. Rather, the debate is composed of a dynamic intersection of four distinct axes: medical-bioethical; correctional-punitive; juridical-legal; and political-security. The significance of each axis and its reciprocal influence on other axes determines its importance or weight in the debate. The following will not map out these intersections, nor endorse any one of them or the position it represents. Rather, this study will focus on the concepts employed by all the participants in the debate, explicitly or implicitly, thus constituting and stabilizing the shared plain of these discursive axes. By exposing the problems and tensions which arise when similar and even identical uses of the same concepts yield contradictory legal positions, this study will demonstrate how the ostensibly legal discussion about medical issues is, in fact, a political debate about fundamental questions of power and control. Rather than analyzing the issue of force-feeding inmates using bioethics , which applies the discourse of rights and autonomy to moral debates about medical processes, this study posits that the issue should be examined through the prism of Foucauldian biopolitics. This approach examines the disciplinary ends of incarceration against the backdrop of a wider conception of political power as a decentralized structure of control, domination and supervision, the objects of which are the bodies, lives and deaths of the governed population.
 This particular focus will question the dichotomous structure that led the current form of the debate to an impasse and will shed new light on the arguments surrounding the debate by suggesting an alternative conceptual groundwork better suited to their political foundations.

2. Treating Hunger-Striking Inmates with Force-Feeding: Four Conceptual Obstacles

In the opening glossary of the Correction to the Prison law, as is often the case, its operational rationale is already implied. The terms include “ethics committee,” “Patient’s Rights Law,” “medical treatment,” “caretaker,” “medical institution,” “physician” and “hunger strike.” By choosing to define these concepts, the lawmakers present their intention that the Correction applies only to bioethical standards for legal interference with medical practices. However, a closer look at four concepts which appear in this glossary in various forms and which frame the Correction and the broader debate reveals a different explanation.

The first concept is “hunger strike,” which is the only term that the Correction defines independently and not according to an existing glossary in a previous law. The second concept is “treatment,” which is in fact a “specter-concept,” as it is part of the Correction through its exclusion, having originally been part of the bill as distinct from “medical treatment” but was removed from the final version. The third concept is “force-feeding,” which, despite its obvious importance and relevance, is devoid of any mention
 in the Correction. The fourth concept is “inmate,” which is not defined in the Correction but rather in the Prison Law it amends, thus applying to the Correction as well. While the Correction uses these four concepts in complementary and mutually influential ways, examining each of them separately reveals unique components in the structuring of the debate about the legal, ethical and political status of the Correction.
2.1 Hunger Strike
With regard to the problem of hunger striking, which force-feeding aims to solve, both sides of the debate uncritically accept the definition of the Correction, which describes a hunger strike as “a willful abstinence from food or drink, including partially, in order to protest or to gain a specific goal.” This definition offers a procedural widening and an essential narrowing of an earlier Israeli Prison Service (IPS) procedural definition, according to which an inmate is hunger striking only when “without due justification [he] does not eat at least four consecutive meals even if he is drinking water.” An inmate who “eats part of the meal (including liquids other than water) will not be considered as hunger striking.”

 The IPS procedure is more quantitatively accurate than the Correction, as it distinguishes between short or partial forgoing of nutrition from on-going self-starvation, which jeopardizes health and can lead to death. However, the IPS definition ignores the protest element involved in hunger striking and nullifies the political aspects the inmate ascribes to it. Rather, the IPS formulation represents a formal institutional definition expressing the functional need to decide whether an inmate has transgressed prison rules, specifically section 56(8) of the Prison Law, which prohibits any refusal to eat prison meals. 
According to the explanations section of the Correction bill,, the need to update this technical and quantitative definition of the IPS arose from the position that “the essential test to carrying out the court’s authority [to allow force-feeding] […] is contingent upon the subjective medical condition of the striker […] and not upon the nature and characteristics of the strike.”
 Given the natural physical differences among inmates, the shift from an objective calculation of the number of meals to a “subjective medical condition” seems appropriate. However, despite its move to medical subjectivity, the Correction does not alter the way in which the objective and quantitative rationale of prison rules enables judicial intervention in the treatment of hunger-striking inmates. This tension not only demonstrates a more fundamental position implicit in the medical and bioethical wording of the Correction, but it also exposes two contradictions in its definition of hunger strikes. 
First, it is precisely the insistence on subjective medical conditions that exposes the Correction to criticism for being political and security-oriented rather than humanitarian and health-oriented. Section 19.14(4) of the Correction lists the medical issues the court should consider when deciding on force-feeding hunger-striking inmates: physical and mental condition; medical history; relevance of alternative treatments; etc. However, security and public order considerations are also noticeably important imperatives, as the following section states that “the court shall consider fear for human lives or […] national security.” The separation of the two sections suggests that the lives the Correction seeks to save are not those of hunger-striking inmates but those of citizens who might get hurt in the event that hunger strikers died, followed by ensuing violence and a deterioration in security.

Second, although the Correction emphasizes the specific legal category of hunger-striking inmates, its broad definition of “hunger strike” actually applies to all intentional and purposeful fasting, inside or outside prison. The bill for the Correction referred to the wardens’ responsibility for the lives and health of inmates both to explain “the more complex situation” of hunger-striking inmates and to rationalize denying inmates’ the legitimate right to engage in a hunger strike. This latter right is normally part of the “constitutional defense” that Israeli law provides as an element of “the right to free speech.”
 However, if the wardens’ responsibility is the only criterion for distinguishing a hunger-striking inmate from others engaging in cases of conscious and purposeful self-starvation, then two difficulties arise immediately:
(A) It becomes practically impossible to justify any force-feeding which exceeds the basic nutritional needs required to treat the medical condition of the hunger striker. As scholars from the Israel Democracy Institute have stated, infringing on the autonomy of an inmate defies the long-established principle that incarceration must not affect any right other than that of freedom of movement. Therefore, according to these scholars, as long as the refusal to eat or drink is voluntary and conscious, force-feeding is not part of the duty to care for an inmate.
 Despite attempts to present the need to care for inmates as the rationale for violating this basic principle of inmates’ rights, the formulations and definitions of the Correction indicate that the real reason for doing so is that of national security
. Ironically, since the relevant sections of the Prison Law does not mention this justification,, the implicit political purpose of the Correction is exposed precisely by these formulations and definitions, particularly with respect to what terms have been included or expressly excluded.
(B) The declared care-taking and health-oriented agenda of the definition of “hunger strike” presented in the Correction is actually redundant, as the Correction’s definition does not refer to a medical condition not already covered by the Patient’s Rights Law. Assuming that the purpose of the Correction is to care for inmates and that hunger striking is understood as any refusal to eat or drink, then it is unclear why an additional judicial procedure is necessary, in light of The Patient’s Rights law. Section 14(2) of this law allows physicians to carry out medical practices and authorizes ethics committees to approve nonconsensual and forced treatment, with Section 27 explicitly mentioning its applicability to inmates. Beyond the political security reasons for this apparently superfluous judicial intervention, this unnecessary legal intervention
 also affects the way in which prisons understand their duty to care for inmates. For example, in the current Israeli legal situation, where formal and quantitative conceptualization of hunger strikes ignores political motivations and contexts, it is unclear how prisons should treat an anorexic inmate whose refusal to eat has become life threatening. This problem is even more severe when the inmate in question is a security prisoner or an administrative detainee. While the medical process itself would be similar in cases of both hunger strikers and anorexics, the second option
 ignores the fact that unlike anorexic patients, hunger-striking inmates do not suffer from psychological pathologies.

Should an ethics committee be formed, as provided for in the Patient’s Rights Law, or should the warden appeal to the court according to the correction? 
2.2 Treatment
Another concept whose definition in the Correction further complicates the debate is “treatment,” which plays an important role in the Correction precisely because it was removed from it. The originally proposed bill for the Correction defined treatment as “giving food or liquids, also artificially, or any other medical treatment.”
 This definition clearly differs from the position of the IMA, whose official guidelines to physicians do not regard providing food to a hunger-striking inmate as “treating an ailment,” but rather as meeting a “basic need of life.”
 The justification for judicial intervention and correctional action with medical and care-oriented arguments reappears in the Correction bill, but in stark contrast to how the permutations of the definitions of “hunger strike” evolved. Whereas “hunger strike” was problematic because of vague and too general formulations, “treatment” is problematic because its overly specific definition reveals once more how the arguments for judicial intervention in what is supposed to be a professional medical procedure are in fact neither humanitarian nor medical. Consequently, the bill for the Correction distinguished between “treatment” and “medical treatment:”
Medical treatment for hunger strikers may include a wide variety of treatments – starting with measuring physiological values, intravenous therapy, with or without various additives (vitamins, minerals, sugar etc.), all the way to inserting a nasogastric or orogastric feeding tube to the patient’s stomach or total parenteral nutrition (TPN). The distinction between different types of treatment, their meanings and implications, including in the aspect of the patient’s dignity – is carried out as part of the court’s considerations […] and based on medical evaluation […].

Despite this medical evaluation, and has already been mentioned, transferring the authority to decide on treatment types and the responsibility for the patient’s dignity from professional medical venues to the court is a major object of criticism regarding the Correction. Indeed, not only are the medical and humanitarian declarations of the Correction already covered by the Patient’s Rights Law, the Correction also justifies medical intervention by relying on political and security reasons which are not directly related to the issue. Finally, the Correction makes the court the setting for professional medical procedures and practices that would be better made outside of it. 

While “giving food” was not included in the Correction’s final definition of “treatment,” the initial intention to frame it with medical and humanitarian arguments indicates that the rationale of the Correction implicitly acknowledges the theoretical difficulties and the practical problems of using such arguments to try to justify force-feeding inmates. This specific attempt failed and the medical discussion of force-feeding was removed from the Correction, but the history of its place in the bill is sufficient to reveal the agenda behind
 the original distinction between “treatment” and “medical treatment.” Just as occurred with the term “hunger strike,” the implicit nature of this agenda is evident with the problematic modification of the terms “treatment” and “medical treatment.” It not only blurs conceptual boundaries, making it difficult to understand the Correction, but also nullifies the sought-after differentiation between the Correction and the Patient’s Rights Law, thus failing to offer an answer to those claiming that the Correction is both political and unnecessary. 
2.3. Force-Feeding

The exclusion of nutrition from the definition of “treatment”  not only causes medical care-oriented and political security-oriented arguments to interweave in ways that contradict the declared intention of the Correction. It also makes it more difficult to understand the problematic treatment in question: namely the use of force to artificially feed hunger-striking inmates. Indeed, as long as “giving food and liquids” is not mentioned in Section 19.16(4) of the Correction
, which allows prison guards to use “reasonable force” to “enable treatment,” this section and the Correction in general remain vague at best. Moreover, even without this exclusion of nutrition, the Correction is equally vague in other contexts. For example, it uses different terms to refer to the force-feeding of hunger-striking inmates. “Compulsory medical treatment” is mentioned as what the ethics committees, covered by the Patient’s Rights Law, can authorize.  “Forced-feeding” is the term used in the survey of the legal status in other countries. Additionally, “giving nourishment compulsively” and “giving nourishment forcefully” are described as those medical practices which the WMA Malta Declaration has forbidden.
 Consequently, those opposing the Correction also use disordered terminology. While the title of the report of the National Bioethics Council uses “compulsory feeding,” the report itself refers to both “coerced treatment” and “coerced feeding” and the Israel Democracy Institute mentions both “giving treatment forcefully” and “forced-feeding.”


Therefore, any intervention in the debate about feeding hunger-striking inmates must make a distinction among “force,” “coercion” and “compulsion.” Given the daily reality of the rules and practices of incarceration, the use of “coercion” and “compulsion” seems obvious in the context of
 the far-reaching ramifications of the artificial feeding of inmates against their will. In other words, and as the Correction bill rightly emphasized, a main component of personal autonomy which is denied to inmates is control over their food: what, how much, where, when and with whom they eat. While the circumstances of their feeding are forced upon them, because these are a direct outcome of the loss of freedom of movement inherent in incarceration, they do not violate the minimal personal autonomy of inmates that prisons must protect. Insofar as coercion means causing someone to do something against his or her will, any type of eating while incarcerated is to some degree coerced. Therefore, the use of the term “coercion” in the context of feeding hunger-striking inmates against their will not only misleadingly presents this practice as respectful of the human autonomy of inmates, it also conceals the corporal invasiveness if not violence involved in this practice.
This can also be inferred from the shift from the use of the terms “compulsory eating” and “coerced feeding” which were sometimes used in public debates over hunger-striking suffragettes in the early 1900s in Britain, to “force-feeding” or “forced feeding” which dominate contemporary cases all over the world.
 Furthermore, in the Malta and Tokyo Declarations of the WMA, the application of physical force transforms artificial feeding from a legitimate medical treatment to unethical cruel punishment. Indeed, precisely because “hunger strike” is so broadly defined in the Correction and “giving food” is understood in the  bill as “medical treatment,” it is especially important to emphasize the forceful element in artificially feeding an inmate against his or her will, regardless of the specifics of the inmate’s refusal to eat. In sum, in the absence of a perfect lexical solution, “force-feeding” seems to be the most suitable term for expressing the myriad of meanings and conceptual assumptions that are referred to in the current debate.
2.4 Inmate
Underlying all of the above-mentioned conceptual considerations is the first line of the first section of the Prison Law, which defines an “inmate” as “anyone who is in the legal custody of a prison.” Initially, this definition seems to work both for supporters of the Correction, who claim that incarceration in and of itself, and not any of its particular circumstances, requires a specific legal solution for hunger-striking inmates, and for its critics, according to whom focusing on incarceration as such is essentially political. Nevertheless, both sides implicitly agree that defining the subject of incarceration as an “inmate” is not sufficiently accurate. The Correction bill and the documents written by its opponents emphasize the fact that the hunger strikes that prompted the debate were undertaken by either security prisoners or administrative detainees. The first group, security prisoners, is not defined in any law but is only categorized in administrative and operational terms in procedure 04.05.00 of the IPS. The latter group, administrative detainees, is notoriously at the center of a long and intense legal and ethical debate as to whether the incarceration of its members is indeed “legal custody.”
 
The resulting intersection of politics, national security and incarceration are clear. However, contrary to what could be inferred from how the correction uses the political public struggle surrounding hunger-striking inmates to present force-feeding as necessary for “public safety and security,” to date, none of the relevant hunger-striking inmates in Israel have protested directly against the political situation. Nor have any of them demonstrated active participation in the public debate, let alone the armed conflict, between Israel and the Palestinians. Undoubtedly, these hunger-striking inmates are part of the conflict, either as convicted or suspected members of violent Palestinian organizations, or as victims of violence on the part of the Israeli military and police. However, in the specific context of this study, their lack of political engagement is irrelevant, because their hunger strikes are not meant to protest the occupation of the West Bank, the blockade of Gaza or even Israel or Zionism in general. Rather, they are undertaken to protest specific conditions of incarceration: for security prisoners, these include solitary confinement, revoked visiting rights and cancelation of permissions to study; for administrative detainees, their protests are against the actual situation of being detained without a trial, an indictment or evidence.
 
Certainly, criminal prisoners also go on hunger strikes and these strikes also raise questions about the security and political contexts of the conditions of imprisonment and of the operational rationale of the punitive system in its entirety.
 However, since the legality of incarceration of criminal prisoners is not contested and the use of sanctions within the prison is not disputed, the Patient’s Rights Law is clearly sufficient for ordering any type of treatment for those types of prisoners engaging in hunger strikes. In contrast, the force-feeding of hunger-striking inmates is considered through the political public-security prism in the Correction. There, it is incumbent on both sides of the debate to strive more accurate for terminology.  Such terminology should acknowledge that virtually all hunger-striking inmates in Israel are either Palestinian security prisoners or Palestinian administrative detainees, two populations that have been created and defined by legal and correctional mechanisms whose raison d’être has much more to do with national security and politics than with the rule of law and the criminal code.
 In this sense, the current debate challenges the Correction as well as a previous court ruling that maintained that “the hunger strike cannot be a factor in the decision on the lawfulness of an administrative detention in itself.”
 This ruling highlights the conceptual difficulties inherent in the Correction, arising from how it uses terms through “hunger strike,” “treatment” and “force-feeding.” Indeed, the real critique of the Correction should not concentrate on its being political and distinguishing between inmates and free citizens, but rather on the fact that this binary distinction is not political enough and should be refined by focusing on security prisoners and administrative detainees.
 The next section will explain why Foucauldian biopolitics may enable a more accurate political conceptualization of hunger-striking inmates that does not overlook the legal and ethical links between hunger strikes and administrative detention.
Foucault’s biopolitical thought will help politicize the discussion in order to accommodate a more substantial critique and address the conceptual problems presented above. Because Foucault’s theories recognize security and discipline as integral elements of the political construction of power, they succeed in presenting an alternative paradigm to the rights and autonomy-oriented legal discourse currently dominating the debate.

3. Discipline, Punish and Feed: The Biopolitics of Incarceration, Hunger and Feeding
In 1971, Michel Foucault and others founded The Prison Information Group (Group d’information sur les prisons [GIP]) in response to a series of hunger strikes of political prisoners in French prisons.
 The manifesto that Foucault read at the founding event sheds important light on the conceptual level of the current Israeli debate on the subject:

None of us is sure to escape prison. […] We are kept under ‘close observation’ [«garde à vue»].[…] They tell us that prisons are over-populated. But what if it was the population that was being over-imprisoned? Little information is published on prisons. It is one of the hidden regions of our social system, one of the dark zones of our life. […]
We propose to make known what the prison is: who goes there, how and why they go there, what happens there, and what the life of the prisoners is, and that, equally, of the surveillance personnel; what the buildings, the food, and hygiene are like; how the internal regulations, medical control, and the workshops function; how one gets out and what it is to be, in our society, one of those who came out.

The relevance to the current discussion is clear: Foucault mentions food as a key element in the life of inmates. He exposes the political essence of the medical-correctional interface by mentioning “medical control” directly after “internal regulations” and he discusses “close observation,” whose French origin garde à vue not only alludes to the well-known Foucauldian links between visibility and discipline, but is also the phrase used to describe the then common French practice of administratively detaining political activists.
 In order to demonstrate how these initial allusions can be developed into a Foucauldian understanding of force-feeding hunger-striking inmates, his work must first be placed in a broader context.

The preliminary ideas and the terminology presented in the GIP manifesto were of great importance to the development of Foucault’s thought in those years.
 This process reached its famous peak with the publications of Discipline and Punishment: The Birth of the Prison (1975) and The History of Sexuality I: The Will to Know (1976) as well as the lecture series “Society Must Be Defended” (1975-6).
 The central theoretical and conceptual achievement of these works was an original political genealogy of power (pouvoir). This genealogy exposed the ways in which power operated in institutional sites of professional and scientific knowledge, which until then were considered apolitical, and charted the fundamental reciprocity between governance and these sites of knowledge or power. Foucault focused on the shift from the classic political paradigm of direct and absolute sovereign control to the modern political paradigm of decentralized governance which controls the daily lives of citizens through institutions, such as barracks, clinics, mental asylums, schools, prisons, factories, etc. and through the discourses, knowledge and practices these institutions produce as exclusively “scientific” and “official.”
According to Foucault, this paradigm-shift is encapsulated in the two complementing ways through which “power gave itself the function of administering life.”
 The first focuses on the physical functions of the individual living body, which is perceived “as a machine” and therefore is trained, controlled and shaped through “anatomo-politics” in order to yield optimal results in relation to the political and economic goals of society; this is discipline. The second views the individual as a concrete yet unspecified exemplar of the entire population and therefore focuses on controlling, monitoring and regulating the biological processes which are common to all living members of the population as such; this is biopolitics.
 Foucault claims that the use of techniques and mechanisms that both optimize and maximize discipline through the “subjection of bodies” and optimize and maximize biopolitics by regulating the population started “an era of ‘bio-power,” in which the knowledge/power pairing caused human life itself to be the subject of political technologies.
 
Since the combination of subjected living bodies and a controlled population is inherent to incarceration, the prison forms the emblematic knowledge/power site and embodies the intersection of sovereign, disciplinary and biopolitical aspects of power better than any other state institution:
[P]rison is the only place where power is manifested in its naked state, in its most excessive form, and where it is justified as moral force. […] [In prison], for once, power doesn't hide or mask itself; it reveals itself as tyranny pursued into the tiniest details; it is cynical and at the same time pure and entirely "justified," because its practice can be totally formulated within the framework of morality.

It is already apparent how this conclusion can be applied to how the political powers in Israel tried to use the Correction to the Prison Law as a bioethical justification of force-feeding hunger-striking inmates. However, in order to understand fully the biopolitical nature of this practice, it should be examined against the backdrop of Foucault’s claim that modern political power cannot be evaluated only through the legal prism of rights and laws. This prism, Foucault claims, impairs our ability to understand the political essence of power that constitutes and shapes the relations between the individual and the state, where sovereignty is just one of the political forces affecting human lives.

As mentioned previously, supporters of the Correction try to justify it by citing the duty of the state to provide and care for inmates, who are one of the population groups that cannot do so themselves. Foucault points out that the state first took this duty upon itself in disciplinary institutions with punitive objectives and particularly in prisons. The state fed inmates as part of its responsibility for their lives, but at the same time, by controlling and regulating quantities and ingredients, it also used nutrition as a means of discipline.
 Bearing in mind that hunger-striking political prisoners inspired Foucault’s thinking on the biopolitical construction of knowledge/power institutions, it can now be understood that hunger strikes are acts of political protest. Their essence is a refusal to accept the combination of sovereign, disciplinary and biopolitical power which the state, quite literally, wishes to shove down the throats of those under its rule.
This refusal demonstrates Foucault’s claim that “there is no binary and all-encompassing opposition between rulers and ruled at the root of power relations,” since, among other things, “[w]here there is power there is resistance […][which] is never in a position of exteriority in relation to power.”
 In other words, the practices and technologies that constitute and uphold biopower facilitate the actions of both the governing regime and those who resist it.
 In the present context, this means that a refusal to be fed by the state is an expression of power precisely because it exposes the way in which, through feeding, the state establishes punishment and welfare as two sides of the same (bio)political coin.
 Consequently, this also demonstrates why supposedly medical-humanitarian arguments cannot help but express the political and ideological interests of the government.
While the defiant character of hunger strikes and their biopolitical foundations were absent from the Israeli debate about force-feeding, in recent decades these issues played important roles in critical discussions of other instances of this practice. For example, the hunger strikes of the suffragettes were regarded as early feminist manifestations of the use of the body as means of “[mobilizing] bare life for emancipatory struggle.”
 Similarly, hunger strikes of Irish republicans in the 1980s, along with “dirty protests” (smearing feces on cell walls) and self-immolation, were discussed as modes of protest that used the “political fetishization of the body.” They demonstrate how the body, being the last “site of power,” facilitates violent oppression practices culminating in force-feeding, and also enables “redirection and reversal” of power, which concludes with the “hunger strike unto death.”
 In addition, the hunger strikes of political prisoners in Turkey in 2000 were placed in the wider global context of “the weaponization of life” by terrorists and activists alike.
 Finally, a biopolitical reading of the American “global war on terror” presented the “indefinite detentions” of inmates in Guantanamo both as a reason for their hunger strikes and as a necessary legal condition for the government’s power to force-feed them.

While this short and partial survey cannot fully explore the complexities and particularities of the specific hunger strikes examined, it does demonstrate that the theoretical and conceptual infrastructure provided by Foucault paves the way for a biopolitical reconceptualization of the Israeli debate on force-feeding hunger-striking inmates, particularly in relation to security prisoners and administrative detainees. Accordingly, the current discussion will conclude by outlining how biopolitical conceptualization could overcome the existing conceptual obstacles and promote a better understanding of the current Israeli iteration of the debate surrounding force-feeding hunger-striking inmates.
4. Conclusion: Toward a Biopolitical Conceptualization of Force-Feeding Hunger-Striking Inmates
At this point it should be clear that, to a large extent, the legal and bioethical debate over the new Israeli law regarding force-feeding of hunger-striking prisoners persists with such fervor because of ambiguous conceptual assumptions. Both supporters of the Correction and its critics refrain from suggesting clear and explicit definitions of hunger strikes, treatment, force-feeding, and administrative detainees and security prisoners, who should be but are not differentiated from sentenced inmates. This prevents both sides from formulating clear bioethical positions that could direct the actions of correctional, legal and medical practitioners in relevant situations. The biopolitical essence of institutionalized state feeding examined in this study identifies this conceptual inadequacy and the debate it engenders at the intersection of feeding as an act of state power that simultaneously aims at both punishment and welfare. The living body, as the material site in and through which this act unfolds and life, including its end in death, serve as objects of control and surveillance, and are thereby used as biopolitical manifestations of power. This understanding calls for a new delineation of the conceptual boundaries of the debate.
First, because the state is directly responsible for feeding only those who reside in its institutions of welfare or discipline, there is no need to discuss anyone outside these institutions as “hunger-striking.” It can certainly be argued that insofar as the state is committed to the welfare of its population, it should assume a responsibility to ensure “nutritional security” to everyone. However, while free citizens can fulfil their nutritional potential by themselves, inmates, soldiers, hospital patients, pupils and anyone living in a state institution cannot and it becomes the direct obligation of the state to feed them. Accordingly, deliberate fasting that takes place outside of state institutions is in fact self-starvation of an autonomous individual deciding on the times, quantities and ingredients of his or her feeding, including abstinence from it, even when it leads to death.
 When an individual is confined to a state-controlled institution, these decisions are not his or hers to make. Therefore, a confined individual does not stop eating and starve, but actually refuses nutrition provided  by the state; namely, the individual is hunger striking. Therefore, there must be a differentiation between this biopolitical practice of protest and resistance and a free individual’s decision to engage in abstinence and suicide. This distinction is explicitly expressed in the declarations of hunger strikers who claim that they do not want to die but are willing to die in the struggle to make their lives worth living; specifically, free from unjust manifestations of disciplinary power.

Nevertheless, contrary to the broad definition of hunger strike used by the Correction and despite the need to care for the well-being of inmates, as long as abstinence from food is partial and does not risk the fasting inmate, it does not amount to hunger striking and does not evoke any need for intervention, either medical or forceful. Nonetheless, this does not mean the quantitative objective definition of IPS procedure 04.16.00 should be accepted. Indeed, precisely because the relevant focus is the survival of the particular living body of the hunger-striking inmate, the discussion should not be objective and legal but rather subjective and political.
Given this corporal particularity, and because, regarding feeding, disciplinary punishment and welfare appear to be two sides of the same biopolitical coin, a second conclusion is that any attempt to offer a sharp distinction between medical, humanitarian, correctional and security-oriented objectives of treating a living body through force-feeding by a state power is bound to fail. These objectives, the discursive fields they generate and the points where they intersect should all be taken into consideration when trying to determine the legitimacy of the force with which hunger-striking inmates are fed.
Consequently, in a fundamental biopolitical sense, the concept of force-feeding only applies to cases where the living body of an inmate exists in conditions where it is not explicitly illegal to expose him or her to direct force. In modern Israeli prisons, such conditions are reached when the body in question belongs to a security prisoner or political prisoner, who may be subject to corporal sanctions that are prohibited with criminal prisoners. This is particularly evident in the cases of administrative detainees, whose entire incarcerated existences are neither defined nor temporally limited by any clear verdict or legislation. It is only these cases that are relevant for any discussion on force-feeding, because in all other cases of abstinence from food by inmates, the Patient’s Rights Law and the ethics committees it establishes provide sufficient answers to any questions about forceful corporal interventions. As the Correction demonstrates in its essentially crude attempt to solve a political wrong by granting unusual judicial authority, when life and body are subject to disciplinary and normalizing force in the context of political/security imprisonment or administrative detention, this manifestation of force cannot be fully explained through normative bioethical and legal rationalizations. It therefore necessitates directly addressing its political essence.
Those opposing the Correction demand a political commitment that does not hide behind bioethical legislation. The argument presented in this paper appears to favor the position of those opponents of the Correction. However, their position is wrong both in promoting equal treatment of inmates and free citizens and in adhering to the popular conception of the hunger-striking inmate as the weakest political agent whose body and life are at the mercy of the sovereign. The biopolitical conceptualization of the living body as the battleground of political power rejects this conception and views the hunger-striking inmate as an active and potent agent. This occurs by applying the somatic emphasis of biopolitics to the refusal to eat. Resisting the material conditions necessary for life and bodily existence thus becomes a way to demand improvements to the conditions in which their bodies are incarcerated and to claim what is needed in order to return to the realm of life that is protected, even under incarceration, by such bioethical norms as the Patient’s Rights Law.
Furthermore, understanding the administrative detainee as the archetypical figure in the context of this analysis is clearer when examining the detainee in relation to his or her dying body and impending death. The end of life is the horizon of bodily existence that enables the combination of biopolitical power and sovereign power to operate on the subject’s life through the implicit and deferred threat of death. Since the temporality of the life of the administrative detainee is the potentially unlimited time of “indefinite detention,” biopolitical control over the detainee’s body and life is maximal. The detainee’s life and body are suspended in a way that gives any personal embodiment of the sovereign government, from the prison guard to the prime minister, the prerogative to subject the detainee to direct bare force. In contrast, when an administrative detainee goes on a hunger strike, he or she compels the state and all representatives of disciplinary power to address his or her condition and demands according to a new strict timetable. This new timetable no longer adheres to the artificial, linear and objective timetable of legal procedures that the sovereign can defer or hasten at will, but rather is dictated by the subjective biological time that is literally embodied in the detainee’s dying body. Thus, precisely because the administrative detainee is subjected to the strongest and most explicit form of the sovereign government’s disciplinary power, he or she succeeds in protesting and resisting this power on the practical level by hunger striking. This also exposes the political nature of feeding, as well as its essential unjustifiability on the theoretical level according to bioethical and medical arguments.
Clearly, these inferences and the biopolitical conceptualizations on which they draw cannot provide solutions to all the questions and problems involved with the attempt to create a constant normative paradigm regarding force-feeding hunger-striking inmates in Israeli prisons, nor will they result in a revision of the relevant definitions in the Prison Law and in its Correction. This study has explored and examined the theoretical difficulties, political agendas and conceptual gaps involved in trying to create a legal discourse of rights and autonomy about this purportedly bioethical dilemma. Its conclusions suggest that examining this dilemma through a biopolitical lens might extricate the debate from its current impasse and allow it to address the genuine legal, ethical and political complexities involved in the force-feeding of hunger-striking inmates.
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�What is meant by systemized here?


�I have not changed the order of the authors of the Haaretz article in the event that their names appeared in that order in the paper. Otherwise, they should appear alphabetically.


�Are you sure the phrase welfare state is needed here? The phrase usually is used more in reference to the state’s “obligation “ to provide stipends services, etc., to the public.


�The phrase nutrition security is defined as  “Nutrition security means access by all people at all times to the adequate utilization and absorption of nutrients in food, in order to be able to live a healthy and active life. Would it be clearer here to write “the obligation of the state to protect human life”?


�Is this the correct quote, because grammatically, the word should be guardianship. If this is actually the quote, then the word guardian should be followed by (sic).


�Is this the way the quote appears, because grammatically, there should be a hyphen in large-scale.  If the quote does appear this way, large scale should be followed by (sic).


�Is dictation the correct translation here? The word should be dictates. If the word dictation was used in the original source, it should be followed by (sic).


�When headings are flush left, as are these, APA 3.03 recommends using upper and lower case in the title.


�Is this what you meant? Or did you mean “devoid of any definition?”


�Does the hyphen appear in the original translation? If so, it is an error and the phrase should be followed by (sic).


�It would be helpful here to detail some of those formulations and definitions, at least in a footnote. Otherwise, the conclusion in the next sentence does not have any tangible proof.


�Does this reflect your meaning? If not, the word doubling should be changed to “duplication”.


�To what does the expression second option refer here? It should be specified.


�Again, it would be helpful to specify even briefly what that agenda is. 


�Is this insertion correct?
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