Who is a Jew? The responses of Jewish scholars – 7.8.1959
The matter of the guidelines for registering the nationality of minors, which caused an uproar in the Israeli public, and caused the National Religious Party to resign from the government, reached an interim conclusion this week following the publication of the responses of 45 Jewish scholars chosen by the Prime Minister to give a ruling on the question “Who is a Jew?” A brief version of the responses was published a few days ago in Ha-boker. The editorial board believes that these responses are worthy of being read by the general public, in order to broaden the views of those seeking comprehensive information on the subject. We therefore present an expanded version of the responses below. 
We are God’s people, and our country is an ethereal land 
Rabbi Yosef S. Cahaneman, Ponevezh Yeshiva, Givat Zikhron Me’ir, Bnei Brak
Rabbi Cahaneman rejects the problem outright, claiming that it is not in fact a halakhic issue. He quotes a case from the Jerusalem Talmud concerning Yaakov from the village of Navorya, who went to the city of Tyre and wished to permit the circumcision of a child of a Jewish father and a non-Jewish mother on the Sabbath, but retracted his ruling after Rabbi Haggai’s substantiated objection. (Jerusalem Talmud Yevamot 2; Kiddushin 3). 
 Rabbi Cahaneman concludes by addressing the Prime Minister personally, as follows: I see the return to Zion in our generation as a revelation of the light of the Divine Providence, supporting us and leading us through the raging waters that have and continue to rise to devour us. I see the Creator’s presence in every single action of the people dwelling in Zion. I am confident that you, too, see this. For who sees the immense miracles surrounding us more than you, the captain at the helm of the nation’s ship? We are God’s people, and our country is an ethereal land. As the Seforno writes on the words, “The heavens belong to God, and the land He has given to the sons of man”: This portion of land belongs to God. Let us accept the Divine Providence that stretches out its hand to us and draw close to it. Let us come together with all our Jewish brethren on the eternal paths of our people, our Torah and its mitzvot, in expectation of the ultimate redemption, may it come speedily in our days. 
Why would the government of Israel come and chop down that which has been planted?
Rabbi Joseph Dov Soloveitchik, Boston/New York
Rabbi Soloveitchik and Rabbi Haim Heller responded in a joint letter which summarizes the basic halakhot that pertain to this issue. They conclude by saying: We are very curious why the Israeli government would come and chop down that which has been planted, and attempt to uproot the main elements of ancient Judaism, which has been sanctified with the blood and suffering of generations of kedoshim [martyrs] who were bound with bonds of immense love and holiness to the Holy Land. It is thanks to them that the uniqueness of the holy nation has been preserved. Will the State of Israel be built on the ruins of Judaism?  Answer us, Mr. Prime Minister, you whose name and historical efforts in the rebirth of the State we greatly admire and appreciate.

A danger to the security of the State
Rabbi Menahem Mendel Schneersohn
The spiritual leader of Habad Hasidim throughout the world writes: My opinion is perfectly clear according to the Torah and the accepted tradition handed down from generation to generation. An oral statement concerning the wish to be registered as a Jew has no validity in this case. Such a statement has no power to change the halakhic reality that a Jew is only one who was born a Jew, or who has been accepted as a righteous convert according to the halakha. 
Rabbi Schneersohn insists that the question of registration, whatever it is called, is not a matter limited to the State of Israel alone. All of our Jewish brethren constitute one nation. This has been the case ever since the day we became a nation, despite our being scattered to all corners of the earth. Therefore, the answer to this question must be acceptable to all Jews, wherever they may be. It must bring Jews closer to each other, strengthen the connection between them, and certainly must not serve as a catalyst, however remote the possibility, for distance and separation. Similarly, he warns of the danger to the security of the State from the ease given to foreigners to join the Jewish people.  
In another letter Rabbi Schneersohn warns of the danger which threatens to create a new nation within the State of Israel — people who will speak Hebrew and rhapsodize about the Hebrew Bible, but will be utterly cut off from the continuity of the life of our nation.  For the future of our people, there is an essential need to reverse the path of detachment which has been the State’s pattern over the last decades. Instead of converting non-Jews to Judaism with an oral statement, those born Jewish should be brought closer to Judaism both in spirit and as a way of life.

A snare and a trap
Dr. Moshe Zylberg, the Supreme Court
 In order to reach a practical solution regarding the question of registration guidelines, we must bring the question down from its ideological Olympian peak, and confront it face to face in the Israeli valley of reality. As formulated according to the laws of this country, the secular state has integrated many Torah laws into the secular laws of the State of Israel (which concern Jews). We must examine what the reciprocal effect of these laws and guidelines will be, and how they will impose on each other.
[bookmark: _GoBack]Registering a child of a mixed marriage as a Jew does not change his true legal status. The registration only determines the status by which he is known in society, making him a Jew in his own eyes and those of others. However, when granting someone the title of “Jew” in his childhood, we must ensure that he will not eventually lose that title, and that all the state authorities, including the religious authorities that operate on behalf of the state, will recognize this title under all circumstances. 
When this young man wants to marry a young Jewish woman, and turns to the Rabbinate, as he must — the rabbis, if they learn of his origin, will refuse to officiate at his religious wedding. Their refusal will certainly be based on the secular law of the state, which recognizes the authority of religious law in this matter. The High Court of Justice will also not get involved, and will not demand that the rabbis officiate at the young man’s wedding. Moreover — and this is the irony of the matter in view of the existing legal situation —  even if a rabbi can be found in the country who, taking the tragic circumstances into account, is willing to ignore the young man’s “birth defect” and officiate at the wedding of this couple, if one day, one of the spouses comes to him after a “family quarrel,” it will be the civil court (in this case the district court) that will annul the marriage as never having been legal in the first place.  
The defendant will not benefit from the wedding ceremony held by the rabbis for two reasons:
1. A religious wedding is the couple’s private family affair, and not a legal ruling given by the rabbis. The rabbis do not act as a legal court at the wedding, but only as religious supervisors ensuring the validity of the act. This court has already approved the validity of a ceremony which was not performed by a rabbi, even though the officiator at this wedding was punished.
2. Even if someone tends to regard the marriage certificate given on behalf of the rabbinate after the ceremony as a “legal ruling,” this ruling lacks any real authority, and will be deemed null and void by an authorized court. This is because a rabbinical court is not authorized to rule with regard to a marriage in which one of the couple is not Jewish.
How will the situation of these youngsters be rectified? The only possible solutions are either to condemn them to live a life of celibacy, or to allow them to legally marry non-Jewish women, as not many of them would like the ultra-modern institution of secular marriage. As long as there is no civil marriage in the state, and Jewish marriages must be performed according to the laws of the Torah, we must not create a split and difference between the meaning of the term “Jewish” on the identity card, and its legal meaning according to Jewish law. The answer to the question I was asked is: The child of a mixed marriage, whose father is Jewish but whose mother is not, should not be registered in any legal document as a Jew. For if we register him as a Jew, not only are we not making his absorption into Jewish social life any easier in the long run, but we are setting a real trap and snare in the path of his future life. The sons and daughters of that non-Jewish mother will, having no choice, eventually return and assimilate among the gentiles as a result of marriages with non-Jews. We must not open the gates of Israel to the stranger, just to serve as a temporary residence.	Comment by Avraham Kallenbach: נישואין חושפייים

