Synopsis

Since the Second World War, the nature of war has been gradually, yet constantly changing – from comprehensive, conventional wars fought between sovereign nations to asymmetrical, armed conflicts between countries and organizations. 
The challenge that many states are facing is the kind of acts these organizations commit and the war being fought against them.
These organizations are devoted to achieving their set goals. Said organizations pay no consideration to their members' lives, nor do they pay attention to the life of the population for which they fight. Needless to say that the enemies' lives are valueless, when theirs value system is entirely different from the values that are normally associated with democratic countries. 
As time passes the terror and guerilla organizations grow into para-military, heavily armed, organize military force, employing sophisticated combat tactics and strategies. 
Despite their military might and similarity to conventional militaries, they do not fight with adherence to international laws.
Facing the other end are democratic states committed to defend their citizens' security and enabling them to enjoy their civil rights.
In low intensity conflict democratic states will have a dilemma. On the one hand their role is to defend their citizens. On the other hand, the moral and legal justifications determining the declaration and embarkation of war and the way it is to be fought, were developed during the wars that were fought in the past century, therefore fully suitable for wars between sovereign states. In a war against terror and guerilla organizations, these rulls and justifications cannot be implemented.
The purpose of this study is to discuss the appropriate way of fighting the low intensity conflict with terror/guerilla organizations in lue of the need to maintain human dignity on the one hand, while effectively protecting the state and its' citizens on the other hand. This is in addition to the need to develop normative and universal rules of confrontation with these organizations.
The core question  of this research is weather normative, operative universal rules of engagement can be defined and integrated into a comprehensive moral-ethical doctrine that will enable democratic states to handle conflicts with terror and guerilla organization under various circumstances. If so, what will these rules be?
In order to answer the core question in the most coherent way that will universalize this study as much as possible, it will be composed of three sectional layers: Theoretical, comparative and doctrine development.
The theoretical aspect will examine and deal with the issue of low intensity conflict, it's nature, and in what way it differs from the "classical" wars. Also to be examined are legal, ethical and academic theories that the research lay upon:
The Just War Theory. Functions as an important moral framework, restraining and regulating the use of force by governments and militaries. It is composed of three sections that together build a moral system of principles, understandings and ideas that serve as the infrastructure for the moral debates regarding waging and fighting wars. The study focuses on the moral behavior of soldiers during wars (Jus in Bello), including the principal of distinction and proportionality.
The International Law. similarly to the just war theory, the international law restrains the violence of states prior to waging wars and fighting them. The study focuses on International Humanitarian Law (that includes the Haag and Geneva treaties) that builds the structure dealing with the legal ways to manage war in order to protect the basic human rights while fighting it.
The Ethical Doctrine of Fighting Terror. The purpose of the document is to present principles that constitute a new doctrine within the sphere of Military Ethics. It has been developed on 2005 by a team Professor Asa Kasher and General Amos Yadlin have headed at the Israel Defense Force (IDF) College of National Defense, based on the war between Israeli IDF and Palestinian's terror organizations. The current research discusses and analyses principles from within the doctrine which deals with the military actions taking place during the war and its actions in the local population' arena. The principles are: The Principle of Military Necessity; The Principle of Distinction; The Principle of Military Proportionality; The Principle of Low Probabilities; The Principle of Time Span Considerations; The Principle of Professional Understanding; The Principle of Permanent Notice; The Principle of Compensation. 
The case study analysis of the comparative portion of this dissertation is based on the above doctrine.
In addition, this theoretical portion will handle the difficulty of defining the terms "terror" and "guerilla" as there is no universally accepted definition to thee terms. A review of numerous existing definitions will be performed (of academic researches, governments and other government entities). This dissertation will propose a working definition to each of these terms. The organizations that this dissertation studies in the comparative portion are to be categorized as terror organizations and/or guerilla organizations, in accordance to these definitions.  
A definition of Terror
A type of violent struggle carried out by individuals or organizations, not on behalf of the state, characterized by the deliberate use of violence or the threat to use violence, differing from the military actions common to regular armed forces, against civilians or soldiers who are not on the battle field as they belong to a certain population, in order to instill fear, confusion and uncertainty for the sake of achieving political goals (nationalistic, socio-economical, ideological, religious, and the like[footnoteRef:1]) [1:  This research deals with terror organizations that usually commit terror acts independently and not on behalf of satellite state ] 

A definition of Guerrilla
The deliberate use of violence, against military and security personnel, for the sake of achieving political goals, by forming military combat units, comprised of civilians and/or soldiers who engage in military tactics


The comparative section. Four case studies that were chosen as models are democracies that fight the war against terror and guerilla organizations:              Sri lanka fighting the Tamil tigers (The 4th Tamil-Eelam war); The USA fighting Taliban and Al-Qaeda (The first stage of the "Enduring Freedom" war); Israel fighting Hezbollah (The Second Lebanon War); Israel fighting Hamas (Cast lead Operation). Non of the analyzed states have effective control of the territory in which the war is being fought, so the fighting state, in essence, has no moral responsibility over the local population. Furthermore, each state has a different democratic profile as listed in the Democracy Index (2010). The index was published by the Economist and it lists 163 countries by the internal democratic structure. The USA is listed at number 17, Israel at 37, and Sri lanka at 55. The examined terror and guerrilla organizations fight from within a different type of territory. Hamas is a political entity with a governing body. Hezbollah operates from within a sovereign state. The Tamil Tigers is a separatist organization that enjoys full control and operating leverage in the north–east portion of Sri lanka. The Taliban has control of the majority of Afghanistan where it imposed it's own set of rulls. Al-Qaeda is a global organization, with operating cells spread worldwide.
Each case study will start with a general description of the organization in order to determine whether we are looking at a terror organization or a guerrilla organization or an organization that carries both terror and guerrilla characteristics. (To be called herein Terroguerrila) This will be done by using the work definition that the theoretical portion of this dissertation develops. Within the framework of the paper the ethical arguments that were brought by the international community against the fighting states. In addition to the above, distinct parameters of moral behavior by the states will be compared to the parameters of behavior listed in the Kasher-Yadlin Ethical Doctrine of Fighting Terror.  This portion of the study lists the organizations' behavior patterns on the vertical lines of a matrix. However, since this study espires to develop a universal ethical doctrine for fighting terror and guerrilla organizations, an additional cross-board comparative analysis will be performed. The study looks at each doctrinal principals' implementation. In which cases the doctrinal principal are not implemented at all, in which cases they are semi-implemented, in which cases they are fully implemented, in which cases it is impossible to analyze the principal and in which cases there is no need to look for the principals due to the nature of the operation tested.
Looking at the case studies, showes that different states, with a different democratic profile deal differently with terror or guerrilla organizations.          Sri lanka, a state with a relatively low democratic profile implemented the fewer ethical principals of fighting terror/guerrilla (Kasher-Yadlin Doctrine) when fighting the Tamil-Tigers. (A terroguerrila organization).
Israel- in comparison  to Sri lanka, had implemented a larger number of ethical principals when fighting Hamas (a terroguerrila organization) and Hezbollah, a terroguerrila organization as well. 
The USA, carrying the highest democratic profile, implemented the higher number of ethical principals when fighting Taliban (a guerrilla organization) and               Al-Qaeda. (A terror organization).
Another finding of the research was the differentiation between the outcomes of the wars fought. The 4th Tamil-Ilam war ended with a full and comprehensive defeat of the Tamil-Tigers. Up until today, there are no remnants of the organization. A surprising reality, considering the fact that this terrogeurrila organization was one of most brutal and organized organizations in the world. THe Sri Lankan government and military tried to operate adhering to the international laws of war, but during the fighting many of the ethical doctrine principals were violated: The Principle of Military Proportionality; The Principle of Low Probabilities; The Principle of Time Span Considerations; The Principle of Permanent Notice. 

Cast Lead Operation ended when the Israeli government assumed that the war's goals were achieved. Israel ended with a unilateral cease-fire, however the firing of rockets and mortar shell from Gaza to Israel did not end with the cease-fire, which resulted in 2 more operations to this day in the same territory.
Second Lebanon War ended while in the midst of the IDF's ground operation as a result of the UN Security Council ordering an immediate cease-fire. The war enhanced Israel's deterrence of Hezbollah and Lebanon and their allies Syria and Iran.  Since the end of the war there were no significant attempts by Hezbollah to attack Israel, however not only did the organization survive the war, but it is  arming, strengthening and threatening Israel.
Enduring Freedom's first stage ended with the fall of the Taliban regime and the establishment of a new government in Afganistan assisted by the US government. In spite of the new government, the Taliban continues to exist and execute numerous attacks against American soldiers and Afghan civilians. Al-Qaeda was also weakened by the war, but much like the Taliban is still in existatnce.  
The various war outcomes, as listed above are an indication to the fact that on the one hand when a country is willing to sacrifice several of it's democratic principals in favor of military effectiveness, it is capable of vanquishing the organization it is fighting, (the case of Sri-Lanca). On the other hand, when a country espires to preserve its democratic roots at the expense of military effectiveness, it can disable the organization it is fighting but not completely eliminate the organization.
In addition, the two countries, Israel and the United States, regardless of being diligent and executing the outmost caution guarding the laws of war, were yet repremended by the international community for actions committed, especially Israel. The reprimand is a testimony to the problematic nature of the rules and
 From the doctrinal aspect – A universal-ethic doctrine of fighting terror and fighting guerrilla organizations was developed based on the comparative portion of this research. ,The doctrine was divided into two parts.  Terror fighting and  guerrila fighting doctrines. Both are based on Kasher and Yadlin's work, espiring to develop it into a more implementable – universal tool. Thus the principals that countries found difficult to uphold are now not included. Principals that were partially implemented by the countries were mostly changed making it easier to the fighting countries to uphold, and new clauses were added to some of the principals. For example, the proportionality principals were hardened. A deeper emphasis was placed on the operation's value, i.e., the proportionality of the planned operation, the size of the collateral damage end more. In respect, reservations to the early notice principal were added. 
One of the major changes differentiating between the ethical-universal doctrine of fighting terror that was developed herein, and the Kasher-Yadlin doctrine is the way the doctrine treats the democratic country's soldiers versus the "other side's" civilians.  On a scale of the country's obligation towards various  populations, Kasher and Yadlin are calling the obligation to protrect and preserve the soldiers' lives before the obligation to protect the lives of the "other side's" civilians. The new doctrine, separates between a professional military, and a drafted military. When a soldier is fighting due to being drafted into a military (by law) it is the drafter's (the country's) obligation to protect his life before protecting the "other side's" civilians, since the soldier is fighting not necessarily by choice, but by the power of law. Had the soldier fought by choice, in a professional – voluntary military, it is the country's obligation to priorily protect the lives of the "other side's" civilians as the soldier volunteered to serve in the military, knowing the risks and dangers involved in such a profession. 
From the theoretical aspect, this research will facilitate the understanding of the democratic state's sustained problem of properly and effectively dealing with terror and/or guerrilla organizations threats, because of the current moral rules and justifications. From the operative aspect, this research intends to provide the democratic states fighting these organizations an operative instrument.
[bookmark: _GoBack]This instrument will assist the democratic state when fighting a war, determining the state's obligations, while defining realistic requirements that will help the state in maintaining it's military effectiveness, while raising the level of legitimation from the international community during the war and post war.

