CHAPTER FOUR

THE CONNECTION BETWEEN METAPHOR AND HALAKHA

IS KINYAN ONLY A METAPHOR?

FORMATION OF METAPHOR


Myth [aggadah], narrative, or metaphor play a central role in forming the mindset of rabbis who create and apply Jewish law [halakha] or nomos to the life of the Jewish community.
 The reciprocal relationship between aggadah (or narrative or metaphor and halakha (or Jewish law or nomos) is a central issue in this book. Robert Cover, in his article "Nomos and Narrative" insisted that, "for every constitution there is an epic, for each decalogue a scripture."
 Rules are embedded in the narrative and are equal partners in the evolution of law and custom. Law does not exist in a vacuum. It is given guidelines by the beliefs and metaphors that constitute our shared experiences; i.e., our communal "script."


Metaphor is not only words, and it is not only similarity. It is basic to how we think about all human concerns and a necessary tool that we use automatically to express our thoughts. Conceptual metaphors about life, love, death, and relationships are "part of the way members of a culture have of conceptualizing their experience."
 


We have seen how prophets use metaphors to communicate, just as  law-makers do, as members of their cultures. According to Moshe Halbertal and Avishai Margalit successful communication and the vitality of metaphor depend on "its reliance on shared moral assumptions, and its ability to convey to the reader or hearer the existence of some similarity between the metaphorical image and what it is meant to explain."
 The success of the prophets and law-makers depends on their ability to extend their "moral revulsion from the primary realm of the metaphor to the realm it represents—that is, from the relations among human beings to the relations between them and God."
 In the process, there is an intentional blurring of the "primary distinction that ostensibly exists between them and God [which] transforms God into a fellow human being."


The beliefs of prophets and law-makers are part of the formulation of metaphor. Metaphor is a basic building block of the description of and the human conception of reality. Behavior is predicated on an understanding of reality. People do what they think is expected of them to live out their lives in accordance with their vision of "what should be." Behavior in relations between men and women are highly dependent on perceptions of the other as "male" or "female," and thus our basic metaphoric handling of these categories informs all behavior.


Why does a writer choose a particular metaphor? A metaphor is useful only if it expresses the author's perception of reality and human interaction. The right metaphor sharpens and organizes thoughts, which the author then uses to influence his audience so that they will adopt his perspective. The belief system is often shared by the audience, otherwise the metaphor doesn't usually work.


Once the metaphor has been composed, it is learned and gets to be used "automatically, effortlessly, and even unconsciously."
 The metaphor becomes so much part of us that "we accept its validity. Consequently, when someone else uses it, we are predisposed to accept its validity. For this reason, conventionalized schemas and metaphors have persuasive power over us."
 It is often impossible to distinguish between the metaphor and reality.


According to George Lakoff and Mark Turner, there are five sources of the power of metaphor: the power to structure; the power of options; the power of reason; the power of evaluation; and, the power of being there.
 Because they are there, available as tools, they are hard to question. Once in the public domain, metaphor is out of control of its creator, and, according to Richard Moran, "will lead the mind in unanticipated directions. It is possible to get more out of it than one has explicitly put into it. The audience as well may engage in interpretation of the metaphor that is an exploratory elaboration of it, and which involves attention to the word rather than to the speaker."
 


The sociologist Robert Nisbet wrote of "the power and danger of metaphor when taken not as analogy but as attribute of reality,"
 and Moran wrote that "part of the dangerous power of a strong metaphor is its control over one's thinking at a level beneath that of deliberation or volition."
 Metaphor works by moving from the better-known concrete object to the lesser-known abstraction. It is a process that compares and extends meaning to encompass the similarity of difference. Yet, metaphor is doomed to fail in its attempt to describe the lesser-known (in our case, the divine), and ultimately highlights the disparity of the two realms being depicted.


According to Susan Niditch:

...metaphoric texts are rich indicators of their composers' mythology, of shared cultural values and aspects of world-view symbolically represented. Myths and metaphors if properly read may be the truest indicators of essential perceptions of existence.

METAPHOR AND BATTERING


We have seen examples of the metaphoric abuse of women in the Jewish tradition. It does not matter that some of these texts do not deal with actual battering of woman. Carol Newsom, in an article dealing with female imagery, writes that texts that use symbolic language referring to women influence the behavior of the group of people that reads these texts.
 The institution of marriage is the context in which wifebeating takes place, and the history of marriage allows for, and sanctions, a relationship between a submissive wife and a demanding husband. According to Andrea Nye, there is an "oppressive dynamic" at work in which a wife is expected to stay put until she cannot stand it any longer, and 

"then is punished and then is forgiven because she cannot be allowed to leave but must be made to stand back out of the way, be there and not there at the same time, obedient to the will of her husband but at the same time a presence that reassures him that he is not alone as he attempts time after time to discipline her and break her will, but not destroy her or allow her to leave, because without her he could not live."


In my reading of the biblical and midrashic texts I found that the values that are implicit in these texts reflect a climate of social conventions that accept or condone real battering. I also found that there was an ambiance of explicit and implicit family violence in seemingly unconnected episodes about Cain, Hagar, Lot's Daughters, the Concubine at Gibeah, and the law of the Sotah.
 These five passages demonstrated how easy it is to perform violent acts against women in a patriarchal society in which women have little power and intrinsic value, as defined in terms of that society's needs. These very texts became the metaphors of Western society.


I have shown how the prophets used the image of the helpless woman of no intrinsic worth in relationship to a male lord and master who becomes the image of the chosen people of Israel in relationship to an omnipotent god. Although this metaphor expressed the reality of the hierarchical relationship between a husband and his wife in patriarchal society, the prophets elevated that hierarchy to a description of how God meant the world to be. Northrop Frye writes that we should "consider the possibility that metaphor is not an incidental ornament of biblical language, but one of its controlling modes of thought."


How is it that the same prophets who speak so persuasively of social justice are themselves responsible for some of the worst examples of misogynistic texts in the Bible!? Part of any explanation will have to take into account that the prophets chose to use the marriage metaphor and female imagery to depict relationships that could be understood in the historical context of the patriarchal society in which they lived. At the same time, however, there were other conceptions and relationships in the social structures of their time
 against which the prophets rebelled. 


Similarly, we need to explain the paradox of legal codes, which on the one hand assume that women are the chattels of their husbands or fathers, yet, on the other hand, are concerned with the protection of the poor, the orphans, widows, and strangers in their midst. 


Beyond that, of course, is the fact that both the prophets and the rabbis used female sexual imagery, and the violence which often accompanies it, because of their lack of ease with female sexuality and their desire to control it.
 Male God-language is not innocuous: metaphors matter! In 1995 Rosalind Gill wrote: “We have known for a long time that language is not a neutral, descriptive medium but is deeply implicated in the maintenance of power relations.”
 Religious symbols are chosen carefully to communicate its values to the society and help the community to understand itself and its conception of the world. As Mary Daly pointed out long ago, when God is perceived as a father or a husband ruling and controlling “his” people, then the “nature of things” and the “divine plan”, and even the “order of the universe”, will be understood to be male dominated as well.
 

Metaphors are not benign. Should we be eliminating those metaphors which are malignant? An example of a malignant metaphor is that of kinyan, the purchase or acquisition of the bride in the Jewish marriage contract, the ketuva.
METAPHOR AND HALAKHA: THE METAPHOR OF KINYAN

The biblical metaphors, which are basic to the mentality of men and women in Jewish society, find concrete expression in halakha [Jewish law]. The previous metaphors of male control, sanctity of family, women having to "take it" for the future of the group, all find concrete expression in rulings and principles of the halakhic corpus and codex. For example, the basic halakhic concept applying to marriage is kinyan [purchase/acquisition].


Kinyan is an act in which a person obtains rights of ownership or use in exchange for monetary (or other) payment. There are two major types of kinyan: original acquisition, and derivative acquisition. The former is when the "property" being acquired is not owned by anyone else, and the latter is when the property is acquired from a previous owner. It would seem that the "purchase" of a bride is a form of derivative acquisition, since she "belongs" to her father until her marriage. The function of kinyan is to demonstrate that the acquirer and the object of his acquisition are performing a transaction in which mutual benefit is being derived. The act of kinyan indicates that the two parties have made up their minds to conclude the transaction and the person who acquires the bride has to indicate his intention in the contract by mentioning an agreed monetary price [kinyan kesef]. According to the Talmud (B. Kiddushin 2a-b, the bride cannot be acquired if she does not voluntarily agree to the act of betrothal.


If we look at a typical ketuvah, we will see that kinyan plays a prominent place:

The Ketuvah:
הכתובה
הכתובה היא מסמך המפרט את התחייבות הבעל כלפי אשתו בימי נישואיהם או לאחר הפסקתם עקב גירושין או מות הבעל.נוסח הכתובה קבוע. הכתובה כוללת התחייבות קבועה של הבעל לשלם לאישה סכום כסף בזמן הגירושין, או שיורשיו יתנו אם ימות לפניה. כל נכסיו של הבעל אחראים לכתובת האישה. (שבת יד, ב ורש"י).
בכתובה מתחייב הבעל שלוש התחייבויות.
מזונות לאישה
איך ש___ אמר לה לבתולה___ היי לי לאישה כדת משה וישראל, ואני אעבוד ואכבד אותך, ואתן לך מזונות, ואפרנס אותך, כדרכם של אנשים מישראל שהם עובדים ומכבדים וזנים ומפרנסים את נשותיהם באמת.

תשלום דמי כתובה ותוספת כתובה
ואני נותן לך מוהר הבתולות מאתיים דינרי כסף הראוי לך מן התורה ומזונותייך וכסותך וכל צורכך, ולבא אלייך כדרך כל הארץ.

נדוניה ותוספת נדוניה 
ונתרצתה___בתולה זו להיות לו לאישה, וזו הנדוניה שהכניסה לו מבית אביה, בין בכסף, בין בזהב, בין בתכשיטים, בין בבגדי לבוש ובין בכלי מיטה סך מאה זקוקים כסף צרוף.

ונתרצה החתן הנ"ל והוסיף לה משלו עוד סך מאה זקוקים כסף צרוף אחרים כנגדן, סך הכל מאתיים זקוקים כסף צרוף. ועוד הכניסה לו סך ________, והוסיף לה החתן כנגדן שליש, העולה לסך __________.
סך כל כתובה זו, נדוניא זו ותוספת זו עולים לסך ______, לבד כל בגדיה ותכשיטיה וחפציה השייכים לגופה.

וכה אמר ה"ה ___ החתן: אחריות שטר כתובה זה והתוספות של הכתובה והנדוניה והתוספות על הנדוניה קיבלתי עליי ועל יורשיי אחריי, להיפרע מבין הטוב והנאה שבנכסיי, ומכל קניין שיש לי תחת השמים וממה שאני עתיד לקנות, הן נכסים שיש להם אחריות (נכסי דלא ניידי) והן נכסים שאין להם אחריות (מיטלטלין) - הכול יהא אחראי וערב להיפרע מהם שטר כתובה זה והתוספות שבו, ואפילו הגלימה שעל כתפי תהא אחראית לפירעון זה, בין בהיות בחיים חיותי, ובין לאחר ימי חיי, מהיום הזה ועד עולם.
ואחריות שטר כתובה זה, ותוספות אלו, קיבל עליו החתן כחומר כל שטרי כתובות ותוספות הנהוגים בבנות ישראל, העשויים כתיקון חז"ל, לא כאסמכתא (=כהתחייבות שאינה בלב שלם) ולא כטופס שטרות (=שטר שנכתב בלא התחייבות לבצעו, אלא ללימוד).

וקיבלנו קניין על כך מאת___ החתן ל___ הכלה, בכל מה שכתוב ומפורש למעלה, בכלי שכשר לקנות בו, והכול שריר וקיים.
נאום___ בן___ עד ונאום___ בן___ עד.
גם אני, החתן, מודה על כל הנ"ל, ובאתי על החתום,___ בן___.

In the Bible there is no marriage ceremony as we understand it today. A man simply “takes” (lakach) a woman. For instance, in Genesis 24:67 Isaac “took Rebecca and she became his wife”. Since the man’s family gives a gift, referred to as mohar (Genesis 22:17 and 34:12) to the woman, it appears that this is part of the process of getting a wife. The groom’s family made another marital payment to that of the bride. The husband is also referred to as ba'al (master or owner) which implies ownership and property. The word kanah, “to purchase” or “to acquire”, was used in Ruth 4:10 when Boaz married Ruth. Once a woman is married her husband has exclusive rights to her sexuality. It is presumed that he “buys” her virginity and if the husband claims that she is not a virgin anymore, there is a procedure to determine if the accusation is true. In Deuteronomy 22:13–21. 
דברים פרק כב

(יג) כִּֽי־יִקַּ֥ח אִ֖ישׁ אִשָּׁ֑ה וּבָ֥א אֵלֶ֖יהָ וּשְׂנֵאָֽהּ:(יד) וְשָׂ֥ם לָהּ֙ עֲלִילֹ֣ת דְּבָרִ֔ים וְהוֹצִ֥א עָלֶ֖יהָ שֵׁ֣ם רָ֑ע וְאָמַ֗ר אֶת־הָאִשָּׁ֤ה הַזֹּאת֙ לָקַ֔חְתִּי וָאֶקְרַ֣ב אֵלֶ֔יהָ וְלֹא־מָצָ֥אתִי לָ֖הּ בְּתוּלִֽים:
(טו) וְלָקַ֛ח אֲבִ֥י הַֽנַּעֲרָ֖ וְאִמָּ֑הּ וְהוֹצִ֜יאוּ אֶת־בְּתוּלֵ֧י הַֽנַּעֲרָ֛ אֶל־זִקְנֵ֥י הָעִ֖יר הַשָּֽׁעְרָה:(טז) וְאָמַ֛ר אֲבִ֥י הַֽנַּעֲרָ֖ אֶל־הַזְּקֵנִ֑ים אֶת־בִּתִּ֗י נָתַ֜תִּי לָאִ֥ישׁ הַזֶּ֛ה לְאִשָּׁ֖ה וַיִּשְׂנָאֶֽהָ:
(יז) וְהִנֵּה־ה֡וּא שָׂם֩ עֲלִילֹ֨ת דְּבָרִ֜ים לֵאמֹ֗ר לֹֽא־מָצָ֤אתִי לְבִתְּךָ֙ בְּתוּלִ֔ים וְאֵ֖לֶּה בְּתוּלֵ֣י בִתִּ֑י וּפָֽרְשׂוּ֙ הַשִּׂמְלָ֔ה לִפְנֵ֖י זִקְנֵ֥י הָעִֽיר:(יח) וְלָֽקְח֛וּ זִקְנֵ֥י הָֽעִיר־הַהִ֖וא אֶת־הָאִ֑ישׁ וְיִסְּר֖וּ אֹתֽוֹ:(יט) וְעָנְשׁ֨וּ אֹת֜וֹ מֵ֣אָה כֶ֗סֶף וְנָתְנוּ֙ לַאֲבִ֣י הַֽנַּעֲרָ֔ה כִּ֤י הוֹצִיא֙ שֵׁ֣ם רָ֔ע עַ֖ל בְּתוּלַ֣ת יִשְׂרָאֵ֑ל וְלֽוֹ־ תִהְיֶ֣ה לְאִשָּׁ֔ה לֹא־יוּכַ֥ל לְשַׁלְּחָ֖הּ כָּל־יָמָֽיו: ס

(כ) וְאִם־אֱמֶ֣ת הָיָ֔ה הַדָּבָ֖ר הַזֶּ֑ה לֹא־נִמְצְא֥וּ בְתוּלִ֖ים לַֽנַּעֲרָֽ: (כא) וְהוֹצִ֨יאוּ אֶת־הַֽנַּעֲרָ֜ אֶל־פֶּ֣תַח בֵּית־אָבִ֗יהָ וּסְקָלוּהָ֩ אַנְשֵׁ֨י עִירָ֤הּ בָּאֲבָנִים֙ וָמֵ֔תָה כִּֽי־עָשְׂתָ֤ה נְבָלָה֙ בְּיִשְׂרָאֵ֔ל לִזְנ֖וֹת בֵּ֣ית אָבִ֑יהָ וּבִֽעַרְתָּ֥ הָרָ֖ע מִקִּרְבֶּֽךָ: ס
Rabbinic texts built on these biblical texts in creating the model for today’s marriage ceremony.

The problematic aspects of today’s Jewish marriage ceremony, in which a husband acquires a bride, has its roots in both biblical and midrashic sources and that mindset is toxic to Jewish women. The ketuva is the marriage contract and it states that the woman is acquired (in Aramaic, nikneyt), with the root of the word being kanah, bought or purchased. In the Mishnah it is written that, “the woman is acquired [nikneyt] ... by money, or by document or by sexual intercourse” (M Kiddushin 1:1).

Many have argued that although the ketuva is evidence that the woman is “acquired” in marriage, she still retains important rights. However, according to Gail Labovitz, it is kinyan rather than the ketuva, which is legally constitutive of marriage, for the woman does not receive her ketuva until after she has been “acquired” in marriage. So although the woman is protected by the ketuva, it does not change the ownership model of marriage.
 She points out that because women are associated with the property of the male householder, rabbis can use slaves to think and reason about wives, women, marriage and divorce. Thus divorce in rabbinic Judaism, and some strands of modern Judaism, is the process of undoing the husband’s ownership. Rabbis can use the analogy of freeing a slave since divorce is a unilateral act of the husband.
 Labovitz “persuasively disputes earlier apologetic characterizations of rabbinic thought and legislation [which claim to expand] the freedom and autonomy of women”.
 She asserts in her book that the terminology of kiddushin does not change the unilateral nature of the act in any way, and to prove this matter, she points to the many rabbinic sources that explore the terminology of kiddushin through an analogy to hekdesh, which is the dedication of property to God. Thus the man has the right to sexual exclusivity, which she does not have – since all these societies practiced polygyny, at least until around 1000 C.E.  He has control over the use of the property that she brings to the marriage (even though she has the formal title and can expect to get the property or its value back if they get divorced); he has control over her earnings during the marriage; and finally he has the right to end the relationship by divorcing her.
 

Tirza Meacham agrees with Labovitz and goes one step further: “Rhetoric has been used to misrepresent the acquisition of women, by referring to kiddushin as a holy act and connecting to it concepts of kedusha (holiness) and the stability of the Jewish family, community and halakhic Judaism.” She writes that “the acquisition of human beings should never be dignified by such concepts as ‘sanctification’ or ‘marriage’. Just as we would not dignify the institution of slavery by making claims of benevolent mastery and protection of the weak and disadvantaged, so too, we should avoid creating euphemisms around an institution which holds thousands of women worldwide as prisoners.”

In contrast, Judith Hauptman writes that: "The move away from marriage as a purchase is borne out by the Mishnah's terminology. The term kinyan (purchase) … is superseded in most instances by the term kiddushin … the root of which is K-D-SH [קדש] meaning holy or set aside. Marriage is an arrangement in which a man sets aside a woman to be his wife … [Thus] marriage has now been infused with a sense of sanctification.”
 And this state too, can only be dissolved by divorce. Hauptman argues that the ketuva document gives women more personhood than in biblical literature. She evaluates "the rabbinic system from a dynamic rather than a static perspective" and while acknowledging that the rabbis upheld patriarchy in Judaism, she argues that over the course of time they enacted legislation that was “helpful to women”.

All that Hauptman has written may be true in the legal sense, but Judith Wegner answers the question posed in the title of her book: Are women in the mishnaic system “chattel or person”? She writes that the Mishnah treats women as chattel under some circumstances and under other circumstances as full persons. For Wegner, the key is patriarchal control over female reproductive functions.” In her discussion of mishnaic law expansion on "Scripture's Taxonomy of Women", she argues that the Mishnah rules that the "wife's sexuality [is] the husband's property."
 When the man does not have a right to this function, the woman is an autonomous human being; when he does have this right she is “sexual chattel” with a market value of 200 zuz if she is a virgin. The father owns the daughter’s sexuality and if she is damaged goods, the shame is his, not hers [see Mishnah Ketubot 3:7]. Wegner also points to the woman’s lack of agency in the wedding ceremony, for in the traditional format, the "man recites a formal declaration to which the woman makes no reply"[Mishnah Kiddushin 2:3]. But of course the law still requires her consent!
 

I tend to agree that what actually takes place in the marriage ceremony is the act of acquisition, or kinyan, which is legally similar to the act of acquiring slaves or property with its implications for the inequality of the woman. The bride agrees to the marriage by accepting the kiddushin money, which is symbolized by the ring. She stands there quietly, unlike the groom, who promises before witnesses to take care of the bride, gives her a ring and breaks the glass. The husband is active, she is passive. This theme is also picked up in the non-legal narrative material, namely the midrash. 
Midrash
Legal literature merges with midrashic material in a talmudic text which discusses Hosea's relationship to his wife and children (similar to the relationship of God to Israel). Hosea complains to God that it is difficult for him to separate himself from his wife and divorce her. God asks: why should it be a problem since she’s a prostitute and his children are the fruit of prostitution? How do you know whether they are yours or not? And, I, God (in contrast to Hosea), know that the people of Israel are My children “...one of four possessions [kinyanim] that I purchased in this world. The Torah is one possession (purchase) ...heaven and earth is another...the temple is another ... and Israel is another...” (B. Pesachim 87b). LANA: YOU CAN PUT THE WHOLE MIDRASH HERE
It is interesting that the marriage ceremony is likened to kinyan. Also, note the four categories of kinyan in this text. They are all instances of eternal possession and mastery over someone or something else. These four cases (Israel being the fourth) all are based on an inherent, not acquired “ownership”. Despite all protestations that kinyan in marriage does not give the husband possession of his wife, the metaphor suggests otherwise. Israel (the wife) is God’s property to do with as He pleases. 

We have seen the midrash in which God is likened to a heroic figure with great strength, we see an acceptance by the sages that Israel is God’s possession. He hits another man and the man immediately dies from the blow. This hero then goes into his house and hits his wife and she withstands the blow. Her neighbors say to her, “all the great athletes have been killed from one of the hero’s blows – but you are able to survive more than one blow.” She answers them that “he hits them with all his might, out of anger, but to me, he gives what I am able to take” (presumably out of love). In a continuation of this same midrash, the rabbis ask why is it that the people of Israel can stand up to God’s anger? The answer is, because God hits us and then returns immediately and re-creates us. This is the comfort that Israel can take in their unique relationship to God (Bereshit [Buber Version], Chapter 8:3).

The ancient rabbis also often try to depict an ideal world. In a midrash on Psalms 73 we find the following: R. Samuel b. Nahmani said, although in this world the man courts the woman, in the ideal or future world the woman will court the man, and he uses as his proof text, a verse from Jeremiah 31:21, “God has created something new on earth: A woman will court (tesovev – future tense) a man”.
 Maiden Israel is expected to return, and show more faith in God, because now there will be a new order. Clearly the rabbis sensed some injustice in the world and used this passage to redress the iniquity. 

Besides the passage in which Israel is referred to as one of God’s four possessions there is another long passage in a midrash on the Song of Songs which refers to the seventy names by which Israel, Jerusalem and God are known. For each attribute there is an explanation. Thus Jerusalem is known as Beulah (owned or taken by God), since there is no one to support her except God – or Hevtzibah (God’s desired), because God wants her from all the nations; or lo Azuvah not abandoned, because she will never be abandoned. Among God’s attributes is kana (jealous) for he is a jealous, vengeful and angry God (Nahum 1:2).
LINKING THE MIDRASHIC TEXTS TO LEGAL LITERATURE
Therefore it should come as no surprise to us that biblical metaphors having to do with male control, sanctity of family, women having to “take it” for the future of the group, still find concrete expression in halakha [Jewish law]. For instance, the plight of “chained” wives (agunot) and women whose husbands refuse to divorce them (mesuravot get) can be blamed on the issue of kinyan (acquisition) in kiddushin. 

We have seen differing views of those who believe that the act of acquisition is symbolic, and just a formality and those who view the wife as having been “acquired”, and “belonging” to her husband. The wording of the Mishnah supports those who argue that the wife is her husband’s property: “The woman is acquired in three ways …,” proves that the woman is perceived as an object. We have seen that the Hebrew language, which uses the term ba’al (master or owner), points to the husband’s ownership. 
Melanie Landau points out that most thinkers do not “question the appropriateness of kiddushin as the model of marriage for contemporary Jews."
. She points to “the non-reciprocal nature of kiddushin… [that has] prompted many thinkers, Orthodox and not, to conceptualize alternative forms of sanctifying long-term commitments within heterosexual relationships”.
 The practical reason for doing this, is to avoid the problematics of Jewish divorce. Therefore Eliezer Berkovits has suggested a conditional marriage, which maintains the idea of kinyan, but retroactively annuls a marriage if the husband refuses to give his wife a bill of divorce (a get).
 

Another marriage alternative which has a Jewish wedding ceremony without any trace of kinyan is the Orthodox rabbi Meir Simhah Ha-Cohen Feldblum’s proposal that the groom uses the sentence “Harei at meyuhedet li” (Behold, you are unique to me), which is not “according to the law of Moses” but a “mode of marriage”, and is thus not kinyan, the purchase or acquisition of the woman. This is called derekh kiddushin and does not require divorce.
 

Another suggestion is the one of Rachel Adler’s, who uses the model of a business partnership, based on the halakha in which each partner contributes according to his or her means and in which their assets are divided equally should the partnership be dissolved.
 Instead of the man giving the woman a ring, which is a symbol of kinyan, both the man and the woman put a valuable object into a joint purse. She calls this new commitment b’rit ahuvim, or lover’s covenant.
 

Ayelet S. Cohen, a rabbi, who is committed to inclusiveness, finds the idea of traditional Jewish weddings troubling, where “a man acquir[es] a silent woman whose price is based on her sexual history."
 She points out that “liberal Jews de-emphasize the halakhic ritual and use secular romantic images and translations that gloss over the literal meaning of the text”. She says these solutions may make us feel good, but they don’t address the problem. She would like to “transform the Jewish wedding so that it is not a celebration of male dominance and heterosexual triumphalism.”
 She used a blessing for her own marriage which celebrates monogamy and healthy sexuality and emphasizes the virtues of righteousness, justice, loving-kindness and compassion.
 
Kinyan is more than just a metaphor and we should be re-thinking its use in the ketuba. For example, the metaphor connected with kinyan, goes all the way back to Eve, who when she gave birth to Cain, said: “I created (made, gained) a man with the help of God,קָנִיתִי אִישׁ אֶת ה.” Before this, when Adam “gave birth” to Eve, it was said of her, from man, this thing was taken "כִּי מֵאִישׁ לֻקֳחָה זֹּאת. Thus the concept of purchase, ownership and the taking and consideration of a woman as object (zot) (even though in this case it was the man’s rib) are available for future use.
Clearly the playing ground has potential to change, for Eve empowers herself by making herself a partner with God and not agreeing to be a “thing” which is “taken”. On the other hand, by naming the first son Cain, the root of which is the same as kinyan and jealousy, we gain insight into how the first murder came about. 
We have looked at the ketuva, the marriage contract, which refers to the wife as a kinyan. Although there are those who would guard a possession and treat it with care and love, there are those who would argue that it is “mine” to do with as I please. Allowing the word of kinyan to be in a marriage contract is a bad start to any relationship and has the potential for abuse. Melanie Landau argues that because marriage implies male rights to women’s sexuality it can also allow a man to force her to engage in intercourse with him, i.e. to rape his wife. Her argument is that because of the potential connection between kinyan and rape in marriage, kinyan is an inappropriate basis for marriage. She writes: “This inappropriateness is pronounced if marriage is to function as the foundation of the kind of mutual relationship that many heterosexual Jews may want to create in the twenty-first century and beyond.”
 In Gail Labovitz’ review of Landau’s book, she writes: “in my own work, I have identified this as a cognitive metaphor and the dominant model by which rabbinic texts consider and understand marriage. The act is unilateral and non-reciprocal, and the husband does not have the same legal requirement of sexual exclusivity; his sexual acts outside of marriage (presuming his partner is unmarried) are not legally adulterous.”
 (italics mine)

Although male God-language may seem innocuous, we have seen that metaphors matter. Though we have become desensitized to their implications on an individual and social level, through their long and established usage, we should remember that religious symbols are chosen carefully to communicate to society its values and help the community to understand itself and its conception of the world.
 Thus if God is perceived as a father or a husband ruling and controlling "his" people, then the "nature of things" and the "divine plan," and even the "order of the universe," will be understood to be male dominated as well.


We will now turn to the vast corpus of Jewish law, known as halakha, to see this metaphoric principle at work. 
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