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Foreword 
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Therefore, I earnestly present and commend this brilliant piece, which I tag the “back-to-the-future” handbook, to executives, human resources managers, workers, and workforce union leaders as a veritable guide to future collective bargaining negotiations and the survival of businesses in the increasingly uncertain future. Happy reading.
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Preface 
The workplace is made up of several interactive forces and. Interdependencies. There are also interplay between organizational ethics, culture, practices, guidelines, and stakeholders’ expectations. An enterprise commences business with the deliberate setting up of the business by the owner or group of owners. A company becomes a corporate citizen following certain registration processes prescribed by the laws of the land. In doing so, it is registered with a name, address, name and addresses of shareholders, article of memorandum containing the objectives for setting up the enterprise, etcetera. In the birthing of a company, it is expected that the work tools and equipment would also have been purchased and installed for use by workers. This process process is made possible using bank, family or personal support systems. Once concluded, workers are then recruited into various job functions.
E very other person outside the owner(s) of the company applies to work with or for the employer through referrals, direct or indirect recruitment processes and expected to be paid a wage in exchange for the skills the worker is bringing into the enterprise. The workers are then issued personalized contract letters identity cards, without which they would not be permitted to enter the workplace
From the narrations above, there is a personal contract between the individual and the individual and the employer. So, one would be justified to postulate that the contract of employment about the individual worker’s contract bargaining agreements as against collective bargaining, which this book is all about. If one had to follow this line of thought, the workplace would be a house of commotion in which every minute, one worker would be leaving the beat of a productive endeavor to sort out issues of wage increases and management of contract of employment with the management. Productivity will not only be seriously hampered but management would have no time to plan, organize and control resources including the human resource for improved productivity. Workers also know that with the voice of a collective strength, they will not be able to challenge the unilateral decisions of employers. Workers also know that it will not be easy for an individual to bargain with the employer, who might treat workers with less respect and the attitude of take-it-or-leave-it attitude. On the other hand, the employer also knows that dealing with individual contract of employment on daily basis will be cumbersome. In these circumstances, both employees and employers know that there are advantages in dealing with representatives of each other to save time and manage conflicts swiftly. It is with this understanding that collective bargaining becomes an invaluable tool kit in an enterprise.
Collective bargaining is not a new field in industrial relations. But what is new is the rate at which practitioners are expanding its scope in dizzying dimensions. It would seem that there isThere seems to be no end to the expansion. That alone is a great danger and a time bomb waiting to explode. Some of the unexpected outcomes of the unlimited elasticity of the scope of collective bargaining in the oil and gas sector, and the battering of the world’s economy by COVID-19, include a possible spike in short-term contracts, an upsurge in redundancies and job insecurity, a worsening lack of respect for the principles of the International Labour Organization (ILO) decent work agenda, and unilateralism on the part of employers of labor. With the COVID-19 scourge across the world, the ILOUnited Nations (2020) postulated according to different scenarios averred that the world could see losseseffect of close to 25the COVID-19 would have dire consequences for the working populace and expected it to affect about 400 million jobs. people working in India’s informal economy, which might sink further below the poverty line. 	Comment by Author: Author: Please add to ref list.	Comment by Author: Done
In April, Kenny (2020) reported that the ILO Director-General Guy Ryder also predicted that the COVID-19 crisis was expected to wipe out 6.7% of working hours globally in the second quarter of 2020—equivalent to 195 million full-time workers. Therefore, Ryder admonished the world to decisively work fast and put the right measures in place to avert the impending catastrophe. 	Comment by Author: Author: Is this who you mean?	Comment by Author: Guy Ryder
In herits second edition monitor, the ILO opined that according to the new study, 1.25 billion workers are employed in the sectors identified as being at high risk of “drastic and devastating” increases in layoffs and reductions in wages and working hours. Many of these workers are in low-paid, low-skilled jobs, where a sudden loss of income is devastating.	Comment by Author: Author: who is this? Please provide a reference here and in the reference list.	Comment by Author: Author: if this is another ref, please cite it here and add it to the ref list.	Comment by Author: Cited in the reference page
The study also looked at the issue regionally and found that the proportion of workers in these “at-risk” sectors variesvary from 43% in the Americas to 26% in Africa. Some regions, particularly Africa, have higher levels of informality, which, combined with a lack of social protection, a high population density, and weak capacity, pose severe health and economic challenges for governments.
The oil and gas industry has had the good, the bad, and the ugly. The global financial crisis of 2007–2008 led to the crashing of the price of oil from US$147 to US$30 a barrel. Later, in 2014–2015, members of OPEC (Organization of the Petroleum Exporting Countries) consistently exceeded their production quotas. China had a slowdown in economic growth, and the United States almost doubled its production because of the improvements in shale fracking methods. At such times, Nigeria’s oil and gas industry, as a part of the global market, also had its fair share of the negative impacts. 	Comment by Author: Author: Here I defined the acronym in reverse because everybody knows it by OPEC and not by the written-out form 	Comment by Author: OK	Comment by Author: Author: change OK? “she” and “her” have fallen out of favour when referring to a nation, but you can still have those pronouns if you like.	Comment by Author: OK
Irrespective of the above, there has been nothing as impactful as the coronavirus war of 2020. According to Ogbeifun, in my interview with Vanguard news (Young (2020), the Nigerian situation could be alarmingly worse. It would come with huge job losses because of lack of supportive frameworks for short-term contract workers, inadequate or near absence of social safety nets, inadequate public utilities, lack of systemic shock absorbers that would absorb the COVID-19 shocks, reliance on a monolithic oil-based economy, which is dollar-driven; increased weakening of the naira against the dollar, having scores of unsold crude cargoes in the international market, a dip in the crude oil price to an average level of US$24–US$25 per barrel before snowballing into huge shortfalls in funding the federation account; and budgetary failure and consequent inability to pay salaries by the federal, state, and local governments. This book is a wake-up call for industrial relations practitioners. They must put on their blue thinking caps to manage future collective bargaining challenges and the myriad conflicts that might arise with the job losses and anticipated company closures. 	Comment by Author: Author: the reader might wonder about the significqnce of “blue”; in the US it means the Democratic Party.	Comment by Author: 
There are many excellent books and research articles on this topic. This book has not come to supplant any of its precursors, but from a practical point of view, complement their efforts. There are several books on labor–management relations, industrial relations, and workplace conflicts, both nationally and internationally. But none has focused on the practical application of collective bargaining elements in the oil and gas industry in Nigeria, like this one will do.
The writing of the book is based on active union experience that spanned over a decade. It has impelled me to face the challenge of putting down the thoughts, processes, and reasons behind union and management behaviors during negotiations. 
I expect that this book will add to the pool of knowledge on the industrial relations turf in the oil and gas industry in Nigeria.

Louis Brown Ogbeifun
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Introduction
Collective bargaining is the heart and soul of an efficient industrial relations practice. For it to be successful, it must obey the 3Cs rule: consultation, collaboration, and cooperation. 
The oil and gas industry in Nigeria has three segments: the upstream sector, the midstream sector, and the downstream sector. Within these three is a mix of employers from the multinational oil corporations (MOCs) in joint ventures with the Nigerian National Petroleum Corporation (NNPC), federal government agenciesthe Federal Government Agencies, and Nigerian investors. The industry has been witnessing a gradual downslope movement for almost a decade, now made worse by the COVID-19 pandemic for many reasons. Some of those reasons are self-inflicted, while others are directly or indirectly linked to local and international conspiratorial acts. 
The parlous state of the industry is a result of the government’s lack of political will to change the traditional ways of managing the oil and gas governance models. Nigeria’s oil and gas revenue is paid into the federation account and shared by the federal, state, and local governments at a monthly rent collection center, known as the Federation Account Allocation Committee. Because of this practice, Nigeria had not cultivated a culture of savings until 2012; by 2016, the federal government owed the MOCs cash arrears of several billion US dollars.
Besides the global economic meltdown, the challenges besetting the oil and gas sector include rapid changes in technology, unfettered borderless trades, heightened insecurity, multiple taxations, and outdated oil and gas laws, which was recently reviewed in 2021 as the Petroluem Industry Act. Other areas of concerns include, contestations from the trade unions over rights and privileges, in some cases dictating how management rights should be exercised, add more stress. More than ever, these complex contestations put a lot of pressure on oil and gas operations, management, employees, and other stakeholders in the oil and gas sector in Nigeria. ThisThe increasing agitations for resource control, youth restiveness and community agitations for increased participation in corporate governance of oil and gas companies and the need for more responsive corporate social responsibilities, companies since the 1990s have been gradually moving away from onshore to offshore activities. Though technology is playing a part in developing new vistas to mitigate some of the challenges, improve drilling and production activities, it would also have far-reaching negative impacts on human resource management and union-management relations. The introduction of the 3-D Seismic and the development of new technologies for sub-sea well control, blowout preventors and wellheads, have made the domiciliation of production spots deep down under the sea floor possible. Besides, the sophistry of the logging while drilling (LWD) and other drilling methods has also made it possible to guide the drilling bits into precise targets kilometers away from the rig’s surface location (Bob Cavnar 2010, 77-78). The implications of these developments is that the hitherto human controlled monitors has given way to remote control monitoring of drilling activities that might pose challenges in future collective bargaining endeavors between union and management. 
Despite the challenges enumerated in the preceding paragraphs and the global energy transition, the rent and entitlement mentality has have dulled and killed the initiatives and dulled the innovative capabilities of Nigeria’s political leaders. In, and therefore, unable to envision the future and act. For example, in addition to oil, Nigeria is so blessed with abundant mineral resources, such as marble, clay, tantalite, gold, limestone, lead, zinc, kaolin, and gypsum. However, these resources are not attractive to government.the governments at al levels. Mining and production activities are in the hands of local artisanal prospectors, exploiters, and producers who work for a syndicate of international investors. These raw materials find their way out of the country across land, sea, and air borders. as if Nigeria had no Yet we do have border and security agents. Revenues generated from these activities end up in international coffers markets without there being any excise duty payments on the goods. Another self-inflicted pain is the increasing rate of raises in emoluments arising from annual, biennial, or triennial collective bargaining arrangements. Most companies spend between 35% and 46% of their total budget on human resources. 	Comment by Author: This sentence feels disconnected or unfinished.	Comment by Author: 
Conspiratorial actions, such as vandalism on product pipelines, theft of crude, and illegal bunkering, are daily occurrences. The vandals collaborate with security agents, insiders in the operating companies, conflict entrepreneurs within the oil-producing communities, and international conspirators to vandalize pipelines and steal crude oil, which ultimately finds its way to the global market. 
Besides the global economic meltdown, the challenges besetting the oil and gas sector include rapid changes in technology, unfettered borderless trades, heightened insecurity, multiple taxation, and outdated oil and gas laws. Contestations from the trade unions over rights and privileges, in some cases dictating how management rights should be exercised, add more stress. More than ever, these complex contestations put a lot of pressure on oil and gas operations, management, employees, and other stakeholders in the oil and gas sector in Nigeria. 
Because of the dollar- and import-driven economy, the naira’s gradual free fall and the fluctuating crude oil price became very serious, worsening the already severely challenged sector. The naira to US dollar exchange rate averaged ₦156 in 2012, ₦160 in 2013, ₦183 in 2014, ₦363 in 2019, and ₦440 in June 2020. In the last quarter of 2014, it spiraled to an all-time high of more than ₦500/dollar/$ in the black market, with an accompanying crude oil price slump that hovered between US$45 and US$57 per barrel. ThisAs at December 2021, the Naira had fallen to N575/$. For an import dependent country, this situation hadwould have a very negative effectconsequences on the oil and gas sector. The sector witnessed unprecedented shocks, which affected all the streams. For instance, upstream operators could not meet their production quota because of several aggravating factors, such as pipeline vandalism, crude theft, insecurity, and the escalating cost of production.
On the flip side, the downstream sector experienced severe shortages in the supply of petroleum products due to the oil majors’ inability to import premium motor spirit (PMS) or kerosene to supplement NNPC’s imports. The marketers gave the following reasons for this seeming failure:
The federal government owed the petroleum marketers subsidy claims amounting to several billionbillions of naira. 
Excruciating double-digit interest rates on bank loans made it impossible for the banks to offer marketers further loans to import petroleum products. 
Marketers were unable tocould not break even because of the naira’s progressive depreciation and the high cost of bringing in the products.
All theseEscalating and unstable Naira/$ parity
The petroleum marketers claimedwere unanimous in their convictions that thesethe factors enumerated above resulted in intermittent shortages of PMS and kerosene at gas stations. Therefore, the marketersthey recommended total deregulation of the industry’s downstream sector and doingurged the government to do away with the corruption-laden subsidy regime process. . 	Comment by Author: Author: Correct? Or who? Also, please cite a source here for this info and provide a ref in the ref list.	Comment by Author: Also for “these marketers” in the previous sentence. I assume they are the same ones?
For an import-dependent, monolithic, and dollar-driven economy, whose masses dependeddepend on kerosene for cooking and on, PMS for running generators during the frequent power outages, the political, social, and economic consequences of deregulating the downstream sector by the ruling People’s Democratic Party, especially in a year of presidential elections, were too grievous in 2014. Deregulation would have been tantamount to committing political suicide. However, in the middle of the COVID-19 pandemic, the government announced it would remove the petroleum products fuel subsidy and that market fundamentals would henceforth determine the pump prices.	Comment by Author: Author: Is this what you mean by “Doing so”?	Comment by Author: Yes
These challenges, coupled with other complex factors in the world’s oil politics— - the excruciating sanctions on Russia over Ukraine, the discovery and production of shale oil by the United States, the refusal of the member states of OPEC (Organization of the Petroleum Exporting Countries) to cut crude oil production in the face of an oil glut and sliding crude oil prices, sourcing for alternative cheap energy supplies by non-oil-producing countries and cutting down on crude oil importations by European countries, and the rebound of crude production by Iraq and Libya—, led to further untoward pressures and complications on the oil and gas sector in Nigeria. 
The consequences of all these highlighted challenges are, in one way or another, athat is, lack of funds, decaying infrastructure, agitation, and strife between social dialogue partners that should have been working together for improved productivity in one way or another have very impactful negative consequences on the oil and gas sector. 
Given these new harsh economic realities, and in a bid to cut competitive edge, attract and retain good-quality employees, achieve customer satisfaction, pay overhead costs, and sustain operations amid the uncertain stormy economic waters, global economic recession, oil glut, crashing crude oil prices, and the steep plunging of the naira against the dollar, companies were forced to develop and emplace survival strategies to stay afloat. Embedded in these survival strategies were bittersweet pills. 
To achieve strategic corporate goals, industry captains embarked on cost-saving measures. These measures involved the reordering of priorities, restructuring, and maximizing work efforts by concentrating on core business areas, mergers, acquisitions, and the total overhauling of processes, functions, and procedures. The restructuring processes across the value chain of Nigeria’s oil and gas sector resulted in huge divestments from the onshore environment by the multinationals. These repositioning strategies have resulted in galloping outsourcing of jobs and cuts in recurrent expenditures, leading to the adoption of “lean and mean” company structures. They have also compelled some companies to freeze wages, suspend the annual or biennial collective bargaining cycles, and downsize. However, a combination of these challenges and strategies can have fatal consequences for industrial relations practices and the country. These consequences include increased outsourcing, massive redundancies, workplace dysfunction, and strife between employee and employer representatives over collective bargaining, leading to escalating industrial actions and a saturated unemployment market. 
To rake in the much-needed funds, the Federal Government has at various times contemplated to remove the fuel subsidy regimes. For example, in the middle of the COVID-19 pandemic in 2020, the Federal Government, through the Group Managing Director of the NNPC, Mr. Mele Kyari, announced that it would remove the petroleum products fuel subsidy, and that market fundamentals would henceforth determine the pump prices (Bassey Udo, 2020). Again, in the aftermath of the upsurge of the COVID -19 new variant, OMICRON, the Federal Government through the Minister of Finance, Zainab Ahmed reiterated that by mid-2022, fuel subsidy should have been completely removed and in turn, the government will pay five thousand Naira to 40 million impoverished Nigerians to cushion the effect of the removal (NewsOnlineng, 2021).  
With these scenarios, collective bargaining tends to be taking the positioned to take a painful hit, and the workplace is becoming a fertile agar plate for workplace conflicts. Companies that were unable to adapt to these changes fast enough collapsed at a dizzying pace. With myriad organizational challenges, ongoing alignments, and realignments, the retrenched and aggrieved workers agitate for more enhanced severance benefits. Simultaneously, the union leaders engage in aggressive and bitter cyclical negotiations with employer representatives for enhanced pay and pension benefits. These have worsened dysfunction in the workplace.
The modern-day enterprise has a mix of human resource contracts and strategies. The first set of employees on the organization’s internal payroll system is usually referred to as payroll staff, or permanent staff. Employees in the second category may not have a permanent status, but they directly draw salaries from the organization’s payroll; they are called the direct contract hire. This group is usually made up of experienced or newly recruited employees who are older than the usually stated employment age brackets for starters and may or may not have designated slots on the organogram. At times, the age may fit into the frame of those who should be directly employed as payroll staff but have been recruited as contract staff as a cost curtailment measure. This set of employees is excluded from earning all the emoluments and benefits attached to regular staff. The payroll staff is usually unionized without any encumbrances.
The third category of workers is usually referred to as causal workers, temps, tempos, or temporary staff. This group works indirectly for the principal companies through designated third-party contractors. This category of workers goes through many hurdles to become unionized. Their pay structure is quite different from that of payroll staff and usually less attractive. 
The employment security of unionized workers is less hazardous than that of the nonunionized workers. Workers agitating for the redistribution of profits during their previous organizational efforts, emplacement of competitive welfare packages, and improvements in their wages understand that capitalists will not be willing to part with profits when confronted on an individual basis. They realize that the only way to get a piece of the organizational pie is to join forces by forming a trade union, which will enable them to collectively seek ways of improving their wages and status within the undertaking. 
Often, the establishment sees union agitationagitations for improved pay, friendlier policies, and inclusion in some strategic committees as overstepping the union’sworkers’ bounds and meddling in the company’s affairs. On the flip side, in greater perspective, the union sees management as uncaring capitalists that only want to maximize profits at the expense of their collective efforts. This attitude further pulls apart collective bargaining partners that should work for the good of the organization. This is where collective bargaining becomes a buffer and a resounding launch pad, allowing both employee and employer representatives to come together and collectively bargain according to pre-agreed terms. It also offers the workers and their employer the opportunity to use social dialogue toolkits to work towards finding a common ground. Employer, employee, and the organization itself would have a fair range of survival openings and options. 
For a collective bargaining platform to offer the best of options that would ensure the organization’s survival, the partners should strive to put the organization’s interest above their own section’s or constituents’ interests. This is necessary because the organization’s death will also signpost the death and (or) absence of jobs, more restrictive labor mobility, scrapping of several positions, increased unemployment, and the inability to guarantee employment security for unionized members. Collective bargaining in the oil and gas sector is enterprise based. It takes place at annual, biennial, or triennial intervals, in which each company engages in separate collective bargaining. The antitrust principle makes it criminal to obtain or discuss intercompany emoluments formally. It is one of the reasons it is tough to get data for comparative analysis and benchmarks. Still, practitioners can discreetly find a way around this. 
With the state of the industry in Nigeria, employee and employer representatives must begin to look beyond pie sharing only. They should be concerned about how the pie is baked. They should ensure that some pie is left over for challenging times: recession, economic downturn, oil glut, sliding crude prices, and so on. Employees and employers can only have a pie to share if the parties adopt a collaborative strategy that ensures that the organization is healthy enough to bake a pie big enough to share, with some left for other bona fide shareholders. Therefore, all stakeholders must strive to take a situational collective bargaining approach to survival of the organization. This adaptive experiential bargaining system is recommended for Nigeria because most other bargaining models are no longer adequate for modern-day practice. 
Sidney and Beatrice Webb, in their study of the cooperative movement in Great Britain, were said to have been acknowledged by various sources as the first to use the term ‘collective bargaining (Webb & Webb,bargaining’ in 1897).. Since then, many countries have adopted legislation to cover issues that can be commonly discussed within the collective bargaining framework and all other negotiations in the workplace. 
In its earliest form, collective bargaining covered very few line items, which were predominantly rudimentary and waged based and rudimentary. This could be termed the era of bread-without-butter bargaining. In this rudimentary phase, workers negotiated to have the essentials of life. They needed food for themselves and their family. The next part of the struggle was the bread-and-butter phase. The bargaining platform provided workers the opportunity to negotiate enhancements, which enabled them to have some butter spread on their bread. 
The third phase slightly moved beyond bread and butter, especially in the advanced world. Workers that had hitherto worked without rest days began to have shortened work hours, paid leave, a housing allowance, medical and insurance coverage, and so on. Having achieved this much, workers soon found out that a worker might have bread, butter, education, and enhanced wages but could go broke before the end of the month. This was because of policies that largely eroded their earning power. Therefore, workers began to use collective bargaining tools and other union platforms to challenge policies that would negatively affect their salaries and, by extension, their quality of life. Depending on values and ideologies, unions in developed, developing, and underdevelopedunderdeveloping countries  trade unions across the globe have continued to use the collective bargaining platforms to cover more spectra of interests and needs as juxtaposed with their priorities. 	Comment by Author: Author: although scholars disagree about the definitions of these categories (e.g., the World Bank no longer uses them), I suggest they can be used here because the UN still uses them for statistical purposes.	Comment by Author: Changed
Over the years, unions have increased the scope of collective bargaining to include various bonuses: bonuses on turnover, first oil discovery bonus, end-of-year bonus, productivity bonus, Christmas bonus, 13th month bonus (annual wage supplement), and so on. There have also been pension enhancements; redundancy benefits; extended annual, sick, maternity, and paternity leave; homeownership schemes; education and furniture grants or allowances; enhanced housing allowances; healthcare for self, spouse, and children during service years and for self and spouse in retirement; safety and environment packages; recognition for union rights; appliances for work and home; and cost of living adjustment (COLA), which eases the consequences of a double-digit inflation index. 	Comment by Author: Author: OK to add? (Asking on behalf of the reader)	Comment by Author: OK
From management’s perspective, the bargaining process ensures that the management of workplace relationships is entrenched and respected. The areas of management rights have also grown in leaps and bounds. There are, for instance, aspects that deal with management of the enterprise; the use of performance evaluation systems for job motivation, training, and sanctions; promotion of staff and pay raises; on and off cycles and work schedules; standards and core values; the right to hire and fire; and determination of the projections of management, which management cannot share with the workers. To decrease the likelihood of disruption to production by union agitations, management ensures that a no-work–no-pay clause is inserted in any agreement signed with the unions. However, this is rarely implemented, as the unions see nonpayment of salaries after any industrial action as victimization. 	Comment by Author: Author: I inserted “bargaining.”. If this is incorrect, please explain what does “process” refer to here?	Comment by Author: OK
In Nigeria, management, in most instances, agrees to the payment of productivity bonuses to enhance productivity. However, there is an ongoing discussion on whether productivity bonuses should be paid as an on-the-job output in the organization’s overall production basket or given as an incentive to every industry employee. An unfolding concern is whether the payment of a productivity bonus improves productivity, since many companies pay these bonuses to workers across all bands, with less to show for it. The core operations staff are quick to argue that if these bonuses are paid to all staff, it does not reflect the value of actual performance relative to production output; therefore, it is not necessarily seen as an incentive for boosting production. They believe that the core operations staff remain the key staff in the line of production, whereas units like medical services, finance and accounts, and human resources are ancillary to the primary operations and, therefore, cannot be entitled to bonuses they did not participate in making. Whatever the impressions and outcomes of such bonuses and arguments, the gesture by management encourages employees to develop a commercial mindset, empathetic to organizational travails, and to act as business leaders in the enterprise at all times. 	Comment by Author: Little?	Comment by Author: Little OK
The Petroleum and Natural Gas Senior Staff Association of Nigeria (PENGASSAN) and the Nigeria Union of Petroleum and Natural Gas Workers (NUPENG), representing the unionized white- and blue-collar employees in the industry, respectively, like their counterparts all over the world, have used collective bargaining to achieve monumental enhancements in their welfare packages far beyond the bread-and-butter negotiations that still characterize the struggles to increase the minimum wage saga in the Civil Service. For instance, in reaction to the inefficiency of the power sector and the increase in the pump price of automotive gas oil (diesel), some branches of the union have succeeded in getting some companies to provide generators to their members as a bargaining item. This started with the provision of lower capacity generators, which incrementally improved over the years. Companies that are not buoyant enough agree to pay subsidized power-improvement allowances, since public utilities either do not exist or are grossly inadequate. This ensures that their employees can afford to provide energy to use their computers and the internet for work amid power outages, even when out of the office. Furthermore, employees need a minimum level of comfort to get enough rest and be fit for work the next day. The nation’s level of insecurity has imposed additional costs of hiring local vigilantes to ward off robbers, kidnappers, and unwanted guests at night. Workers also need to sink their boreholes, which would enable them to have potable water in their homes. To this effect, most companies have minimum subsidies that would assist in putting these facilities in place.	Comment by Author: Author: I’m not sure what this means. Please elaborate.	Comment by Author: I have inserted words in yellow for clarity
To discourage employers from retrenching, stringent demands and handsome handshake packages have been negotiated for redundancy payments for unionized employees. For those working in carbon-polluted environments, unions have ensured that companies comply with strict health, safety, and environmental best standards. In some instances, companies also pay hazard allowances. Over the years, unions tend to have toned down management prerogatives. 
In recent times, some branches of NUPENG have resorted to using collective bargaining to close wage gaps between the lower bands and their senior counterparts. In 2013, the branches of PENGASSAN and NUPENG in an oil and gas companythe Nigerian National Petroleum Corporation that operates in all of the sectors’ value chain, opted for a flat rate monetary rate increase across the board for all unionized staff of their organization. This was a sharp departure from the application of percentage increases on each grade level’s salary band. In other words, instead of using a 5% increase on the salary bands of all unionized staff, a specific amount was agreed to be paid to all unionized staff. The reasons for this are as follows:
· A percentage increase in each salary band continues to widen the gap between NUPENG and PENGASSAN, that is, between unionized staff and management.	Comment by Author: Author: is this addition correct?	Comment by Author: Yes and OK
· A 5% increase in each salary band would translate to different amounts.
· The flat rate on each salary band maintains equity of earnings, irrespective of whether one is a junior or senior staff.
Though the reasoning behind the union’s actions seemed plausible, I am of the conviction that collective bargaining should not be used to replace the company’s compensation philosophy. For example, in most oil and gas companies, it is more profitable and attractive to come into the employment of a company at the management level because of enhanced emoluments. In contrast, it is less attractive to be employed at the lower band of the ladder. It is not rocket science to know that the more the age of service in a particular organization, the higher one is on the ladder of service, the more the service years, experience, incremental promotions over the years, the more attractive the emoluments would have become. Using annual, biennial or triennial employee-employer negotiations to redress the lacunae in a company’s compensation philosophy could make the company go away with having an erroneous competitive edge. Therefore, were there is  not If there were defects Overall, collective bargaining serves as an effective communication tool for sustaining relationships in the enterprise. It is also an avenue for negotiating improved wages and all other issues bordering on an employment contract. The new face of collective bargaining also involves its use in the settlement of disputes arising in the interaction between employers and their employees. It is expected that the agreement reached after each bargaining cycle by the social dialogue partners is appropriately documented and implemented. 







Chapter 1. Collective Bargaining Defined 
Collective bargaining done in good faith should result in a mutually beneficial agreement that metamorphoses into enduring trust, confidence, relationship building, and partnerships between the social dialogue partners.	Comment by Author: Author: I changed “among” to “between” because relationships are between two or more people (in back-and-forth directions). 	Comment by Author: OK
International Labour Organization (ILO) Convention 154 (ILO, 1981) defines collective bargaining as all negotiations that take place between an employer, a group of employers, or one or more employer organizations on the one hand, and one or more worker organizations, on the other, for:
i. determining working conditions and terms of employment; and (or)
ii. regulating relations between employers or their organizations and a workersworker organization.
Article 8 of the convention also categorically states that “the measures taken with a view to promoting collective bargaining shall not be so conceived or applied as to hamper the freedom of collective bargaining.” This definition assumes that the negotiation process will involve a group representing the employees and another group representing the employer on the bargaining table. The representatives of the workers in the majority ofmost cases are elected union officials. On the other hand, the employers appoint their representatives, who they usually designate as management staff assigned to manage industrial relations in trust for the enterprise’s owners. 
Within the collective bargaining contextual framework, parties are encouraged not to do anything that could hinder, or by extension, to embark on any voyage that would hamper the freedom it was supposed to confer. The measures and principles underlying collective bargaining will not be so contrived by either party to jeopardize the joint efforts and interests of parties in the process of collective bargaining. 
Flowing fromFrom the ILO standpoint, collective bargaining has become an internationally acclaimed tool used as a legal instrument with which employers and management representatives manage the interactions that take place between the duo. It also encourages member states to emplace and sustain the principles of voluntarism, industrial democracy within available national conditions, which would help employers and the employees regulate their employment contractual terms. Collective bargaining should also spell out the following objectives:
· Determine the net worth of the employees’ inputs that support the company operations.
· Prescribe the rights of management and the union.
· Determine the principle that guides relationships between labor and management. 
· Prescribe the type of dialogue process to be in place for the management of labor–management relations in the enterprise.
· Determine the type of conflict management approaches to be used in resolving conflicts arising from employment contracts. 
· Guide the partners’ relationships during the agreement’s life span and until a new agreement is put in place. 
· Acknowledge that the engagement processes and the decisions reached during negotiations are expected to be devoid of unilateralism.
· Outline the grievance procedure. 
Guide the partners’ relationships during the life span of the agreement until a new agreement is in place.
The amended Nigerian Labour Decree No. 21 (Nigeria 1974, 1978) defines collective bargaining as “the process of arriving or attempting to arrive at a Collective Agreement.” Section 91 of the Labour Act defines a collective agreement as 
Anan agreement in writing regarding working conditions and terms of employment concluded between 
1. An organization of workers or an organization representing workers (or an association of such organizations) of the one part; and
2. An organization of employers or an organization representing employers (or an association of such organizations) of the other part. 
This definition tends to perceive collective bargaining as merely a process of reaching and documenting an agreement between employee and employer representatives. In an ideal setting, collective bargaining seems to be the pillars upon which the promotion of industrial democracy in the workplace rests.
Uvieghara (2001:388) sees collective bargaining as “the term applied to those arrangements under which wages and conditions of employment are settled by a bargain, in the form of an agreement made between employers or associations of employers and workers’ organizations”.
Embedded in this definition are the long-term interests of the Social Dialogue Partners (SDPs), that is, the government, employers, and trade unions, which should be fostered through the emplacement of workplace industrial democracy using consultations and discussions to reach bargaining agreements. In my view, Uvieghara offers partners a non-coercieve latitude, of beginning the process of bargaining with open minds, collaborative engagements in a friendly atmosphere, and with a preconceived notion of signing a ‘collective bargaining agreement’ at the end of the exercise.
Hameed (1970, 531-551) in the theory of collective bargaining, defines collective bargaining as a voluntary, private rulemaking, conflict resolution and decision-making process. This definition seemingly brought to the fore the following characteristics of collective bargaining as:
a voluntary processThomason (1984, p. ??) defines collective bargaining as 
a method of resolving conflicts, which is characterized by its involvement of at least two opposed parties who have a different (even opposed) interest in the outcomes of decisions, but who come together voluntarily to determine matters of common concern.
In Thomason’s view, collective bargaining is a voluntary process and a tool for resolving conflicts between parties with opposing viewpoints or interests. However, irrespective of the opposing views, the parties collaborate to determine matters of common concern.
i. Allan Flanders (1969, p. ??) defines collective bargaining as the “procedure by which wages and employment conditions of workers are regulated by the agreements between the workers’ representatives and their employers.” This definition tends to simplify the meaning and scope of collective bargaining. Flanders, in my opinion, hinged this definition on the procedures and agreements jointly put in place by the parties. It also reflects a process of regulating the activities
ii. privately driven
iii. governed by rules, regulations, and guidelines, 
iv. decision making process. 
My experience as a union leader and later as an industrial relations manager in the oil and gas industry, reveals that collective bargaining is a negotiation tool, bounded by signed procedural and substantive agreements based on the principles of voluntarism, joint problem-solving approach, guided by statutes, communiques, rules, precedents, regulations, etc. Besides, it has embedded in its principles, a conflict management mechanism, which if well utilized, should help negotiating partners navigate the rough edges of the negotiation process to a satisfactory and mutually desired outcome (s). 
Within the boundaries of these signed agreements binding collective bargaining partners, one should not be lost to the fact that the organizations already have their organizational manuals or corporate procedure guides and rules for carryng out their operations before the introduction of the union into the enterprise. For instance, no organization births with the union on day one of its existence. A company must have birthed with its management functions of planning, controlling, budgeting, staffing, supervising coordination, before union leaders from the national secretariat would come in to organize and unionize the newly recruited employees willing to join the union. Take for example, a billionaire setting up an enterprise would have the company operating organogram, operation manuals for grievance management, time management, health and safety manuals, time of resumption and closing, etcetera. Then shall follow advertisemnts for workers specifying their emoluments and  hiring of people skills would be pre-purchased, So the agreements signed are therefore, an offshoot of what management, the ILO, statutes, laws of the land had recommended to keep the engagements of dialogue partners in confined legal spaces and to keep conflicts to a minimal level. That is why in part, one cannot totally say that the master and the servant can be one and equal partner in an establishment. However, when on the collective bargaining table, they represent different constituencies with equal bargaining powers and should respect each other. Outside the collective bargaining table, everyone knows who the leader or ‘boss’ is.
From the outset, collective bargaining partners, that is, workers’ and employer’s representatives voluntarily sign a commitment agreement to negotiate in good faith and such document, which would act as the guiding bonds all through the process, should be simply couched, exhaustively written, unambiguous and made available to all the negotiating partners in the enterprise. The agreements help to set the tones and ground norms for the process. It will help to reduce tension and anxieties. Collective bargaining partners use the pre-negotiation commitment to negotiate in good faith to regulate the behaviors, activities and direct the open and off-the table bargaining between the representatives of the employees and their employers, which ultimately forms the basis for determining wages and employment conditions for workers.reaching agreements on wage enhancements and improved employment conditions for the workers. Therefore, the rule book should state the intents, nature, scope, periodicity, and objectives of their present and future bargaining endeavors to remove any form of opacity and ambiguity.
Hitherto before 1938, collective bargaining between employers and employees could be said not to be existent in Nigeria’s colonial era. What was very rampant then was using the muscle of the union strike actions to pressure establishments to accede to union demands. As an agro-based economy, the 1900s had developments in infrastructures to ferry goods from Nigeria hinterland to the ports for exports to foreign lands. As of then, the involvement of workers in collective endeavors was still rudimentary as contracts were still largely based on strict master-servant relationships. From 1914, the negative effects of the war on pricing and inflation led to civil disobedience by workers demanding for better wages. 
However, in 1938 the colonial government enacted the Trade Union Ordinance, which permitted unionisation of workers, emplaced code of conduct and administrative guidelines for negotiations between employees and employers in their undertakings. This could be said to have marked a watershed in the annals of Nigeria trade union practice. As of that year, there were three unions operating in Nigeria namely, the Nigerian Association of Civil Servants (NACS), The Nigerian Union of Teachers (NUT) and the Railway Workers Union, In 1941, the conciliation and arbitration Machinery was enacted to assist the parties to manage the disputes that might arise from their negotiations. To properly coordinate the spectrum of negotiation and activities of trade union practitioners, the department of labour was created in 1942 marked and in 1946, a department dedicated to union activities was established and experienced Trade Union Congress members from the United Kingdom were deployed to help organize and run the department. In 1943, the Wage Fixing and Registration Ordinance was also enacted, which empowered the Governor General upon the advice of the Wages Board to fix minimum wage requirements where collective bargaining did not take place or where wages were relatively low (Kilby 67, 490) 
In post-independent Nigeria, the Federal Ministry of Labour Report, (1962, 4) reported that there were 960,000 persons in wage employment. Out of these, less than 2% belonged to active trade union practice in the Civil Service, Public Corporations and European Establishments. Out of these numbers, 630,000 were employed by about ten or more establishments with another 300,000 employed in the private sector, family businesses, small-scaled enterprises, apprentices, and those in self-employment.  During this period, the local indigenous companies, which employed between ten to forty workers, usually less capital intensive most often have no access to collective bargaining tools that should have enhanced their welfare through negotiation. In contrast, the government and multinational employees who had unions and standardized continue to have improvements on their wages Characteristically, the institutional structure was such that while there were collective bargaining in the unionized sector, there were still free-enterprise units where people still negotiate their wages or jointly agreeing to do so. 
As a British colony, Nigeria, in the Annual Report of the Department of Labor 1954/55, Lagos (Nigeria 1955), recognized collective bargaining as an imperative in an industrial democracy. According to Kilby (1967, p. ??), quoting  Giving all the steps taken, the government’s pronouncement on the issue, “Government re-affirms its confidenceaffirmation in the1955 to support effectiveness of voluntary negotiation and, collective bargaining for the determination of wages.” This is an affirmation of the government of the day’s commitment to promoting the involvement of negotiating partners in ,a voluntary process to determine wages. It is also stating support for the long-term interest and commitment of the government towards the promotion of employers and trade unions in a symbiotic process of consultation and discussion—, which is the foundation of industrial democracy in the workplace (Kilby 1967, 491), cannot be said to be in doubt. 
The post-independence third national development plan of 1975–1980 also encouraged joint problem-solving by emplacing industrial self-government, collaboration between social dialogue partners in the workplace, and dispute resolution on the collective bargaining platform. However, where conflicts arose, they were encouraged to use neutral third parties.
 These enhancements were to ensure that workers practiced industrial democracy without encumbrances and participated actively in the nation’s economic and sociopolitical development. However, the government realizedIt is a fact of life that during bargaining and workplace interactionswhere two or three persons are gathered in the name of a productive venture, conflicts were likely tomust necessarily arise. Where this occurred, the government washad positioned itself to play the role of a neutral third party, using mediation orand conciliation, etc. If these resolution methods failed, the federal minister of Labour and Employment, who had the authority to intervene in such conflicts, would be at liberty to refer the disputants to the Industrial Arbitration Panel or the National Industrial Court of Nigeria. 
The political expediency and practice in place at a particular period largely determine the extent to which collective bargaining activities by the stakeholders can be applied. For instance, during the military era in Nigeria, the process and commitments made by the government towards collective bargaining in the workplace, as highlighted earlier, were abolished. The military junta proscribed any union perceived to be aligning with the agitation for the restoration of democracy. Freedom of association was restricted, and union leaders became the alumni of several prisons in Nigeria. After any proscription, the military junta usually set up task forces to manage the affairs of proscribed unions and stopped the remittance of check-off dues. Administrators, on a whim, arbitrarily fixed wages. These acts were increasingly accentuated as the military became entrenched in the political space. In contrast, in a democracy, the freedom to unionize, organize, and bargain should be inherently fluid and remain unfettered. 
Though so much gains have been made in the applications of collective bargaining principles to freedom to organize and unionize, improve and enhance workers’ welfare, the immediate post independence dichotomies, between the private and public sectors of the oil and gas industry is still seemingly pervasive. For example, the major oil and gas corporate organizations especially the multinational companies, the public corporations and civil service enjoy all the rights and privileges conferred on them by law. However, employees of most Nigerian indigenous companies are still largely struggling to get unionized, which is the foundation to access collective bargaining principles and privileges.  
Be it a conflict or emolument-enhancing tool, collective bargaining tends to ensure continuous negotiation and dialogue between employee and employer representatives to foster industrial harmony in the enterprise. It also encourages them to leave the domain of each other’s pre-negotiation positions to secure written agreements that cover the terms and conditions of employment. 
Whether selectively or wholly applied, collective bargaining involves some or all of the following:
· A negotiation takes place in the workplace between the representatives of the workers and those of the employer.
· The contents of procedural and substantive agreements are defined.	Comment by Author: Author: I apologize for using passive in my effort to make each point part of the process of collective bargaining (just a matter of parallelism).	Comment by Author: This is OK
· At least two parties with opposing needs, viewpoints, or interests take part.
· The rights of the bargaining parties are determined, and compensation-enhancing measures are applied. 
· Give-and-take negotiations may replace the old paradigm of entrenched positions.
· The process specifies the involvement of workers in an industrial democracy without encumbrances and, by extension, the active participation of workers in the economic and sociopolitical development of the nation.
· Procedures for regulating wages and conditions of employment are highlighted in the agreements reached between employee and employer representatives.
· The mode of communication between worker and employer representatives is clearly stipulated.
· The application of voluntarism in the practice of industrial democracy is encouraged.
· Conflict resolution through a joint problem-solving approach is highlighted.
· Arriving or attempting to arrive at a collective agreement between the union and management in the workplace is encouraged.
· Emolument-enhancing measures are introduced.
· The signing of an agreement between the parties is encouraged.
For these reasons stated above, and in accord with international standards, a few indigenous and multinational companies in the oil and gas industry continue to use collective bargaining as the guiding principle for undertakings in the sector in Nigeria. 
Such bargaining occurs between the representatives of the workers and those of the employer. The process covers procedural, substantive, and other negotiable items jointly agreed to by the parties for negotiation before the process commences.
 To successfully birth a collective bargaining process with a positive outcome, it is necessary to have the following in place:
· laws putting in placeLaws, guidelines and procedures to guarantee the freedom of association by the workers;
· a platform to bargain without coercion or encumbrances;
· union representatives elected or appointed by the majoritymost of the workers;
· a process that gives management representatives the authority to negotiate with the unions;
· the emplacement of clear communication lines;
· the recognition of union rights by management; and
· the recognition of management rights by the union.
In addition, 
· Partners should see each other as having equal powers on the negotiation table. Outside the table, the parties must recognize who is the designated leader, by statute, to manage the enterprise efficiently and effectively manage the enterprise for the good of all.
· The parties should approach collective bargaining with an open mind.
· The parties are encouraged to concentrate on mutual bargaining positions.
· Management should provide a friendly atmosphere for bargaining to take place.
· Cooperation is needed to achieve mutual and inclusive goals that would support the achievement of the business objectives.
· Areas of mutual benefit should be emphasized.
· The decision to bargain should be voluntary.
· During an emergency, pandemic, or force majeure, there should be a secure platform for virtual meetings of the social dialogue partners. 
Suppose social partners builtThe building and earned each other’s trust to ensuresustenance of industrial harmony in the workplace; this, which would foster consistent productivity should largely be dependent on the building and earning of mutual trust from each social dialogue partner. In that case, these partners are encouraged to strictly adhere to the rules and statutes guiding the collective bargaining process. When the parties sign the collective agreements, they should implement the contract’s terms to the letter and without delay. Whenever one of the parties cannot implement some components of the agreement, for whatever reason(s), the party that has constraints should call the attention of the other party to the challenges. Once this is acknowledged, the parties should reconvene for discussions on how best to resolve the issues.



Chapter 2. Rules, Regulations, and Statutes Guiding the Collective Bargaining Process
The absence of unbiasedly crafted laws, rules, and procedures in any organization is like an airplane without an operationsoperation manual. 
Rules and regulations guide the collective bargaining process. They take their roots from conventions, practices, communiqués, agreements, charters, statutes, and constitutions. Workers in different parts of the world are likely to differ in needs and interests, depending on their level of development, values, socioeconomic environment, and ideology. 
Workers in underdeveloped and developingpoorer countries are likely to be more inclined to use the collective bargaining process to press for employee rights to organize, for freedom of association, and for the freedom to engage in collective bargaining. They are also likely to use it to negotiate for wage increasesimprovements, which would enable them to have the basic necessities of life and employment security. Those in developed countriesricher climes, are more likely to use collective bargaining as a platform for seeking social justice; for addressing issues of gender inequality, the dignity of labor, and standard work; and for obtaining flexible work regimes, family support systems, increases in the real minimum wage, improved social and welfare safety nets, friendlier tax regimes, and a better life at retirement.
Employees’ freedom of association and their rights to organize and collectively bargain are enshrined in ILO Convention 87 (ILO, 1948) and Convention 98 (ILO, 1949). ILO Recommendation 91 (ILO, 1951) also urges member states to establish appropriate laws or regulations covering negotiating, concluding, revising, and renewing collective agreements or to be available to assist the parties in the negotiation, conclusion, revision, and renewal of collective agreements. ILO Recommendation 91 goes further to define collective agreements as ILO Recommendation 91 goes further to define collective agreements as all agreements in writing regarding working conditions and terms of employment concluded between an employer, a group of employers or one or more employers’ organizations, on the one hand, and one or more representative workers’ organizations, or, in the absence of such organizations, the representatives of the workers duly elected and authorized by them in accordance with national laws and regulations, on the other.
all agreements in writing regarding working conditions and terms of employment concluded between an employer, a group of employers or one or more employers’ organisations, on the one hand, and one or more representative workers’ organisations, or, in the absence of such organisations, the representatives of the workers duly elected and authorised by them in accordance with national laws and regulations, on the other.	Comment by Author: Author: revisions in this quote are based on the wording found here: https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT_ID:312429
 
Apart from the unions’ right to organize and bargain in an unencumbered manner, member states that have ratified and domiciled the ILO conventions should statutorily promote collective bargaining by enacting appropriate laws to support the framework. 
In line with international standards, government, employers, and representatives of employees form the tripod upon which industrial relations rest. On behalf of the federal government, the Ministry of Labour and Employment sets policies and monitors labor relations in the country. The minister’s office, the Industrial Arbitration Panel, and the National Industrial Court of Nigeria act as arbiters that intervene when there are conflicts between the partners in the tripod. The National Assembly, on its part, makes laws to promote social dialogue and industrial democracy in the country. 
Beyond laws that support workers’ rights to unionize, section 40 of the Nigeria Constitution (Federal Republic of Nigeria, 1999) goes further to reaffirm the inalienable right of any worker to join any union or association of choice:
Every person shall be entitled to assemble freely and associate with other persons, and in particular he may form or belong to any political party, trade union or any other association for the protection of his interests:
 Provided that the provisions of this section shall not derogate from the powers conferred by this Constitution on the Independent National Electoral Commission with respect to political parties to which that Commission does not accord recognition.
These are critical and laudable steps in the collective bargaining process. Worthy as this seems, there are some omnibus provisions in Nigeria’s Labour Act that are at variance with the partners’ principles of freedom to engage in collective bargaining without shackles. For instance, section 13 (1) of the Labour Act—Cap. 198, LFN, 1990, provides that 
Normal hours of work in any undertaking shall be those fixed 
(a) by mutual agreement; or 
(b) by collective bargaining within the organization or industry concerned; or
(c) by an industrial wages board (established by or under an enactment providing for the establishment of such boards) where there is no machinery for collective bargaining. 
However, sections 19 (1) and 19 (2) of the Trade Disputes Act, on the other hand, prohibit the grant of any wage increase without the approval of the minister (Nigeria, 2004b). The mere fact that the minister must consent to the wage increase literally means that the final authority to determine collective bargaining outcomes does not rest with the bargaining partners and, therefore, is against the spirit of ILO Convention 98 (ILO, 1949). It also seems that in practice, these provisions have only been strictly applicable to collective bargaining in the Civil Service and a few private organizations. Most private enterprises conduct their negotiations without the outcome being consented to by the minister before implementation.
Some sections of the Trade Disputes Act (Nigeria, 2004b), 1976 and 2004 as amended seem to contravene ILO Convention 87 (ILO, 1948) and Convention 98 (ILO, 1949) directly. Article 2 of Convention 87 states explicitly that employees and employers of all cadres shall have the right to join organizations of their choice. Section 11 of the Trade Unions Act (Nigeria, 1977) went beyond the intent of article 9 of Convention 87 to exclude workers in the Customs and Excise Department, the Nigerian Security Printing and Minting Company Limited, the Central Bank of Nigeria, and the exterior Nigerian Telecommunications Limited, among others, from unionization. Other ouster clauses include staff designated as a projection of management. These categories of employees cannot establish or join any union of their choice, as contained in section 3 (3) of the Trade Unions Act. Workers in the education sector and government parastatals voluntarily contract into unions at a very senior level.However, there seems to be a better latitude for workers in the education sector and government agencies who are free to voluntarily join the unions at a very senior level. For example, in the educational sector, Professors and very senior academic and non-academic workers are members of their respective unions. The same thing across the government parastatals. In contrast, certain categories of staff, for example, some secrtraies, Human Resources Staff, Special Assistants to some Top Management Staff are not permitted to take active parts in trade union practice. In the NNPC, all the senior staff on SS1 cader are not unionized and all efforts to get them unionised had failed in the past.  	Comment by Author: Author: Should this be the Trade Unions Act, which the rest of the paragraph discusses?
SomeThese cadres of employees in the oil and gas industry are designated as management projections and cannot participate in union activities. In this industry, management projections and others in the management bracket do not participate in union activities. Neither can they participate or take part in any industrial actions. The good in it is that for a country that runs on a monolithic economic system, this ensures that the nation’s economy does not grind to a halt when workers are on strike. However, to no small extent, this has not proved advantageous in the disruption of work during industrial actions in the downstream sector. The September 16, 2014, pension strike by both the Petroleum and Natural Gas Senior Staff Association of Nigeria and the Nigeria Union of Petroleum and Natural Gas Workers, over the Pension Commission’s threat to withdraw the license of the Nigerian National Petroleum Corporation’s closed pension administration, witnessed the majority of those ousted by law from unionism obeying the stay-at-home order. This sympathy strike by nonunionized staff clearly shows that irrespective of worker stratification, when it comes to the preservation and convergence of interests that are perceived to be for the common good of all, even management staff would indirectly participate in any industrial action. No coercion by any agency of government can stop them. The overall success of a particular strike involving all employees depends on the nature of the issues in contention and their relevance to all the segments of employees in an enterprise. 
Other clashes in areas that have test collective bargaining interests between the unions and the management of Nigeria’s oil and gas sector are possible. One is in the issuearea of declaring redundancies in the industry. Under section 20 (3) of the Labour Act, the definition of redundancy is “an involuntary and permanent loss of employment caused by an excess of manpower.” The determination of what constitutes excess workforce is an exclusive preserve of management and, therefore, subject to subjectivity and abuse by the same administration that is responsible for the recruitment process. So, if a company has been diligent in managing its human resources, an excess in workforce should not arise except during sudden unforeseen circumstances, such as a force majeure or a pandemic. In such a case, the unions strongly believe that management should hold consultations and reach agreements before taking any action that would affect a large number of their members. Section 20 (1) (a) stipulates that “the employer shall inform the trade union or workers’ representative concerned of the reasons for and the extent of the anticipated redundancy.” Anticipating a thing makes it a futuristic endeavor, allowing both parties time to have and conclude a dialogue before redundancy occurs. Unfortunately, the union leaders are usually unaware of the redundancy exercise until the letters are almost on the verge of being distributed to those affected. The drawback of this clause is that the mode of management’s conveying the process to the union is not clearly spelled out; nor is a time frame for such disclosure stated. Thus, management could verbally inform the union of its intent less than 24 hours before the redundancy exercise proceeds. 
The principle of “last in, first out,” spelled out in section 20 (1) (b), “shall be adopted… subject to all factors of relative merit, including skill, ability and reliability.” Again, it is only management that determines the parameters to use. The ability and disability clauses have made it easier for management to disengage union leaders at will in some organizations. Although section 20 (1) (c) of the Labour Act directs the employer to use its “best endeavors to negotiate redundancy payments to any discharged workers who are not protected by regulations made under subsection (2) of this section,” most employers would have paid what they thought was ideal into the disengaged workers’ account before commencing discussions. The Labour Act on redundancy permits employers to merely inform the union of any impending redundancy. However, as noted above, the law encourages management to use its best endeavors to negotiate a redundancy package in the same breath. It does not stipulate whether the negotiation should be with the employee representatives or directly with the disengaged employees. This is also likely to be interpreted to mean that only employees not captured by any collective bargaining agreement should have the privilege of embarking on any negotiation (for a sample of a collective bargaining agreement see Appendix A). This clause also presupposes that management is under no obligation to impose a time limit on the consultation on redundancy. There are examples of management informing the union leaders on a Friday while the letters were ready for distribution on a Monday. That cannot be said to be fair. And it cannot have been the intention of the crafters of the law. The only way to ensure equity and justice for all stakeholders is to review this clause, and the unions should not wait for management to kick-start the review process.
The face of the oil and gas industry in Nigeria has changed for the worse in the past 5 years. Nigeria’s quota of oil production was 3 million barrels per day in 2011, but the sector was barely able to produce 2.3 million barrels per operating day at that time. From 2015, production fell below 1.5 million barrels per day because of the vandalism of petroleum pipelines, increases in the theft of crude, and sabotage by the militants operating in the Niger Delta region under the guise of protesting the underdevelopment of the delta and seeking greater control of the resources in the oil-producing area. These conditions have led to an astronomical rise in the operating expenditures of the oil and gas companies. 
To worsen the sector’s woes, the pre-COVID-19 crude oil price nose-dived in January 2015. It went below US$50 per barrel until it hit a negative number. Before then, there was a steady decline in imports from Nigeria’s trading partners. The big companies started divesting from Nigeria’s oil and gas industry more than 5 years ago. They virtually abandoned the shallow waters for more in-depth sea exploration to avoid interfacing with communities, militants, and vandals. Although the divestments were blamed on a hostile socioeconomic environment, one of the hidden reasons behind the divestments has been the unions’ incessant use of coercive tools in matters relating to expatriate quota, promotion, and enhanced special severance packages, which had hitherto been seen as management prerogatives. Other reasons include very attractiveunattractive tax and royalty incentives. The divestments, massive unemployment, falling crude oil prices, heightened insecurity, increased cost of doing business, and harsh economic environment are not reasonable or favorable pre-bargaining indices and worry all the stakeholders.	Comment by Author: Author: change OK? “Big Gates” is a rapper. And it is also slang for “prison”	Comment by Author: OK. Please change to Big Gates
By the look of things, the sector in the post-COVID-19 era will needshall require business-oriented union leaders with good emotional intelligence skills (Goleman, 1969, 1995, 1996), who canto understand that partners should display deep empathy across the divide in moments of need. Unions and management should not just be undertakers in superintending and haggling over redundancy packages as spiritual leaders do the deadand disapperaring jobs. They should be doing everything legally possible to save workers’ jobs. Modern-day unionism, especially in the immediate post-COVID-19 era, should endeavor to use a combination of tools that can build confidence in employers, attract new investors, and give hope to workers at all times. Therefore, the oil and gas unions may wish to change their modus operandi of using industrial actions in an effort to resolve issues at the slightest provocation. At the same time, management must go back to the drawing board and seek ways of engaging the unions to reduce strife in the already dysfunctional sector. It is in the interest of industrial relations practitioners to evolve other confidence-building strategies that would help stabilize the industry. If not, both partners will wake up to a very harsh reality by the time the political topsy-turvy in the country takes its toll on the sector about 5 years from now. 	Comment by Author: Author: when speaking of the future, we should reserve “shall” for first person. In laws, etc., “shall” is more like a command, so we will retain “shall” there.	Comment by Author: Author: OK to insert these refs here?
To forestall further ouster clauses that seem inimical to the freedom of labor organizations and to prevent job disruptions that do no good for the industry, the unions must walk the extra mile by lobbying the legislative arm of government to emplace law reforms that will, in practice, protect the workers from the vagaries of modern-day changes in the workplace. This is one of the reasons for charging and collecting check-off dues. Otherwise, the issue of redundancy will continue to be a significant source of contestation. Second, unless there are enabling laws that support and attract investments, the multinational oil corporations will continue to divest from the country and move into areas that would grow their business models.
A closer look at the ILO international standards on labor–management relations at the enterprise level has brought to the fore the need for cooperation at the level of the undertaking. Steps to ensure cooperation at this level have been recommended, as have been measures to provide consultation and collaboration between employers and workers on all issues. Such changes need to be facilitated through voluntary agreements between the parties. 
Irrespective of the drawbacks of the present collective bargaining system, the employees and employers in Nigeria’s oil and gas industry have done well within the scope of the self-inflicted political and harsh socioeconomic realities. However, they could do better in the use of collective bargaining as a relationship management tool, instead of seeing it as a tool for improving only their financial benefits in the challenging years ahead.




Chapter 3. Nature of Collective Bargaining 
A structure without foundation is like a sail without a boom. 
From the definitions of collective bargaining, its nature seems to be fundamentally hinged on the following:
Collective bargaining involves at least two parties
Collective bargaining is a joint platform with a minimum of two parties. The parties should meet voluntarily and at specified regular intervals for consultation, collaboration, and negotiation on matters of mutual benefit or, to resolve ongoing conflict(s) or anticipated conflict(s), with the sole aim of reaching a voluntary written agreement.
Collective bargaining is voluntary
Collective bargaining is driven by voluntarism cooperation, sacrifice, collaboration, and compromise to arrive at a mutually beneficial agreement. From the outset, parties freely opt to bargain according to guidelines they have agreed to. For example, the respective parties would agree before negotiation to abstain from the arbitrary use of their constituent powers during negotiation. They must, and also commit not do anything that would seemingly reflect elements of coercion. 
Collective bargaining deals with conflicting interests
Employee and employer representatives usually come to the table with opposing viewpoints, positions, interests, and needs; such conflicts should be resolved through the use ofusing middle-of-the-road options. This consideration ensures that both parties leave the negotiation table happier and aliveleave the table without scars to bargain another day. 
Collective bargaining involves collective action
In despairing moments at negotiation, parties must see beyond their immediate constituencies to accommodate the other party’s views for the common good of the organization. The parties’ needs and interests should be moderated in such a way to ensure that the survival of the organization is their prime focus throughout negotiation. Achieving this requires the collective action of the bargainers. An example of this collective action was displayed during the collective bargaining of the Nigerian National Petroleum Corporation (NNPC) in 2011. The negotiation was heading for a deadlock when the house resolved to constitute a smaller committee that would look into the areas of disagreement. The committee was made up of representatives from management, from the Petroleum and Natural Gas Senior Staff Association of Nigeria, and from the Nigeria Union of Petroleum and Natural Gas Workers (NUPENG). While other negotiating council members were on recess and engaging in informal consultations in caucuses, the committee worked tirelessly for the next 24 hours, night inclusive. The guiding motivation was that the committee members saw themselves foremost as members of the same family working for the good of the organization. They examined the interests and needs of both the unions and management without losing focus on the organization’s survival as a whole. By the wee hours of the following day, the committee had put together options and alternatives to consider at the plenary session at 9 a.m. When the plenary resumed, the committee presented its report, and the negotiating council adopted it as a working paper. This helped break the deadlock and moved the process towards a win–win outcome and an agreement. 
Collective bargaining encourages and promotes the practice of industrial democracy
One of the hallmarks of collective bargaining is the promotion and sustenance of industrial democracy. Industrial democracy gives workers the ability to freely organize themselves into employee associations or unions, elect their leaders without the influence of employers, choose what they want in terms of welfare packages, and determine their future within the ambit of the agreement reached with their employers. For this to happen, employers should recognize the unions’ rights to freely elect the representatives that will negotiate on behalf of their members. 
Collective bargaining discourages remaining in the domain of pre-negotiation positions
The parties in a bargaining session come into negotiation with high expectations. The employer may either come with too low an offer or not even have an offer at the beginning of a negotiation. The unions, on the other hand, usually come to the negotiation table with too high expectations. In most cases, the unions do not trust that employer representatives will reveal the whole mandate offered. In some instances, even when management has given its all, the unions accuse their company management of not exhausting the full mandate it got from the board. This distrust leads to some hardening of positions at the beginning of the negotiation, until much later, when a deadlock becomes imminent. 
Collective bargaining enables active participation in the development of organizationsbargaining partners to envision the future, act and save the enterprise from imminent collapse
The belief held by most bargainers that collective bargaining must lead to enhancements in emoluments is not in all cases correct. As a rule, collective bargaining must focus on competitiveness, organizational growth, sustainability, and affordability. The company’s bottom line should dictate enhancements in salaries and benefits. Affordability, which is the ability to pay, and the agreement’s sustainability reached on the negotiation table, should not be lost on bargaining partners. Otherwise, the organization may face imminent collapse, and the outcome would jeopardize employment security.
In the past few years, the oil and gas sector witnessed some examples that may help us understand why it is necessary to accommodate each other for the organization’s overall good and to work for the employment security of workers. In 2003, an oil servicing company based in Port Harcourt suddenly woke up to the harsh realities that its wage bill outstripped its revenue profile and that the company was already in the intensive care unit instead of always seeking enhanced redundancy benefits. As the President of PENGASSAN in 2003, one of my first emergency assignments was to intervene in the case of an oil servicing company based in Port Harcourt that was on strike over internal collective bargaining issues that went Awry. One of the companies that had woken to the harsh realities that their wage bill was gradually outstripping their revenue profile was Transocean, which had four of its mobile offshore drilling units in Nigeria shut down, due to a strike that began on April 16, 2003. One of the complexities that played out before the strike was that the branch unions of NUPENG and PENGASSAN were so powerful that it was difficult for management to call for a round table discussions on how to stem the tide of escalating costs. The situation in Transocean was so bad that the company was already way above the competitive edge of its comparators and Transocean elsewhere outside Nigeria. In one of our engagement strategies with the company management and unknown to the branch unions who were still on high horses, the body language was such that, the home office agreed to carry out a clean surgical operation of the company by shutting down the Nigerian office, paying off all the workers and starting the wage bill on a mean, lean and clean slate for the workers that would be reengaged. It was some management’s representatives’ view then that if Transocean must survive over a long-term period, it has to embark on a radical surgery to get off in the intensive care unit that was  in dire need of an economic lifeline. The major reason the company was gasping for breath was the recklessness with which the collective bargaining tool was ingeniously applied. For instance, oneIt is instructive to note that way back to 2003, most of the company’scompanies’ distress elements was the negotiated compulsory award of between 10 % to 18% cost of living adjustment (COLA) payable to all employees eachevery January. The implication of the application of COLA on January 11st of every new year was that all the employees would earn 18% and upfront before adding their base pay. Added to that was a minimum of 5% to 7.5% performance evaluation raise. Some could have up to 10%, while those on promotion earnedcoud earn about 12%. This systemThese percentage increases compounded the salary base before adding the merit ratings and other annual bargaining elements. The system alsoAdding COLA in particular to the earnings  had a negative and huge impact when it came toon pension and redundancy payouts. Unions enjoyed the ovation and popularity of being the greatest bargainers of their time. The companycompany’s management also enjoyed the uncommon generosity and beneficial outcomeoutcomes of the collective bargaining process because any increase in the unionized staff’s salaries was also applied to that of the management cadre. Unbeknownst to them, the hemorrhaging pipe, if not methodically plugged, would make the company go into a financial coma and imminent death. 
The salaries and benefits grew at an average of about 50% per annumevery two years, while the company expanded its bottom line by less than 10%.25% profit margin over the same period. Redundancy and pension benefits grew exponentially. A proactive union leadership would have realized early enough that they were already walking most of their members out of the company into the unemployment market. Management would also have known that they were also walking into an economic booby trap that would consume both workers and management like it finally did in Transocean.
Rather than facing the harsh reality andWhen our Central Working Committee got the Transocean management to sit down to talk to the issues at stake, the matter had become too complicated. From those of us at the National Secretariat, we could see bruises after the battle, but instead of facing the harsh reality, facts on the ground and working hard to save jobs and collectively redesign a sustainability path that would enable the company to stay afloat, the unions insisted that not a jot of their emoluments be reducedrenegotiated. Of course, the company collapsed under the heavy burden of recurrent expenditures. The company was, after that, bought by another business entity.. Since the new company was unwilling to take over such huge recurrent expenditures, all the employees were placed on redundancy and paid off, and then they  reapplied to work for the new company. Of course, many of the union leaders were not reabsorbed. Reabsorbed placementsThose reabsorbed were on the basis of merit, new low salary scales and emoluments. 
In this unfortunate incident, the company collapsed for the following reasons:
The exit package for exiting workers, which was jointly arrived at by the National Secretariat, Local Branch Unions and the Management was very attractive. We had envisaged the possibilities of a massive lay-off of the entire workforce, which were later terminated, and a new company formed. When this was to happen, our advice from the National Secretariat to the branch officials was not to sign for, nor collect any termination letter but an automatic roll over of jobs letter in the new company. Unfortunately, management had played a trick on the workers with a very attractive exit package that was too good to resist. It also had made it clear that all workers would be laid off and reengaged in the new company. Believing that they cannot be dispensed with, the branch unions leveraged on the promise of management, signed the termination letters, collected their cheques and waited for new letters of engagement that never was.  In this unfortunate incident, the company collapsed for the following reasons:
· The union officials played to the gallery with a populism agenda and
· The union and management representatives that negotiated their packages over the years did not have the ability to envision the future and act accordingly. 
· The union representatives and the company management lacked a commercial mindset, which would have made them realize that a company could never survive a self-imposed Malthusian trap and catastrophe in which employee salaries grew geometrically at about 50% per annum.every other year. In comparison, the company grew its bottom line arithmetically at an average of less than 1025% during the same period. 
· Union representatives saw collective bargaining as an instrument for profit sharing and an alternative to a fair compensation philosophy. 
· Union and management representatives did not develop a mindset that would enable them to see the company as theirs. They had entrenched an entitlement mentality in the system, which both parties enjoyed. 	Comment by Author: Author: change OK?	Comment by Author: OK
· Management, on the other hand, lost the prerogative of running the organization to the unions. 
· Management forgot the fiduciary responsibilities they owed their shareholders. 
· Leadership failure on the sides of the unions and management was the reason Transocean ran into that failed state.
The hard lesson here is that when employees and their representatives, out of self-centeredness, action, or inaction, refuse to protect the company’s anatomy and physiology, the company will not stay strong enough to continuously avail them the much-needed financial rewards for their work efforts. 
In 2008, another oil company facing similar difficult times found that itsLike our 2003 experience, the NNPC was also facing difficult pension times in 2008. Then I had been promoted out of the union ranks and now in the Employee Relations section of the Human Resources in the company. Employee Relations had done a scenario analysis of the 2004 Pension Act and found that the NNPC pension plan was heading for an imminent collapse. Some of the reasons for the imminent collapse were as follows:	Comment by Author: Author: please cite a source here for this story and provide a ref in the ref list (unless it’s from your own knowledge).
· Pension deductions were based on total emoluments instead of the base pay.
· The COLA had a spiraling and compounding effect on the pension basket at payout. 
· Pension Act 2004 had stipulated the sunsetting of the defined benefit scheme, which the NNPC was still running in favor of the contributory scheme. 
Management wanted a radical redesign of the pension scheme, which was then hinged on the defined benefits scheme, and broughtbring it in line with the 2004 contributory Pension Reform Act (Nigeria, 2004a).. The unions vehemently resisted the change and were uncooperative for severalthe following reasons:
· The oil price was at about US$147 per barrel and, therefore, saw no reason to plead inability to pay pensions at whatever amount.
· They felt that the company had a bottomless vault that would never go empty.
· They were afraid of members’ reaction, which could lead to their impeachment.
· They did not want to be seen as having left a legacy of reducing members’ total earnable income during their tenure.
· They felt that the company had a bottomless vault that would never go empty.
· The oil price was at about US$147 per barrel and, therefore, there was no reason to plead inability to pay pensions.
· They were afraid of members’ reactions, which could lead to impeachment
The disagreement draggedlingered on for almost 3 years. By 2011, the funding gap had grown to about ₦350 billion. TheThis funding gap hashad already breached the pension laws, which stipulated that funding gaps shouldmust be bridged within 90 days. The pension scheme was heading for imminent collapse, and it was almost becoming too late to salvage the situation. At this stage, it dawned on the union leadership that if nothing were done, their members were likely to retire without a pension basket to draw from. This exigency and the new reality forced both the unions and management to remove the COLA that compounded salaries and pension benefits. On its part, the company took some steps to eliminate the funding gap, agreed to adequately fund the scheme on the same terms by paying some lump sums at agreed intervals into the funding pool. The company also and transferred some properties to the pension fund. The company took these steps to eliminate the funding gap. boost its assets base. These, with other measures taken, hugely reduced the company’s pension funding gap. The company hoped that the restored workers’ pensions would in the future remain sustainable. 	Comment by Author: I feel that this sentence is unnecessary, or needs to be tied in with the succeeding sentence in the sense that these steps were taken in an attempt to eliminate the gap, and were at least successful in hugely reducing it (if not eliminating it altogether).	Comment by Author: Kindly do use your expertise to guide the process
Collective bargaining encourages mutual respect 
During bargaining, employee and employer representatives are encouraged to set ground rules that would enable participants in negotiation to respect the process and the other bargaining partners. They should be ready to consult and discuss. They should adopt civility instead of using arm twisting, threats, and coercion. In times of despair during the bargaining process, parties must realize that the dialogue process can sometimes be tortuous. At such difficult times, parties must respect the rules of engagement set out in the procedural agreements, which from the outset should include the recognition of union and management rights, representational arrangements, definition of the subjects of substantive bargaining, and redundancy clauses. 	Comment by Author: Author: I deleted “etc.” here because “include” includes the notion of “etc.”	Comment by Author: OK
Parties in collective bargaining should understand that those calling the shots are the principals and constituents, which in most cases, are outside the collective bargaining table. For instance, the commander-in-chief of any country who issues the military’s last orders to act is not usually on the war front. Similarly,,, the branch chairchairperson that leads the negotiation on the union side and the industrial relations or human resources manager on the other side need emotional intelligence skills, tact, and diplomacy to navigate the rough stretches of the collective bargaining process without unnecessarily ruffling feathers. Where feathers have tomust be ruffled, parties should be hard on the issues and not on themselves. Being hard on each other on the negotiation table does not help in the early resolution of issues. Being kind to each other does not necessarily mean “selling-out,” either. Bargaining partners must learn how to balance the act in their interactions with each other. For instance, officials of the oil and gas unions at the enterprise level are the organization’s staff. They only serve in those official union capacities for a period, after which they will be integrated back to the shop floor to continue with their primary assignments. During the service period, be it in the union or on the management side, what should guide their actions is respect for the rule of law and the dignity of labor. 
Parties in a negotiation should refrain from using words that would set them apart. Using abusive or uncomplimentary remarks makes opposing parties rigid and positional. A union leader who showed no regard for organizational ethos during union service cannot freely return to serve under that same company management. One can display toughness without being outright abusive. Some union officials tend to be carried away by the populist agenda and forget that service time in their different capacities is but transient. One can be an efficient and effective union leader without using indecent language. Some ex-union leaders who achieved so much for their constituents, including strikes when necessary, are still held in high esteem by their respective organizations. Principled bargaining by a party should not be taken for granted or interpreted as an act of cowardice. Management knows the grandstanding union leaders who hold rigid positions for selfish reasons; management also knows union leaders who bargain by pursuing the principles of fairness and justice on behalf of their members. That is why NNPC, Saipem Contracting, Mobil Producing Nigeria Unlimited, Total E&P Nigeria Ltd., Nigerian Agip Oil Company, and a host of others have given management positions of authority to some union leaders after their tenure.
Management representatives should also note that while they are on the bargaining table, they should drop the “big boss” toga at the door. They should accord the respect due to the union leaders as leaders of the workers and treat them as equals on the bargaining table. After the negotiation ends and the agreement is signed, the ascribed role of the individuals involved determines who calls the shots and where the power resides outside the bargaining furnace. 
The leader of each team should be respected and not derided. When one side notices disaffection or discord in the opposing side’s camp, there is the possibility of latching on to this flaw to score cheap bargaining points. On occasion, intra-team outbursts have become noticeable in plenary. Unions, at some point, may even go to the extent of changing leadership while the negotiation is ongoing. These are signs of power plays, ego trips, distrust, and lack of team cohesion.
Collective bargaining is a statutory instrument for the settlement of workplace conflicts
An organization may be fraught with conflicts. The conflicts could be due to the opposing interests or intents of the various segments of the organization. In trying to bring all the actors in a dispute together for the organization’s overall benefit, both parties usually evolve an acceptable process to search for a solution to their challenges. Collective bargaining, for example, is a veritable tool in industrial relations practice. It enables divergent interests to converge for the maintenance and sustenance of a peaceful and harmonious industrial relations environment. This process brings together opposing parties and viewpoints, encourages discussions on the issues, and in the end, encourages a win–win outcome. If the process is efficiently managed, it allows for all the actors to save face, and it promotes an intertwining relationship, knitted in trust and openness, to achieve excellent benefits for both employee and employer. Article 6 of ILO Convention 82 (ILO, 1947) states that “employers and workers shall be encouraged to avoid disputes, and if they arise to reach fair settlements employing conciliation.” It went further to specify the need for consultation in line with the rules of engagement and the need for both parties to allow the settlement of such disputes through the approved state machinery of conciliation (section 2). Such disputes are expected to go through a process of investigation and resolution in a fair manner (section 3). This may account for why the grievance procedure is embedded in a collective agreement, which in essence guides employers and employees in the management of conflicts arising from employment relationships.	Comment by Author: Author: Ok to add?	Comment by Author: OK
The grievance procedure states the types and nature of the grievances explicitly. They may be personal or group in nature. When an employer breaches any aspect of the codes of ethics in the workplace, and an observation letter was written to that individual, whether the person is a union official or not, that letter must be personally responded to in line with corporate guidelines. The culture of turning in personal memos for a collective union response does not promote an ideal workplace culture in disciplinary matters. 
Collective bargaining involves the use of negotiation
Employee and employer representatives come to the negotiation table with different mandates. The mandate of the unions is usually on the high side. Since both parties cannot get out the door with the negotiating baggage they came in with, they must negotiate among themselves to get the best out of the process at the commencement of negotiation. Negotiation is not just a one-way or one-off happening. It is recurrent and precedential. The collective agreement reached after each negotiating cycle has a life span. It also has a time frame for renewal. The time frame could be annually or biennially. 
Negotiation is the art of engaging another party to get what is wantedone needs from another party or person, in exchange for something that the other party has or also needs from us, which ordinarily both parties have no means of getting when standing alone. Some of the critical elements of negotiation that must be documented in an agreement are when the life cycle of agreement exists, the wage reopening clause where and when necessary, all aspects of redundancy, and pensionable issues. At the end of negotiations, parties are encouraged to commit the outcomes to written agreements, and such an agreement must be jointly signed. Having reached a deal, the social partners-in-negotiation should ensure that they adhere to the terms of the signed contract to build trust, which should lead to industrial harmony.	Comment by Author: What is wanted in exchange for something that the other party wants, rather than has?
Collective bargaining encourages industrial harmony in the workplace
At the infancy of industrial relations development, collective bargaining was hardly used except as a means of regulating wages and working conditions. Subsequently, it came to be employed in many great industrialized countries. It has promoted a simultaneous reconciling of the interests of the employers and the workers. This ensures that workers are carried along in decision-making processes through their elected or appointed representatives. It also ensures the provision of a congenial atmosphere for the practice of industrial democracy, advancing social progress, and promoting constructive labor–management relations. It affords employers and workers an opportunity to resolve issues of wages and conflicts democratically, without coercion. Collective bargaining encourages parties involved in negotiations to resolve workplace challenges without using walkouts or, lockouts, strikes or other forms of industrial actions to force the other party to accede to demands. 
A closer look at the ILO’s international standardstandards on labor–management relations at the enterprise level, has brought to the fore, the need for cooperation synergy and using compromise approaches  at the level of the undertaking (undertakings in the oil and gas industry in Nigeria, 1974, 1978). The review has recommended. Some of the ILO standards include encouraging the bargaining partners to take steps to ensuretowards continuous collaboration at this level. It has also recommended measures to provide, consultation and collaboration cooperation between employers and workers on all issues, to be facilitated through the reaching of voluntary agreements between the parties. Someon all issues. Besides, some of the critical considerations in any labor–management collective bargaining agreement are conflict resolution clauses and a feedback mechanismmechanisms for post-collective bargaining monitoring checks.and evaluations. These would help keep both parties within defined boundaries and would, serve as early warning signs and spell out the steps for mitigationmitigations. If done, theymethodically followed, the steps would foster industrial harmony in the workplace.	Comment by Author: Author: correct? If not, please replace.
Collective bargaining has broadened its scope in modern Nigeria 	Comment by Author: Author: addition OK? A sentence was needed (to match all the other headings in this chapter)	Comment by Author: OK
When first introduced, collective bargaining covered a minute number of items, among which wages were generally predominant. However, since then, the scope has rapidly expanded to cover matters such as various bonuses, shorter working hours, more extended annual leave, and better working conditions against multiple contingencies. 
This tendency for collective bargaining to cover more and more matters has been apparent in all countries with an industrialized market economy. The collaborative bargaining process represents the bridge of expressions between union representatives and management representatives. In Nigeria, the new threats of insurgency, kidnapping of oil and gas workers, destruction of oil and gas assets, banditry, and militancy have opened up new frontiers in agitations. These concerns include the following:
· Workers should live in city centers, where security is better. 
· Where living in city centers is not possible, management should provide buses with security escorts from homes to workplaces, airports, and major events or pay enhanced security allowances. 
· Enhanced transportation allowances would enable workers to purchase new cars.
· The employer should provide insurance coverage for families.
· Housing grants would enable employees to build their own houses.
Collective bargaining is a communication tool for ensuring effective labor–management relations
Awareness of the need to communicate effectively is the first step in improving communication skills in a rapidly changing society. The industrial relations manager should maintain an open-door policy allowing union officials to confer at any time. The communication spectrum should promote trust and allow for confidence building among stakeholders. The unions must trust the industrial relations manager to let them bring up issues for clarification. 
At one timeIn 2013, NUPENG Corporate Headquarters Chapter wanted to carry out an action based on a memo that was misinterpreted by the mailing clerk. The memo askedwas asking for management’s approval to secure the services of a transportation company to provide buses and drivers (service contract).) to the organization. This meant that the recruitment ofand paying drivers forto drive the buses would not be necessary. The dispatch clerk alerted the NUPENG chapter chairmanUnit Chairman that all the drivers in the corporation’s employmentcorporate headquarters, Abuja  would soon be sacked. The entire workplace became charged. But the union’s leadership reasoned that there was no way drivers would be penciled down for disengagement enmasse without the knowledge of the corporation’s employee relations managerEmployee Relations Manager, who incidentally was a former union leader. They also claimed that, with the open-door relationship with the manager, it would be unfair to carry out any immediate industrial action without reaching him first. So they gave the corporation management the benefit of the doubt. The union leaders reasoned that if the employee relations department knew about the disengagement plans, it would have invited the union for engagement. That was trust in action. On that note, the union leaders advised that their members should demobilize while they demobilized andmade consultations. They then came to ourmy office. (the employee relations office) for fact-finding. When they presented the item, the manager of employee relations I appreciated their trust and confidence. HeI told them that with the relationship they had built over the years, there was no way management would contemplate a severance of that magnitude without engaging the unions. While they were there, he contacted I made some phone calls to the general administration services General Administration Services in charge of transportation that had originated the memo. The right and the true story emerged, and the union. The memo in question was to seek approval for a service contract, that is supply the services of moving project teams from point ‘A’ to point ‘B.’ If approved, the Service Contractors would supply the vehicles and drivers. They will also be responsible for paying their salaries and emoluments. The Union leaders were satisfied, went back to briefaddress their members on the actual situation.and the industrial action was nipped in the bud.  	Comment by Author: Author: please cite a source here for this story and provide a ref in the ref list (unless it’s from your own knowledge).	Comment by Author: My office dealt with the situation. 
Lessons learned
The following lessons were learned:
· Trust is critical in union–management relations.
·  Communication is vital in relationship building. 
· Parties in industrial relations should not make decisions on the spur of the moment.
· Parties should never act on rumors. They should, at all times, seek clarification on issues that are unclear to them.
· Each party should be receptive and calm when dealing with the other party.
· Parties should endeavor to cultivate active listening skills when dealing with each other.
· A party should not push aside or sweep under the carpet the complaints or observations of the opposing side. 
· A party should always see the other party as genuine in the presentation of their claims until they prove otherwise.
· Parties should not reach conclusions without seeking clarifications from end-users.
· Management should use technology, intranet, etc., to pass sensitive information paperless systems in and confidential matters.	Comment by Author: Author: does this mean computers? On first glance it seems it means “keep no records”	Comment by Author: Clarified	Comment by Author: 
· Union leaders must at all timesalways remain in control of their members and direct them to where they ought to be and not where they want to be because where they want to be might just be a utopia.
· Unions should not communicate as alternative management. 
· Management should not rationalize for the unions on the areas they have concerns with.
Collective bargaining can test the integrity of partners
Parties should pass the integrity test in all phases (pre, during, and post) of collective bargaining. Management should endeavor at all times to implement the signed agreement to the letter. The principles of no delay, no denial, and no deceit should be the hallmark of any collective bargaining process. Parties must be transparent, open, and truthful when briefing their constituents or principals. 
InSometime in 2004, a now defunct indigenous oil and gas company entered into in Port Harcourt, concluded negotiations with the union and at the point of signing the collective bargaining. agreement deadlocked.  The parties ran into some difficulties because of a ‘mischievous’ insertion of ‘gross’ instead of ‘net’ as a payout element. During the process of negotiations, the parties in negotiation agreed to use an x-factor on “net value” for calculating the base wage increase. But when the final agreement was drafted for signing, that same clause was inadvertently or mischievously crafted to read the x-factor onto read a “gross value.” Management appealed to the unions to change the clause from “gross value” to “net value” because of the grave consequences this would have on both parties. The Unable to resolve the issue, both parties approached the National Secretariat of PENGASSAN in Lagos for intervention. During the mediatory intervention, the unions knewacknowledged that paying the x-factor on the gross value would lead to the insolvency and collapse of the organization, but aftercompany. They however, had consultations with their congress and national secretariat, they, which refused tofor a a change of the clause. What motivated because of the huge payout impacts on redundancy. So, the motivating factor for the unions at that time was the mouthwatering payout, not job security. They were also afraid because of the turn of events in the industrythat the company may not weather the storm of future economic meltdown and would rather take their cash ‘today’. They also believed that as skilled workers, they would quickly get alternative jobs. They forgot that job mobility in Nigeria was very restrictive. The
For us at the National Secretariat, the union leaders werebetrayed the integrity quotient, not emotionally intelligent enough to see the bigger picture, which would have guaranteed that their employment if they had worked together would survive beyondfor the survival of the company. Irrespective of the moral suasion and pleas from management, the unions proceeded on indefinite strike action. The company was also unwilling to pay a gross value using the x-factor because of the damage it would do to its financial base. 
Not finding things easy, the company pressed the button for liquidation. Everybody lost. The workers were shoved into the unemployment market. With the economic downturn, the dollar- and generator-driven economy, and unguided investments, the retrenched workers were soon walking the streets looking for other jobs. After 2 yearsone year, the owners of the enterprise floated another company. Most of the workers that were laid off in the former company applied for employment in the new concern. HoweverNaturally, the management of the new concern did not consider any of them good enough for employment.	Comment by Author: Author: elsewhere this is “import”	Comment by Author: Yes. In Nigeria, there is no steady power supply so citizens drive their utensils with generators 
Lessons learned
The following lessons were learned:
· The good for the self must be subsumed for the overall good of the enterprise. If not, all the would-be actors could be washed away with the tide. 
· The inadvertent typographical error should not have been used against the management representatives because there were many negotiations to come in which the good deed could have been reciprocated. 
· Partners must remain truthful on positions already reached, no matter how skewed in their favor the situation is. 
· The good for the self must be subsumed for the overall good of the enterprise. If not, all the would-be actors could be washed away with the tide. 
· The integrity of the union and that of the workers were seriously damaged. 
· If the organization had survived beyond that point, management could not have trusted the union leaders again.
It was a grievous error for the union leaders to have misled the congress. Even when that mistake was made and identified, it was the union leaders’ responsibility to help guide the workers to where they ought to have been and not to where their members wanted to be. This is important because workers do not have all the information and facts at the union leaders’ disposal. So, it was the duty of the union leaders to guide the congress’s decision-making process rationally.
Collective bargaining is voluntarynot all about increments in salaries emoluments
Collective bargaining needs the voluntary participation of parties, cooperation, sacrifice, collaboration, and compromise to arrive at a mutually beneficial agreement. There is nothing in the bargaining dictionary that, which stipulates that some items cannot be negotiated upwards or downwards in. In times of harsh economic realities and uncertainties some elements already being enjoyed can be traded off job security. Therefore, parties must use their best endeavors to save workers’ jobs and keep the organization afloat. If recklessness in bargaining and athe who-cares attitude lead to the collapse of the organization, everybody loses.













Chapter 4. Elements of an Effective Collective Bargaining Process
When people are restricted to no-go areas in any relationship, they find means of probing and knowing why they are bound to the so-called no-go areas. When they cannot find answers to their agitations, they ascribe unfairness to the process and find all means of breaking the barriers.

BeProcedural justice
Parties in collective bargaining are encouraged to be fair to all parties
themselves by abiding with the principles of the pre-negotiation procedural agreements signed. The collective bargaining process mustshould be seen to be fair to all parties in a negotiation. Enough notice should be given to all the bargaining partners before the commencement of the process. They should from the outset commit to bargain transparently, in an open-minded manner without any hidden agenda. The notice should include the date, agenda, venue, and time of negotiation (all harmonized through consultations and dialogue).
Negotiate all employment-related matters
The partners, mostly on the management side, should allow bargaining on all matters connected with employment contracts, without the unions usurping the typical management functions of organizing, controlling, budgeting, supervising, appraising, and so on. Unions should know that anythe company management is saddled with managing the organization efficiently and effectively, which would lead to improve productivity. Issues of appraisal, recruitment, promotion, and deployment of financial resources are not within the realm of union rights or prerogatives. However, when unions have concerns about inappropriate application of management tools that will not make their take home pay take them home, demean or disadvantagebelittle them or disadvantageous to their members, they should feel free to engage management objectively and rationally. AsUnion leaders as employees’ representatives of the employees, unions have the inalienable right to make suggestions on how best to deploy organizational resources without sounding as if they are coercing management. to accede to their demands. Union leaders must, however, know that should they wish to cross the red line into the management domain, it has tomust be done with caution and respect.
Understand the socioeconomic implications of negotiated items
The parties in a negotiation do not bargain in a void nor do so in absolute terms. They do so within the confines of the law, socioeconomic environment, and society, which dictate the balance of financial and social relationships. Therefore, collective bargaining allows both parties to appreciate and understand the implications of their negotiations on the organization, members of the union, and their immediate environment. 
Consider the social framework
Collective bargaining takes place within a social framework, which should be devoid of technical and legal encumbrances. Within this social framework are human interactions. Once two or three people with interdependencies gather to pursue any endeavor, conflicts necessarily arise. Therefore, parties should acquire soft skills that enable them to deploy collaborative strategies and manage people issues arising out of these interdependent relationships. They should also stay within the ambit of set rules, guidelines, and regulations. 
Recognize the status of collective bargaining partners
Bargaining partners are considered equals during the collective bargaining process. Equality of the negotiation partners allows bargaining to be pursued without duress, coercion, or power imbalance. The process stresses representation on an equal basis and terms. Negotiation should be carried out in an atmosphere devoid of harassment, threats, and duress. There is no place for the “big boss” or master–servant gameplay in workplace collective bargaining or negotiations. However, outside the gate of negotiation, everybody knows who the manager or the enterprise leader is.
Be flexible
The content, elements, and process of collective bargaining should encourage compromise, consensus building, and flexibility at all times. For instance, the span of a collective agreement may end in February, but the parties are encouraged to commence negotiation in January so that the new agreement reached comes into effect as soon as the old one is expiring, so there is no lapse. Alternatively, parties might begin after the expiration of the previous deal with a caveat in the agreement that “the new agreement shall come into effect by March 1” of that year. Lastly, if the socioeconomic indices such as we have during COVID-19 cannot support any negotiation, both parties must come together and seek common ground on the matter. For instance, some company management agreed with their unions to give minimal reliefs on non-weighty items with a promise that when once the situation improves, the wage reopener clause would be invoked to negotiate on selected items. 
Consider the socioeconomic environment and who calls the shots
The socioeconomic environment and the political climate should not be lost on bargaining partners. Oil and gas companies should be mindful of how they manage the conflicts arising from their collective agreements. Unfortunately, most oil-producing communities are underdeveloped, lack basic amenities, and have high unemployment among their youth. So, care must be taken on how far they can escalate the conflicts arising from negotiations beyond the confines of their operational area. Settling collective bargaining conflicts should never be in the public domain. The agencies of government within the oil and gas spectrum should also be very mindful that in the present circumstances, the minimum wage of civil servants is ₦30,000, which is less than US$100 a month. When Muhammadu Buhari was elected Nigeria’s president in 2015, one of the new administration’s headaches was the inability of more than two-thirds of states and local governments to pay workers’ monthly salaries and pension. They owed their employees 3–24 months’ salary and 12–36 months’ pension. Some states, such as Kogi and Osun, were paying half salaries. To shore up support for the new administration, the federal government, in September 2015, approved the disbursement of over ₦330 billion as a special intervention fund to 27 states. The intervention was to offset some of the salary arrears. 
In August 2016, Nigeria slipped into a recession, which made matters worse for the oil and gas unions under the federal government governance system. The relevant agencies were the Nigerian National Petroleum Corporation (NNPC), the Petroleum Equalisation Fund, the Petroleum Technology Development Fund, the Department of Petroleum Resources, the Petroleum Training Institute, and the Petroleum Products Pricing Regulatory Agency. Ironically, President Buhari, who was giving bailout funds to states to clear salary and pension arrears and superintending a country in a recession, was also saddled with the final approval of the collective agreements signed by any of these federal government agencies in the oil and gas sector. 
Currently, the chief executive officers in the agencies have had to activate a legal bypass system that enables them to give awards to their employees as entrenched in their enabling Acts, instead of embarking on full-scale negotiation. If this situation continues, a critical element of union rights will have been taken away and replaced by company management’s directing will and discretion. Using discretion in granting awards has washed off a critical and essential element resident in the collective bargaining cocktail, which makes it an exercise worth looking into by social dialogue partners. 
The president of the Federal Republic of Nigeria must approve any collective bargaining agreement for the federal government agencies because he is the minister of Petroleum Resources and, at the same time, the chair of the NNPC board. The board of the NNPC is a constitutionally recognized body legally charged with the responsibility of determining the emoluments of its staff as contained in the Nigerian National Petroleum Corporation Act (Federal Republic of Nigeria, 1990). Of particular interest are the supplementary provisions relating to fixing the salaries of the NNPC managing director and immediate subordinates in part A: 
9. (1) The salaries of the Managing Director of the Corporation and of his immediate subordinates shall be such as may be determined from time to time by the National Council of Ministers.
(2) The salaries of the other employees of the Corporation shall be determined by the Corporation.
(3) Subject to any regulations made under paragraph 10 of this Schedule, the corporation shall pay to any of its employees such pensions and gratuities as it may determine.
10. The Board may make regulations providing for-
(a) the conditions of service of its employees;
(b) the grant of pensions, gratuities and other retiring benefits to its employees and their dependantsdependents, and the grant of gratuities to the estates or dependantsdependents of its deceased employees; and
(c) the establishment and maintenance of medical benefit funds, superannuation funds and provident funds and the contributions (if any) payable thereto and the benefits receivable therefrom.
The unions, in their bid to fulfill the collective bargaining mandates on behalf of their members, face many real challenges: the country’s battered and monolithic economic base; unstable crude oil prices; the coronavirus meltdown; sabotage of oil and gas installations; dollar-driven importation of petroleum products; wholesale exportation of crude oil and the inability to add value within the production chain; inefficiencies in the refining sector; and the government’s unfettered interventions in the affairs of these agencies. There is no likelihood that things are going to get better soon. Until these agencies become self-funding and removed from the federal government’s apron strings, management and the unions in these organizations will continuously conflict with collective bargaining issues. Therefore, the Petroleum and Natural Gas Senior Staff Association of Nigeria (PENGASSAN) and the Nigeria Union of Petroleum and Natural Gas Workers (NUPENG) must, as a matter of necessity, urgently advocate for the full commercialization of the NNPC based on the Nigeria LNG Ltd. model and for passage of the Petroleum Industry Bill into law. Model. With the passage of the Petroleum Industry Act and the government still the only shareholder of the Nigerian National Ptroleum Corporation, partisan politics and the influence of the the party in power at the national lebel would continue to reduce the freedom of the NNPC to take purely commercial decisions that could turn the corporation around. 	Comment by Author: Author: is this correct? I couldn’t find NNLG in Google.	Comment by Author: Yes. The NLNG is a Nigerian privatized company with four shareholders. Though the Nigerian State has a controlling share, it does not control other shareholders
Reach workable agreements driven by flexibility instead of positions
In some collective bargaining agreements, before any of the parties can introduce new items, they must have been mentioned, discussed, and agreed upon during three joint consultative meetings in the life of the expiring collective agreement. However, either party can introduce an item without earlier discussions if that item will serve as a tradeoff that would save the process from a deadlock without compromising the integrity of the process. Since collective bargaining permits negotiation on matters connected with employment, management should endeavor to be flexible in management-prerogative cases without losing the power to manage the enterprise to the union. However, the employer cannot deregulate certain areas for union discussions. These areas are promotion, transfers, performance evaluation tools, rules of hiring, and so on. 
Search for common ground for parties
In collective bargaining, parties are encouraged to not adopt a winner–loser or winner-takes-all attitude. in approaching negotiation. They should always find an equilibrium or the middle-of-the-road option that would, in the end, enhance face-saving safety nets for both union and management. 
The following advice may contribute to a successful collective bargaining process:
AvoidParties in negotiation should avoid distractions by ensuring that the negotiation takes place as a retreat and in a serene environment. Experience has shown that when parties conduct negotiations in their workplaceworkplaces, the participants tend to face distractions and calls to attend to other duties, which may significantly interrupt the process and cause distractions, with resultant delays. 
CarryThe parties should also carry out negotiations in a friendly atmosphere, devoid of harassment, threats, coercion, and duress. This is imperative because negotiation is not a war that must be won at all costs. Parties should be mindful that when two enemies are at war, they always want to kill, maim, and overrun the otherenemy. Negotiation should also not be a winner-takes-all race. It is about collaboration and collectively making it possible for parties to have a joint problem-solving solutionsolutions that letslet each of the parties win in some areas and make sacrifices in others. No one party enters the collective bargaining room through the bargaining door and leaves through the same door with all expectations fulfilled. Parties must necessarily leave some collective bargaining items behind as future negotiating items or tradeoffs. So parties in a negotiation should carefully go through their wish lists and identify those for future tradeoffs and those not likely to scale through the negotiation process within the current cycle. 
Ensure empathy and a companionable physical environment
Apart from positive attitudes, the parties are encouraged to show empathy when things get rocky. Parties in bargaining should be kind to themselves. They should find time to stretch, exercise, refresh, and unwind. There have been occasions when union representatives refused to eat food provided by the management during lunch break. In the words of the union leaders, 
There have been occasions when union representatives have been unkind to themselves by refusing to eat food provided by the management during lunch break. In the words of the union leaders, in showing their anger towards management not conceding to their demands fast enough, would react with words like: We are not here to eat. We are here for serious business. We and we shall fastbe fasting all through the negotiation process because our members usually accuse us of romancing, wining, and dining with management. Besides, this management is not conceding to some areas of interest quick enough.
That looks like reactions to situations, which warrant a more serious focused joint-problem solving approaches. Apart from seriously putting their health and safety at risk, union representatives with this attitude portray a waste of resources and, an infantile behavior that may not put pressure on management, and therefore, should not be encouraged and .
Conduct the collective bargaining process honestly and transparently
The outcome of any collective bargaining usually depends on fairness, honesty, and transparency. Some bargaining partners give it in bits. Some do not give anything or shift their positions at all. Partners should realize that extended meetings and payments for venues, food, and drinks over a long period also deplete a company’s scarce resources, which could have been deployed in other areas of the venture instead. Apart from resources wasted on an extended stay in rented accommodation, the working-hour losses could be phenomenal. Although bargaining partners should be at liberty to use the psychological “wear-them-down” tool, it should not be unnecessarily stretched. Shop floor members of the union may become restive when negotiation extends beyond a reasonable time. Rumors of sell-out by the union leaders are common under such circumstances, and unions should try to avoid that booby trap. 
Communicate effectively
Partners must be open and prepared to share information that would enable them to bargain effectively. There should not be a hide-and-seek game or behind the scene manipulations that put any of the parties in a disadvantageous position. Therefore, bargaining partners must give enough information to allow the other parties to understand and appreciate their perspectives. Notice of meetings, date, agenda, venue, and time of commencement of the negotiation process and follow-up discussions must be well communicated to all the parties. Parties must learn to summarize and paraphrase for clarity. The use of open-ended questions helps and motivates the other party to talk more. Closed-ended questions that would elicit a yes or no answer should be used sparingly. Talking down to the other party should be avoided. Each negotiator should deploy effective and active listening during negotiations. Remarks like “Thank you for the offer, but you can do better” and “We appreciate your offer; a shift could help us wrap this up quickly” should be encouraged. The usual “You’re keeping the remaining mandate to earn management’s commendation for cost saving” or “You’ve always been the union’s problem” should be discouraged.
Concentrate on areas of mutual interest and needs, NOT positions
The most plausible options and the best alternatives to the original positions should be determined before negotiation commences. Parties in negotiation, more often than not, answer to principals. For instance, the management representative is responsible to top management, while the union representative is responsible to the congress members. Therefore, those sitting on the negotiation table should not see themselves as enemies but servants sent to accomplish a mission on their principals’ behalf.
Parties are encouraged to spar at a pre-negotiation workshop to understand the socioeconomic implications of the items slated for negotiation. Management should arrange pre-negotiation training. If the process is well managed, it becomes an investment of inestimable value. It can significantly reduce extended stay, long periods of bargaining, and the stress that comes with complex and challenging negotiations. Unfortunately, many organizations see pre-negotiation training as a cost that should not be. During a pre-negotiation workshop, parties usually get to know each other better and successfully rip off the walls of ego, prejudices, power, and arrogance. It is necessary to organize a pre-negotiation workshop or parley to apprise negotiating partners of the company’s financial performance from the previous negotiation cycle, present financial status, and future projections. Parties should be able to measure the achievements and challenges of the last financial year, the company’s strengths and weaknesses, and its strategic plan. It is also important to look at the state of the pension scheme and the implications of negotiations on the staff pension, its challenges, the number of retirees drawing from the pension basket, and the projected number of those to retire in the current year. Other areas of concern should include the status of comparators, that is, those within the same comparative bands in the industry. Lastly, the parties should discuss the role of labor and managers in productivity enhancements and sustainability.	Comment by Author: Author: should we give the reader a hint in parentheses? For example, (researcher), (fact checker)
In appraising the above, management must stay on the path of truth and integrity as unions can easily detect any untruth related to the company management’s data because their members form the bulk of those in the company’s finance, audit, and accounting departments. The unions should also make presentations to the management representatives on how they perceive the company, appraise the company’s performance, highlight leakages in the system, and recommend what the company should do to enhance its financial performance and improve productivity. All these actions should be done with openness, sincerity, and purpose, without jeopardizing each other’s positions before negotiation commences. At the end of the presentations, rationality and objectivity should be the hallmark of the synopsis, and both parties should then use the data gathered to streamline their bargaining engagement.
Collective bargaining should not encourage no-go areas on matters connected with employment contracts. 	Comment by Author: Author: This seems out of place in this long section on pre-negotiation meetings.
TheMatters connected with employment contracts should be be amenable to discussions in collective bargaining. Where not possible, such areas should be a subject of interrogation, discussion, and scrutiny in the JCC cycles preceeding negotiation.
Collective bargaining should encourage display of integrity to promote trustThe oil and gas bargaining process in so many companies is fraught with so much distrust. Dealing with this distrust would require the engagement of the parties in a pre-negotiation workshop. Experience has shown that the unions, in most instances, believe that management has a hidden agenda for such a pre-collective bargaining workshop. Union leaders also believe that the data usually presented to them during pre-negotiation workshops do not showreflect the whole truth. The utter distrust, which is often driven by perceptions, makes the unions see management data as mere window dressing that does not reflect the actual financial records. They believe that the essence of hiding or presenting doctored data is to ward off union agitations for improved wages. With this mindset, the union officials are propelled into taking a position that includes posture, behaviorposturing, positional bargaining, and skepticism.hide-and-seek. When this happens, most company management concludes that pre-negotiation workshops arewere a waste of financial resources and unnecessary. 	Comment by Author: While skepticism makes sense, “posture” and “behavior” by themselves are not inherently negative – is there an adjective missing?
Irrespective of the unions’ beliefs and prejudices, company management can reduce skepticism to the barest minimum by not waiting until negotiation periods to brief the union executives of the company’s financial status. The company’s financial position and what management is doing to reposition the company for better performance should be part of the quarterly joint consultative meetings. Union leaders should also do whatever is necessary to get relevant information for their pre-negotiation engagement. They may not always see their negotiating partners as truthful, so the pre-negotiation workshop is required to deal with parties’ concerns before the negotiation can occur transparently. A high level of trust allows managers and union representatives to come out of pre-negotiation workshops better informed and able to approach negotiation with openness and honesty. 
Experience has also shown that parties believe their rights are absolute. It is through a well-structured pre-negotiation workshop that areas bordering on union and management jurisdictions can be articulated and discussed. At the end, the parties reach common ground on what to expect on the table. Once this is known, it guides the parties to be careful when crossing the red line into the other party’s prerogative areas. For instance, management cannot dictate to the unions what procedures to adopt in electing their representatives or who should lead the negotiation on the their side. On the other hand, the unions cannot wish to negotiate how the organization should be run or by whom nor to determine who should be part of the management negotiation team. 
During the 2011 negotiation between the management of the NNPC and the staff unions, a case in point occurred. Negotiations between management, that is NUPENG and PENGASSAN, and NUPENG had been ongoing for several weeks, with an existing wide gap between the unions’ positions and that of the NNPC management. The negotiating council then unanimously adopted the suggestion of putting in place a five-person committee with fewer persons to caucus, brainstorm, and make recommendations to plenary on how best to resolve the conflict to avoid a deadlock. In the end, a five-person committee was approved for the task.
I was unanimously adopted by management to lead the committee. The union leaders were not happy because they rationalised that I know too much of union processes and therefore, did not trust that I will not betray the course of the unions. So, they vehemently objected to the my nomination of one ofas the management representatives. They threatened to pull out of the negotiation if management did not substitute me with another official. The management refused to accede to this request and insisted that the union had no right to determine who should represent management on the negotiation table. Mnaagement further reinterated that all members of the committee should detach themselves from their constituencies and wear the cap of a thrd-party neutral seeking to find a solution to an intractable problem. The union officials had no choice but to accept the management nomineemy nomination. Fortunately, the committee was the saving grace, as the committee report formed the basis for the agreements subsequently reached by all the parties. Thinking outside the box like the parties did is necessary to prevent deadlocks in negotiations. 



Chapter 5. Purpose of Collective Bargaining
Everything under the sun has a purpose. Life without purpose cannot give real meaning to existence. When the true meaning of existence is lost, the essence of life itself becomes meaningless. 
The purpose of collective bargaining is to set the standard for regulating the employee–employer working relationship; set the standard for employment contracts; resolve disputes arising from the employment contract; and ultimately enthrone, maintain, promote, and sustain stability and order in the workplace.
Involve stakeholders in the decision-making process
Internationally, industrial relations practitioners often cite government (represented by the Ministry of Labour and Employment), employers (company representatives), and employees (worker representatives) as the main actors in industrial relations. In Nigeria, the judiciary is usually not included in this categorization. The judiciary is a significant stakeholder, as the court makes judicial pronouncements that, in the end, shape the conduct of other actors. When the other three actors are in dispute, they approach the court to interpret the policies, restore lost rights, or act as a judge for sustainable relationships.
The government formulates industrial relations policies that guide the actors and ensure that stakeholders conform to such guidelines. For instance, in the early 2000s, there were intense agitations by the Petroleum and Natural Gas Senior Staff Association of Nigeria (PENGASSAN) and the Nigeria Union of Petroleum and Natural Gas Workers (NUPENG) on outsourcing, casualization, and many companies’ refusal to allow workers in their establishments to unionize. The unions followed this up with a series of industrial actions until the minister of Labour and Employment came up with the Guidelines on Contract Staffing and Outsourcing in the Oil and Gas Sector (Federal Ministry of Labour, 20142011). The guidelines broadly categorized contract staff as labor or service. They went further to define the meaning and scope of labor and service contracts, the approach to collective bargaining for this group of employees within the framework, and the criteria for the registration and engagement of labor contractors. The Ministry of Labour and Employment expected all employers of labor in the oil and gas sector to comply with the guidelines for administering the collective bargaining process for third-party labor contract staff or outsourced jobs within the new framework. 	Comment by Author: Author: Should this be 2014? See Federal Ministry of Labour (2014) in ref list
The guidelines specifically urged the employers (third-party labor contractors) to engage the representatives of PENGASSAN and NUPENG in the collective bargaining process. Explicit as the policy seemed, the unions are still at loggerheads with oil and gas companies over collective bargaining issues because of the following:
The unions expect the principal companies to facilitate the implementation process between them and their agents (third-party labor contractors), especially if they have to carry out collective bargaining in clusters. The unions often express the opinion that the principals have fiduciary responsibilities to direct their agents (third-party labor contractors) to engage them in negotiations, especially if they have to carry out collective bargaining in clusters.
The principals (international and indigenous oil and gas companies) claim that micromanaging the third-party contractors who work on their behalf would be tantamount to selling a goat without releasing the leash to the new owner and, therefore, dabbling in the internal affairs of another legal entity. Consequently, they often assert that it is the unions’ responsibility to organize their members and directly engage the labor contractors who are their direct employers. 
The labor contractors, who are paid a commission on the total number of staff managed on behalf of their principals, argue that they do not have the means to meet the demands of the unions because there is little or no mandate to expend funds beyond the fixed contractual expenditure already outlined in their contract with the principal companies.
With the above three positions, the unions’ challenge is how to properly situate the process of collective bargaining with the third-party labor contractors without involving the principal companies that engaged the third-party contractors, who carry out labor management on their behalf. Outsourcing is legally backed and, therefore, legitimate. The judgment of the National Industrial Court of Nigeria, in the case of the Petroleum and Natural Gas Senior Staff Association of Nigeria (PENGASSAN) v. Mobil Producing Nigeria Unlimited (2013) 32 NLLR (Pt. 92) brought this to the fore. Outsourcing in Nigeria has been a complex phenomenon until recently, when judicial pronouncements clarified the true meaning of triangular relationships involving a principal and a primary company, which has employees working for a secondary and third party on behalf of the principal. The Supreme Court and the National Industrial Court of Nigeria in Shena Security Co. Ltd v. Afropak (Nigeria) Ltd & ORS. (2008) LPELR-3052(SC) and the Petroleum and Natural Gas Senior Staff Association v. Mobil Producing Nigeria Unlimited unreported suit No. NIC/LA/47/2010 (judgment delivered on March 21, 2012) considered the primacy of facts, co-employer status, and mode of payments of remunerations. These cases proved that the idea of a company using a third-party contractor working on its behalf as a mask to shield it from liabilities of the former is no longer tenable. The principal company employing a third party can no longer abdicate its responsibilities of overseeing what its agents are doing while working on its behalf. So it is the principal company’s responsibility to ensure that the third-party contractor does not deny workers their rights to unionize and bargain collectively. Companies have found outsourcing helpful in the management of labor costs, and it also allows them to concentrate on their core mandates. However, irrespective of terminology, workers should not be denied their right to belong to a union and choose collective bargaining to improve their welfare. 
Use collective bargaining as a collaborative problem-solving tool
Whether with a payroll staff or outsourced employment, collective bargaining allows employee and employer representatives ample opportunities to partake in the organization’s decision-making process. For instance, when the NNPC staff unions realized that their pension scheme was unsustainable and headed for a collapse, they collaborated with management to fashion salvaging waysstrategies. The decisions reached in 2010 by both parties became a plank for driving the pension scheme’s sustainability as a significant policy decision that affected the entire workforce.	Comment by Author: To devise salvaging strategies?
Promote a symbiotic relationship between negotiating partners
If well managed, collective bargaining is a process that should promote symbiotic relationships and synergy between negotiating partners. Bargaining partners are but two sides of the same coin, used for purchasing peace and industrial harmony in an organization. 
Encourage a paradigm shift from the status quo and positions
Change is the bedrock of any organization that must survive the current insecurity and harsh socioeconomic environment in Nigeria. Therefore, it is in the interest of bargaining partners to work for both parties’ mutual benefit and claims in a negotiation. It is of the utmost necessity to shift from the status quo and “this is how we have traditionally done it” system to a more rational, holistic approach, which would reposition the organization and the trade unions for the best of times. 





Chapter 6. Goals of Collective Bargaining
The goal is a propeller that pushes our inner drives towards a particular end. Life without dreams or a pre-planned purpose is a life of misery waiting to happen. It is like a balloon, released into the air, which the wind tosses hither and thither until it is finally punctured or deflated without recourse to the original owner. 
The goals of collective bargaining include resolving competitive disputes and cooperative issues; and helping union and management representatives keep face with their constituents and (or) principals. 
Economic goals 
The consideration here is for the unions to bargain for any item that will enhance their economic power and protect workers’ salaries from changes in the economy, inflation, and other economic downturns. Other goals may be to obtain gratuity, redundancy, and pension benefits. They should also benchmark with companies that have the same structures, production quota, and output. There is a place in a negotiation where orange has to be compared with orange. For example, comparing a downstream company that markets finished petroleum products with an upstream company does not seem appropriate. Even when comparing two upstream companies, unions must consider their peculiar circumstances. The union officials should go beyond mere comparisons and ask questions like “What is the daily production output of the two companies?” “How many employees do the companies have?” “Do the two companies operate in the same volatile community?” 
Equality in generic items 
The oil and gas unions often prefer equality of factors in determining generic benefits, which include consolidated salary, rent, and so on. On non-generic items, however, they tend to allow disparities in incentives and (or) enhancements. Examples of non-generic areas include seismic, onshore, and offshore allowances. The reason for this consideration is to ensure that staff working in more hazardous operations or areas have incentives and (or) enhancements for role-specific items.
Social and welfare goals
The social and welfare goals for negotiation include but are not limited to educational assistance or grants for children’s training, a security allowance, and a generator, which is necessary because of a lack of energy infrastructure. More than ever before, the oil and gas unions will push for telecommunication allowances, which have become necessary in the COVID-19 virtual workplaces. Other benefits sought include long-service awards and milestone payments; a golden handshake upon exit from work in the form of gratuity, medical, life insurance, and disability benefits; leave (maternity leave, paternity leave, sick leave, and casual leave); registration with recreational outfits to maintain work–life balance; subsidized annual vacation; and a furniture allowance.





Chapter 7. Scope of Collective Bargaining
Every project has a scope. Scope gives planners the latitude to know the level of resources to deploy to accomplish a particular task. A project without a scope is like a surfboard without a rail.
Mandatory areas
The mandatory areas of collective bargaining are supposed to be wages, hours, working conditions, and allowances. These areas have emotional attachments and are very dear to trade unions. Therefore, company management should treat them with caution. However, any company management should concede to any item on the principles of affordability and sustainability. No matter what the unions threaten, no company management should approve any item it cannot afford and, by extension, will be unable to implement.
Permissible topics
The permissible topics are items that do not directly relate to wages. They are issues tagged as management prerogatives. These include hours and working conditions, management of the organization, performance evaluation tools, and discipline.
Grievance procedures
Whenever two or three persons gather in a team to work towards a project’s birthing or a productive venture, disputes must of necessity arise. Therefore, an efficient and effective dispute resolution mechanism should be part of a collective bargaining agreement. The step-by-step approach to handling grievances arising from workplace relationships should be specified to guide social dialogue partners’ (government, employers, employees) tripartite behaviors. 	Comment by Author: 	Comment by Author: Author: Please tell the reader what you mean here: What are the three parties? (grievers, unions, and management?)	Comment by Author: Author: It’s not clear to me what three parties you mean here. Tripartite bargaining is not introduced until chapter 14.
Non-permissible topics 
Non-permissible topics are variants with principles of fair play, justice, equity, ideal standards, and ethics guiding workplace relationships. These include all illegal or offensive items and clauses calling for gender, racial, or religious discrimination.
Life span of a collective bargaining agreement
The life span of a collective agreement is a critical aspect of any negotiation process. When it will start and when it will lapse must be clearly stated. Where it is necessary for early negotiation, both parties should expressly and unambiguously commit to writing the process and how it will be carried out. For instance, the government agencies in the oil and gas industry now know that any presidential election year is not usually favorable for negotiation because of the inability to get the attention of the president of the Federal Republic of Nigeria. Therefore, the parties should insert a clause that would ensure that negotiation begins about 3 months before the end of the agreement’s life span, to enable them to wrap up the negotiation before the election starts. 	Comment by Author: Author: OK for “they”?	Comment by Author: OK
What collective bargaining should be
Collective bargaining should offer all of the following:
voluntary negotiation of issues and demands;
engagement between negotiation partners, especially between the union and management;
a platform that projects conflicting claims or positions of the parties or anticipated conflicts, interests, and needs;
an avenue for employees to seek compensation and gains on work efforts;
a platform where employers seek to be allowed to keep the profit for the future growth of the organization and minimize what it expends; and
· a platform for reaching consensus and an agreement, a give-and-take attitude, and empathy and flexibility.
What collective bargaining should not be
Collective bargaining should not be an ego trip, a substitute for compensation philosophy, a substitute for company policies and procedures, a shift towards a disagreement, a power tussle aimed at correcting the imbalance of companies’ organizational structures, or a replacement for management or union rights. It should never aim at maintaining rigidity of positions.
Advantages of collective bargaining
To the individual worker
· Management that is in control of the machinery of production could discount the individual as a cost that could be gotten rid of at any time. 
· It would be an uphill task for each employee to individually bargain terms of employment with the company management. Even if this were possible in smaller organizations, it wouldn’t be comfortable in big organizations. 
· The respect for fro group solidarity with a constituency that can bark and bite is a huge advantage in aI representative democracy.
The supply job market saturation and the restrictive labor demand side in Nigeria could act as a motivation for companies to declare an individual worker redundant without any replacement plan. 
There is power in collective strength.
Lack of individual negotiation skills might work in favor of company management.
Employees working alone without guidance or a consultant might be ignorant of their entitlements. 
Fear of victimization or job loss could make the individual employee negotiate with company management and accept whatever offer management makes. 
Management that is in controlFear of the machinery of productionvictimization or job loss could discountmake the individual employee negotiate with company management and accept whatever offer management makes. 
Fear of victimization or job loss could make the individual as a cost that can be gotten rid of at any time.employee negotiate with company management and accept whatever offer management makes. 
To the employer
Collective bargaining can have several benefits for employers:
· The process can prevent the chaos, mob actions, and anarchy associated with the engagement of all workers at the same time or in multiple groups.
· Management can put a face to individual or group actions when things go wrong with the process. 
Troubleshooters are wary of management’s big stick and are likely to tread cautiously during a bargaining process. 
The process allows management to strategize, with no surprise elements from the uncoordinated actions of workers.
Collective bargaining enables a management representative to feel the pulse of worker representatives, thereby enabling management to take proactive steps in managing and retaining talents, which would reduce job turnover.
Management at the end of a negotiation would sign only one document on behalf of the workers instead of signing multiple individual contractual documents as negotiation instruments.
To social dialogue partners
Collective bargaining can have the following benefits for social dialogue partners: 
It promotes representative democracy.
It allows parties to concentrate on areas of mutual interest instead of individual or group positions.
It offers a joint problem-solving approach to negotiation and conflicts. 
It serves as a learning process.
It creates harmony and workplace stability.
It discourages a power imbalance.
Negotiation means so many things to so many people. It is haggling to get the best out of the customer or having a breakeven point when the sale is depressed to the local fish seller. To the buyer, it is getting the best fish or service at a minimal cost. To parties in conflict, it is getting a better deal that would cover the expenses and either get the whole pie or give a smile to the bank after the resolution of the conflict. To corporate bodies, it is getting the best bargain to ensure the continuity and sustainability of operations. To the labor union, it is getting the best out of the employers while still keeping intact its members’ jobs. 
In real life, a negotiation that will enable everyone to conclude and go home happier than they came in should be premised on flexibility and sacrifice. The affordability and sustainability of the elements negotiated should be of grave concern to the party expending the resources. The outcome should ensure the enterprise’s survival, which will allow for future negotiations to occur.
Preserves the dignity of each bargaining partner
Treats each bargaining partner as unique and capable of being resourceful
Factors that affect negotiation
Social conditions
Many social situations can have negative effects on the collective bargaining process:
· a hostile relationship between the trade union and the employer;
· a display of intolerance, impatience, and rigidity by the bargaining partners;
· a display of poor negotiation skills by the bargaining partners;
· discrimination;
· a high unemployment rate; and
· strikes and lockouts.
Environmental conditions 
Sometimes the environment can have negative effects on the collective bargaining process. An example isAn example is a force majeure, which can include: Force Majeure e.g. Fire, tornado, hurricane, pandemic, etc.
· a force majeure, which can include
· fire, 
· tornado,
· hurricane, and
· pandemic.
Organizational conditions
Many organizational situations can have negative effects on the collective bargaining process:
· weak institutions;
· a saturated organogram;
unfair practices, which include:
· lack of consultation,
non-recognition of trade unions,
victimization of union leaders, and
lack of respect for management prerogatives.
lack of consultations,
Economic conditions 
Many economic situations can have negative effects on the collective bargaining process:
downturn;
· high-interest rate;
· galloping inflation;
· low purchasing power parity;
· negative end-of-year reports;
· lack of retained earnings; and
· restrictive economic freedom.
Political conditions 
Many political situations can have negative effects on the collective bargaining process:
· autocracy;
· uncertainties;
· absence of democracy; and
· lack of political freedom.
Legal conditions
Legal conditions can have negative effects on the collective bargaining process:
· impunity;
· nonImpunity
· Non-adherence to the rule of law; and.
· outdatedOutdated labour laws.






Perceptions. biases and prejudices
Group and personal biases, perceptions, and prejudices if not well managed could negatively affect the negotiation process. Therefore, parties in negotiation should have a pre-negotiation platform to drain themselves of such perceptions, biases and prejudices. From my experience, some of the thoughts from the union and management are reproduced below:
Union Perceptions about Management 
· Management representatives cannot be trusted and will never exhaust the mandate approved by top management to save money for the company and earn themselves commendations.
· There is no reward for workers in good times without struggle, why must the union show empathy in hard times?
· There is always money to meet the demands of the workers. Price of crude will always bounce back, so management should not always use price as a yardstick for giving little
· Managers do not treat workers fairly
· Why should the union trust a people that are not open?
· Management representatives are the problem, not upper management. If  the union is not hard on them, we cannot get anything. 
· It is not in our position to negotiate with management’s interest in focus,
· Management only protects its own interest and that of the shareholders,
· Our mandate is to pursue our interest and needs and that we must also do.
· It is only fair to increase in the minimum using the inflationary rate.
Management’s perception about Union officials
· Union officials in so many instances act brashly
· Out of tune with reality
· Union leaders are there to serve their interests
· Irrational and Unreasonable in most cases
· Union leaders pursue personal agenda
· No matter how much we try, we cannot satisfy them
· They want to take over management functions and dictate how we manage the company
· Union leaders are afraid to tell their constituents the truth
 


Chapter 8. Types of Negotiation Agreement
“What is the use of running if we are not on the right road?” (German proverb)
Cole (1993) states that twoTwo types of negotiation agreement have been generally identified:, that is, procedural agreement and substantive agreement. (Cole 2004:415)
Procedural agreements (non-economic items)
Formal written agreements, laws, rules, processes, and basis (with references and definitions) can), wich sets out as the voluntary ground rules or code of conduct for the parties concerned: managers on the one hand and employee representatives on the other. These codes shall regulate the behaviors, activities and processes involving bargaining partners within the span of the agreement. They could also be used to resolve matters that may arise in implementing the terms regulating employee–employer relationships in the collective agreement. The procedures act as a voluntary code of conduct for the parties concerned: managers on the one hand and employee representatives on the other.
By the parties agreeing to a procedural agreement (framework of rules) that will guide their relationships, they have, by extension, agreed to abstain from any arbitrary use of their powers during the duration of the agreement.
The procedural agreement may include the following terms:
· recognition of the rights and responsibilities of the parties in negotiation;
· scope and tenure of the agreement;
· a declaration of principles;
· employee grading and classification within union membership;
· labor relations meetings and procedures;
· employment status in mergers, acquisitions, etc.;
· grievance, dispute, and arbitration processes and machinery;
· ethics and disciplinary procedure;
· health, safety, security, and environmental policies;
· diversity management;
· harassment policy; 
· education, training, and development process;
· mode or process of employment separation; 
· performance management process;
· no-strike/no-lockout clause;
· employee policy handbook or manual; and
· company policy on recruitment, probation, productivity, and promotion.
Substantive agreement 
The substantive agreement is a formal written agreement that deals with the welfare, financial and economic items in collective bargaining. It also contains the terms under which, for the time being, employees are to remain employed. by the employer. Such agreements usually run for a limited period, such as one year, or possibly two. Potential inclusions are as follows: 
· salaries, benefits, allowances, and mode of payment;
· payroll deductions; 
· working days and hours;
· overtime, holiday, and shift allowance;
· pension scheme and employee savings plan;
· medical and health scheme;
· compensation for industrial accident or dismemberment;
· education training and development scheme;
· recreation scheme and (or) facilities;
grants, loans, and advances;
service recognition and awards;
· salary increases, allowances, bonuses, and profit sharing; 
· end of service benefits and entitlements:
resignation,
termination,
redundancy,
repatriation,
early retirement,
mandatory retirement,
gratuity, and
· ex gratia;
· check-off system (payment of union dues); 
· home ownership scheme;
· welfare (healthcare benefits, dental benefits, etc.); and
· vacations and leaves of absence: 
annual leave,
study leave,
sick leave,
casual leave,
compassionate leave,
maternity or paternity leave, and
national or community service volunteer leave.
Expectations of negotiation outcomes
Trade union expectations are usually very high during annual or biennial negotiations. But these expectations could be reduced if management on its own gives awards when new milestones are exceeded, even without prompting by the unions. It does not have to be much. Experience has shown that some social dialogue partners feel distrust and loss of confidence; it is always difficult to convince the unions to be empathetic in challenging times. When management makes an appeal to labor for empathy with declining production, crude theft, or challenging times, the question the union officials usually ask is “When the company was doing well, what did the company offer us?” This answer to this question is that companies should give raises or awards in boisterous times without prompting by employee representatives. If company management makes this a habit, it becomes a social bank to draw from in the future. 
Parties should understand that negotiation may not necessarily lead to increases in wages and other emoluments. The economic and sociopolitical environments should determine whether bargaining can take place or not. In extreme circumstances, negotiation could lead to a wage freeze, a freeze in some selected allowances, or a cut in work hours. For instance, during the COVID-19 pandemic, a wise trade union official will accept any of those opportunities for its members to continue being on the payroll instead of pushing for a wage increase that might lead to layoffs.
In Nigeria, many situations might stall negotiations. The socioeconomic indices and environmental factors might suddenly become unfavorable. Some of these situations could be a sudden sharp fall in crude oil prices, massive crude oil theft and vandalism of petroleum products pipelines, illegal bunkering, and fire, which could lead to the declaration of a force majeure. The negotiation could fail during the period of a recession. Both parties should carefully engage and holistically reexamine the analysis before the talks arrive at near expected outcomes. The critical thing is to adopt measures to achieve internal and external equity and fairness without rocking the boat. For instance, when the Petroleum and Natural Gas Senior Staff Association of Nigeria (PENGASSAN) and the Nigeria Union of Petroleum and Natural Gas Workers (NUPENG) submitted their Charter of Demands to athe Nigerian National Petroleum Corporation federal government agency in October 2014, they knew that Nigeria would have a new government by May 2015. Therefore, the unions expected that negotiation would commence in January and end in February 2015, early enough for the president to sign off on it before the election began. The crude oil price was at US$112–US$115 per barrel when they collated the items for the Charter of Demands. Unfortunately, oil dipped to US$70 per barrel in November 2014, and by January 2015, it was already below US$50 per barrel.	Comment by Author: Author: is this correct? Also cite a source here for this info and provide a ref in the ref list (unless this is from memory). 	Comment by Author: I was still in the system then and I handled it
Second, the union officials did not take into consideration the fact that the executive arm of government had to focus on the fight against Boko Haram, a jihadist terrorist organization based in northeastern Nigeria. This was a major campaign issue the opposition was using against President Goodluck Jonathan’s administration. 	Comment by Author: Author: OK to add for the reader?	Comment by Author: OK
Third, the PENGASSAN branch in the Nigeria Petroleum Development Company (NPDC) was prosecuting an industrial action against company management over the ownership of OML 42. In addition, the NPDC branch was angry against company management because of its strategic alliances with some other companies; the opaque transfer of strategic assets to a local strategic partner; contract staffing arrangements; and the managing director’s utter disregard for the unions. Besides, the union officials alleged that the Mrs. Diezani Alison-Madueke, who was both the minister of Petroleum Resources and the chairperson of the Nigerian National Petroleum Corporation (NNPC) board, was the brains behind the infractions. Meanwhile, the minister was expected to transmit the signed collective bargaining agreement between PENGASSAN, NUPENG, and NNPC management to the president of the Federal Republic of Nigeria for approval.	Comment by Author: Author: is this correct? The first line of this paragraph says it was the NPDC that was involved.	Comment by Author: Yes. NNPC
Fourth, the unions did not consider the issues surrounding the February and March 2015 peak of political campaigning. Although the negotiation was concluded to secure all necessary approvals, the president never signed the agreement reached, and implementation became a challenge. In my opinion, the factors enumerated above were severe impediments to the approval of the 2015 collective bargaining agreement. Besides, the union should not have expected to secure the cooperation of the minister of Petroleum Resources and the president because they severely dented their images before the electorate in an election year.
Consequently, parties in negotiation during challenging times should gauge the political and socioeconomic indices and the mindset of the approving authority and do the appropriate thing:
· Cancel the negotiation outright.
· Adjourn proceedings until a more favorable time.
· Reschedule the process to the next negotiation cycle. 
· Evoke the wage reopener clause to negotiate on very few items within the year.
· Maintain the status quo of the current agreement. 
· Reduce some elements in the current package to enable the employer to keep the entire staff on the payroll.
· Freeze wages.
· Give minimal awards to cushion the effect of rising inflation.
Unions should also note that if they push the employer beyond the threshold of affordability and sustainability in challenging times, company management might reduce personnel, overtime, and duty tours drastically. Management could also resort to more teleconferencing, virtual workstations, and cost-cutting measures unpalatable to the unions. Therefore, labor should be more conscious of employment security for their members during challenging economic times rather than pushing for increases in salaries and redundancy benefits. Besides, when labor is at loggerheads and striking against the approving authority of its negotiated outcomes, it makes sense to tarry a while before commencing negotiation. Furthermore, union leaders should realize that most workers who have spent decades in employment might find it more challenging to appropriately take advantage of redundancy benefits during economic meltdowns and tumultuous times. 
Why should union leaders in Nigeria support employment security instead of putting members on redundancy?
Nigeria’s industrial wheels revolve around diesel- or petrol-powered generating systems because of constant power outages. The lack of adequate energy supply would be a massive financial drain to those starting businesses afresh. 
i. Following the mandate of the Central Bank of Nigeria, the rate for the 182-day treasury bills drastically dropped from 11.02% in October 2019, to 8.12% in November 2019, to 5.60% in December 2019, to 4% in 2020. This means that no matter how much redundancy benefit one earns, the economic turf for investment is becoming very hostile and unfriendly. 
Therefore, workers and union leaders must begin to pay attention to employment security, technology driven processes, multiskilling of members, and a gradual easing out of employment. These would be more beneficial than members being sent out of work when not fully prepared for life outside the workplace.
For a successful negotiation to take place, certain conditions are necessary for the chain. These include the following:
the willingness of the parties to engage in dialogue and remain calm and patient throughout the process;
respect for the fundamental rights of the bargaining partners and the principles of collective bargaining; and
appropriate institutional support (statutory, legislative, ILO conventions, etc.).
At the end of negotiations, the parties should commit to writing the agreement reached. The collective bargaining agreement should be straightforward and unambiguous so that it will not require an interpretation by a court. It should also include when the next negotiation cycle will resume. Irrespective of differences in opinion or class, working towards an agreement will require symbiotic relationships between the dialogue partners. 




Chapter 9. Collective Bargaining Process
A structured process allocates responsibilities and guides the performance of duties. 
Negotiation as a collective bargaining tool is the spindle around which industrial relations practice revolves. Negotiation occurs between unions and company management to improve the welfare of staff and to resolve conflicts. The approach to collective bargaining in the oil and gas industry varies from company to company, but the outcome remains basically the same. 
The collective bargaining process uses negotiation as its primary tool. It is within this framework that both partners are encouraged to carry out the business of collective bargaining. It should be stressed that modern-day industrial relations practice has dramatically widened the activities of the collective bargaining process. The unions have completely sucked in hooked management to the extent that collective bargaining is so time-consuming and expensive to prosecute. The company entirely shoulders the sponsorship of all the negotiating council members in the pre-negotiation training workshops and logistics for the whole negotiation period. The significant advantage of this is the cooperation and social credits they draw from the unions. Hence, the companies that do not toe this path tend to run into a series of challenges during negotiations with more overhead costs and protracted bargaining periods. 	Comment by Author: 	Comment by Author: Author: OK instead of “sucked in” (which feels out feels outside the register of the rest of the book)
Pre-negotiation workshop
The pre-negotiation workshop is usually planned by the industrial relations section of the human resources department for negotiating councils. The workshop is becoming popular because of the following:
It reduces the gaps between the union representatives and management representatives.
It promotes mutual trust and confidence-building.
It reduces friction between the bargaining partners during negotiations.
It reduces the level of hitherto pre-negotiation perceived opacities.
It enables the partners to switch roles during simulation exercises (e.g., management playing the part of the unions and the union officials playing the part of management representatives). Partners feel the pressure of being on the other side and learn to respect each other’s viewpoints.
It helps to clarify misunderstood positions.
It reduces the period of negotiation from months to weeks.
It allows the other partner to size up to plan for the appropriate strategies for short-, medium-, and long-term wins.
It allows the bargaining partners to appraise the state of the enterprise.
It affords parties the opportunity to be apprised of the enterprise’s challenges and opportunities.
It brings negotiating partners closer.
It helps to identify critical issues of consideration during the negotiation.
It exposes parties to the best negotiation practices and standards.
It helps parties to learn how to generate the best and worst alternatives to negotiated agreements.
Despite the advantages, a pre-negotiation workshop also has drawbacks:
It exposes the strengths and weaknesses of the other party, unless they are trained separately. 
It exposes partners to the kitchen heat of negotiation and therefore builds shock absorbers to absorb the heat during proper negotiation.
















Figure  1  illustrates ???the cycle or flow of negotiation from the authors experience and perspective???	Comment by Author: Author: Please complete this sentence, because figures and tables must be cited (and even discussed) in the text.	Comment by Author: 
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 Definition of negotiation
Negotiation is a consensual bargaining process in which the parties attempt to reach an agreement on a disputed or potentially disputed matter. Negotiation has often been used interchangeably with bargaining. 
 Definition of negotiation
Negotiation means so many things to so many people. To the fish seller, the objective of selling fish could be to exchange her fish for money to buy amala (plantain flour) or garri (cassava flour), meat, vegetables, and other soup ingredients for the family. Therefore, it is haggling to get the best out of the customer or having a breakeven point when the sale is depressed to that local fish seller. Without leaving the comfort of her home to perform online, or using retailers, or performing in-person marketing, and communicating the price for the fish in an unambiguous manner, it would be very unlikely for fish buyers to offer any money needed to meet the fish-seller’s overall objectives. To the fish buyer, it is getting the best fish or service at a minimal cost.
To the child who wants a Christmas gift from the parents, negotiation could mean engaging and agreeing with the parents to put some efforts to having an all-year-round good grades in academic works. In the process, the parents and the child would need collaboration in setting the goals and milestones. They would also need to play their different roles towards achieving the set outcomes. The child for instance would need to work hard to earn good grades, while the parents would be checking the academic records and working hard to save some money towards the purchase of the gift. 
To the emotionally intelligent labor union leader, it is getting the best out of the employers while keeping intact its members’ jobs. This means that the concern of rational union leaders should be keeping more people on the jobs, especially in challenging times with incremental bargaining strategies. In contrast, to the populist trade union leader, who despite the pandemic or force-majeure, negotiation could mean being the union leader on records to have negotiated the best salary increase for the constituents in challenging times even when the outcome might not be affordable, sustainable over a long period of time or implementable. To the management representative, the overall goal of negotiation could mean making the union leader an ineffective negotiator or not dispensing with the full mandates to convince the company’s management of being the most efficient negotiator of all times in exchange for recommendation. In all these circumstances, the partners need basic information on the needs and interests of the parties, exchange of mutual terms acceptable to the parties for negotiation to birth, putting efforts to approach or be approached by the other person, appraising the proposal of the other party, deciding on what is mutually acceptable and extracting an agreement for implementation.   
To parties in conflict, it is getting better deals that would cover negotiation expenses and leave the negotiation room a victor. Those in the line of this reasoning would normally aim at getting the whole pie to smile to the bank after the resolution of the conflict, without concerns for the outcomes, relationships, or face savers for others. To corporate bodies, it is getting the best bargain at the least cost to ensure organizational productivity, continuity in business, maintaining the interdependent relationships and sustainability of operations. 
In real life, a negotiation that will enable everyone to conclude and go home happier than they came into the negotiation room should be premised on flexibility and sacrifice. The affordability and sustainability of the elements as an overall negotiation outcome should be of concerns to the party expending the resources. The outcome should ensure the enterprise’s survival, which will allow for future negotiations to take place.
Though collective bargaining and negotiations are used interchangeably in the oil and gas industry, there are schools of thoughts that believe that the two concepts have different meanings. For instance, https://keydifferences.com, sees collective bargaining as a purely rulemaking process, which formulates and could be used to review ‘the terms and conditions under which the worker’s group and management, may cooperate and work together, over a certain period.’ It avers that the process is laden with competition among bargaining partners. Besides, the process helps in ascertaining and standardizing of compensations, ordering of priorities by the parties in bargaining, poses the danger of a win-lose option and tend to focus to prove who is right. 
In contrast, it sees negotiation as a cooperative process, which seeks to look for opportunities to harness and focus on the best interests of both parties, maintain a win-win relationship, and seek to do what is right. In order words, while collective bargaining is seemingly adversarial in nature negotiation focuses and seek a roadmap for a mutual agreement, through honest and open exchange of information of ideas.
(Nierenberg 1995, 12) opines that collective bargaining is a sub-division of negotiation and mainly used for the settlement of conflicts in labour-management relations. This assumption presumes that negotiation is like a tree with several branches. Negotiation could be related to transactional endeavors between two individuals or between one individual and another individual. For example, walking into a market to buy ram or fowl during a festive period in Nigeria would require a good individual negotiation skill between the buyer and the seller, to get a big ram or fowl for the best price and vice versa. It also be between an individual and another corporate body. Example of this could be individual salary negotiation or buying a car from a dealer. This scenario will be different from that of a group of natives, whose ancestral family shrine would be destroyed or relocated because of a road dualization road project for the common good of the entire society. If they must get the best compensation package from the government, they would need to collectively come together, hire a negotiator as their go-between with their mandates. After the negotiation, there would be an agreement between the government and the people. This may not end the negotiation In this negotiation as there could be further intra-group negotiation and individual negotiations.  road project. has been earmarked for destruction.
The above assertion of Nierenberg is in contrast with the orientation in labour-management relations and belief that negotiation is a tool used in collective bargaining, to improve workers’ welfare, protect their jobs, to resolve ongoing, and or anticipated future conflicts, etcetera. To resolve ongoing or anticipated conflict is the major reason for having quarterly Joint Consultative Council or Committee meetings, which is very popular in the oil and gas industry. Besides, when parties in social dialogue are encouraged to use self and managerial mediation to resolve their differences, we are saying that practitioners should be versed in the use of mediation, which is a facilitated negotiation. 
In the 1998 ILO’s Declaration on Fundamental Principles and Rights at Work, it says, ‘Collective bargaining is a fundamental right. It is rooted in the ILO Constitution  and reaffirmed as such, Collective bargaining is a key means through which employers and their organizations and trade unions can establish fair wages and working conditions.’ The objectives of collective bargaining include but not limited to the promotion of sound industrial relations, promotion and sustenance of productivity and industrial harmony in the workplace. Some of the key components of the items, which the instrument should accommodate on its agenda include addressing inequalities in the workplace, wages, working hours, working time, training, occupational health and safety, rights and privileges of the social dialogue partners, etcetera. At the end of bargaining and or negotiation, the workers and management representatives are expected to commit their understanding of the process into a written and signed collective agreement.  It also provides the basis for sound labour relations.
In the views of Brittel and Ramsey (1995) postulate that a business requires, businesses require two essential skills:, that is, the skill of managing people and the skill of making deals. In managing people and making deals, parties require requisite skills for maintaining and sustaining social interactions, relationships, and negotiations. In establishments, negotiations take place in labour-management circle as collective bargaining, which in my opinion, is having the requisite skills to convince and get from others what they have in exchange for what they also need from others Therefore, as a negotiator in a social dialogue endeavor, it is essential to be skilled in the art of negotiation. They need to know, knowing how to mutually give and take for the benefit of the overall interest of the parties and the organization and the workers. At the end of any negotiation, parties should drive on a win–win highway without losing face or self-worth before their constituencies. 
Black’s Law Dictionary defines negotiation as the act of communicating with one another through which two or more parties arrive at a mutually acceptable resolution to a commonly recognized issue (Garner & Black, 2009). So negotiation should be a means to an end, not an end. Ideally, it is a mechanism to achieve goals and not a showcase for the advancement of ego.	Comment by Author: Author: There are many editions of this dictionary. I arbitrarily picked the 9th edition, but you can change this citation and the ref in the ref list to whichever edition you used.	Comment by Author: This is OK
Nierenberg (1968) defines negotiation as a game, but a cooperative exercise, and builds a “need theory” to optimize it. This definition weighs its concept on Maslow’s hierarchy of needs. Nierenberg’s work presumesopines that a negotiator can decide to work against each level of one’s own or one’s opponent’s needs, depending on the orientation and perhaps the specific goals to be achieved. Cohen (1980), on the other hand, shows an ‘when human beings exchange ideas for the purpose of changing their relationships, we call this process negotiation.’ Negotiation according to him could be likened to a game that could be won or lost and has universal application, which permeates all areas of human endeavors used to achieve one’s goal or objective in all relationships (Nierenberg 1995, vii-viii) However, in playing the game, there are rules and methodologies that would make it a worthwhile exercise; and the universality of negotiation, makes it a daily endeavor for all uses and therefore, parties in negotiation should play by the rules. If they had to do otherwise, there is the likelihood of having a loser or a winner after negotiation. 	Comment by Author: Author: Please add to ref list.
The Webbs believe that in unorganized systems, it was easier for the employer to take advantage of individual employees, arrive at consensus bargaining with individual employee faster than when in a group and offer lower prices for individual set-skills being purchased for a particular job function. In contrast, the Webbs opined that in collectivism, the workers coming together to play the role of the bunch of a broom sweeping better and cleaner than a single strand, could force the employer to concede to better deals that would be more reasonable and attractive than in individual bargaining endeavour. Besides, the employer into individual bargaining will sign different and multiple agreements instead of signing one agreement, which collective bargaining offers (Webbs 1897, 174 & 178). From the Webbs’ preposition, there are advantages in:
· collective strength and numbers. 
· times of high unemployment rates in any country, the individual employee may be treated with the take-it-or-leave it attitude from the employer.
· collective endeavor, which makes it difficult for management to disrespect employees or their representatives. 
· signing and archiving one single document as an agreement outcome instead of signing twenties, hundreds or even thousands of documents in the name of individuals.
· collectivism, which makes it difficult for the employer to treat workers like a demand and supply commodity, used and to be possibly dumped without end-term exit packages.
· collectivism, which pressures the employer to accept that union representatives have legitimate right to represent their members,
· union and management representatives coming together at regular intervals to carry out joint power sharing functions (devise of common rule)
· workers having to sustain productivity, because going on strike could mean a breach of the collective bargaining process
Flanders (1969, 14) does not believe that collective bargaining should be equated with individual bargaining. Besides, if workers efforts are exchanged for wages, one could rationally then postulate that the forces of supply and demand will guide their relationships. This angle of collective bargaining argument sees labour as a commodity to be purchased by the employer with the sole aim of sustaining organizational productivity. In trying to achieve this, collective bargaining then becomes demand, supply and purchasing endeavors in which labour is bought at a particular price, which is the wage stated in the employment contract. Bargaining for future increment in the pre-contract wages would now be dependent on several elements like access to unionization and collective bargaining. In ensuring that both the employee and employer wants fair treatment from the bargaining process, they then jointly sign a collective agreement that contains a body of rules, which would guide their future contractual relationships. From Flanders point of view, individual bargaining is economically transactional, while collective bargaining using is tantamount to the use diplomatic power plays to put in place a body of rules that would regulate the behaviors and activities within the negotiation process. This action jettisons unilateralism in the termination of individual rewards systems by the employer in the enterprise.
Cohen as an authourity in negotiation shows infectious optimism in postulating that anything can be negotiated. He refers to His analogy of the world asbeing a gianthuge negotiating table and recognizes three critical elements of negotiation:remains classical and reminds us that in all spheres of life, we all negotiate to get what we want in all endeavors. To get the best out of negotiation, one needs power, information, and time, and power. 
In my opinion, Cohen’s view is saying that there is no barrier in human endeavour that cannot be broken with effective use of negotiation and that if the mind could conceive anything, such can be achieved. It also would mean that if a negotiator could generate something which others would competitively want, this could set up a competition. The one that sets up the competition is likely to set the tone for negotiation and possibly have an upper arm in the negotiation. Additionally, it is expected that the one with the power of resilience, ability to take calculated risk, empathy, persuasive power, power of moral suasion and persistence, would open doors shut against them. The ability to use these power centered principles would make us win against those without those qualities in most negotiation endeavors. This principle is in tandem with the scriptural mantra of ask, ‘Ask, and it shall be given unto you; seek, and ye shall find; knock, and it shall be opened unto you 8For everyone that asketh receiveth; and he that seeketh findeth; and to him that knocketh it shall be opened, (King James Version, Matthew 7: 7-8, 1258) Just like the workplace negotiation has rules, so it is with kingdom living and ethos. In approaching the throne of grace in prayers, anybody approaching God for something should also be in a state of grace. That is why the preceding verse in Matthew 7:6, says, ‘Give not that which is holy unto the dogs, neither cast ye your pearls before swine’, which means there are things reserved for sons and daughters that must not be given to the undeserving because if we did, they with either do not know the value or will destroy them.  Undeserving could be people with disrespectful attitude, lacking in good manners, lacking in good communication, people without commercial and innovative mindsets, people with entitlement mentality, children of disobedience, those with anger that destroys everything at sight, etcetera. 
From my experience, every negotiator needs six indispensable critical elements namely, planning, information, time, resilience, network, and strategy to succeed. 
I was visiting with my younger sister Pat and family at Ohio in August 2021. The Son, Olamide, was a 9-year-old with very strong character. Being the only child in the house, he had grown to believe that he can have is a strong and when he sets to get something, he uses his emotional power to coerce adults the parents to give him what he needs. On August 6, 2021, the Father, Mr. Olajide who worked on night shift wanted to watch a particular channel on television before going to work. Olamide did not want the father to change the channel because of his game so he seized the remote controllers. All attempts to persuade Olamide to allow the father for the few minutes before going to work failed. The father quietly went upstairs. Pat was visibly angry, took the phone and the remote controllers and hid them upstairs. Olamide started crying, banging on the walls and singing, give me my back phone, right now. Give me back my phone, right now. At a point, he slept off.
The following day, Pat wanted us to have a family photograph that she had booked for. Unknown to us, Olamide had his agenda, which was to sing wherever we went to pressure Pat to release his phone. Wherever we went, he shouted, give me back my phone, right now! Everyone would normally watch the three of us as we passed by. At a point I thought of using my negotiation skills to start a conversation.
Me: Olamide, what are you doing?
Olamide: I am protesting for mom to give me back my phone. I was taught in school by my teacher to protest any injustice and seizing my phone is an injustice. So I am protesting to get my phone back 
Me: OK Olamide. Do you know why the phone was seized?
Olamide: Yes. 
Me: Mom had said the phone would not be returned until after six months. Are you aware of that?
Olamide: Yes. She would release it today because nobody will have peace until my phone is returned.
Me: Don’t you think the more you do this, the more you get your mom angry?
Olamide: I don’t care. I want my phone.
None of us could do anything meaningful in the next two days, because he thought the parents will back down at the end of his tantrums. Even at the studio, Olamide didn’t stop and the fun towards the plan for Pat to celebrate my birthday before departure was jettisoned. As we were driving home, I asked Pat in our native dialect, what Olamide loves. Pat was so upset and didn’t bother to talk about it. 
From every indication, Pat was ready to hold her ground this time around and Olamide sensed that his approach this time around was failing. Besides, he had cried, banged doors, tables, swore and did all manner of things but we all used the principle of silence to disarm him. He was losing strength to continue his protest and he could see his ego crashing. Pat refused to take him out with her each time we went out. He had to stay with the father. There was no more buying him of the little chops he always looked out for when Pat was returning home. His expectations were gradually being denied without a fight from Pat. Knowing that if he did not settle with his mom before my departure, he was likely to be the great loser so he turned to me in the evening of the second day and asked, can you please help talk to mommy to release my phone and the remote controllers?
Me: Thank you for asking me to intervene. But why do you think she would listen to me?
Olamide: Mommy listens to you. I know mommy respects you. She calls you the Godfather.
Me: Thank you for trusting that your mom would listen to me. If you believed I can, are there things you could do now that would help her listen to me?
Olamide: Yes
Me: OK. Can you grab a pen and paper, so we could put your thoughts down? Olamide ran upstairs and brought a pen and paper.
Me: You said there are things you could do to make her listen to me. (This rephrasing and reminder was important because it was the agreement that would be the foundation of our next process). Are you ready to mention them?
Olamide: Yes.
Me: Can you mention them while I write them down or would you rather also do the writing?
Olamide: Godfather, you do the writing.
Me: Thank you Olamide for your trusting me to correctly write down what you say. I will do my best in the circumstances. So, can we begin?
Olamide: mommy told me that doing all I did while you were here was not right, felt disappointed that I was disrespectful and she said if I thought my protest would bring what she seized back, I should continue. So, I think I should apologize to her and you and promise to behave better.
Me: So, saying sorry to your mom and me and pledging to be better behaved are your suggested first steps?
Olamide: Yes.
Me: Thank you for your suggestions and the actions you would be taking. What else would you do to earn her trust that this will not happen again? 
Olamide: I cannot think of any other thing
Me: OK. Would you mind my making some suggestions on way forward?
Olamide: Godfather, please do
Me: do you think stopping the protest will help calm frail nerves?
Olamide: I don’t think so. It is my right to protest bad things and injustices. So said my teacher.
Me: It is OK to protest. But has that helped you to achieve or give you what you perceived as justice since the protest began? 
Olamide: No
Me: Thank you for being honest about it. If it didn’t help, do you think it will help when I leave tomorrow:
Olamide: I don’t know. But that is why I want you to intervene because when you leave, I might not get my phone back and mommy has also canceled the Nintendo she promised me on my Birthday.
Me: Does the Nintendo mean anything to you and should it be part of my intervention?
Olamide: Yes Godfather. 
Me: I appreciate your calmness. Do you think it will be right for me to be appealing to your mom and you at the other end is hitting on the walls and singing bring back my phone, right now all day?
Olamide: I can stop pending when you talk with mommy
Me: Thank you for suggesting a stop to the protest during my intervention. Is it possible for you to watch the television upstairs for your games if your parents desire to watch their channels on the television downstairs?
Olamide: Yes Godfather.
Me; If you were the parents in this house, who bought the phone and the television, and with a big uncle visiting only for your child to behave the way Olamide behaved, how would you feel?
Olamide: I don’t know how I will feel because I am the child here. 
Me: OK. What if your mom also wants you to change certain behaviors before releasing the items? 
Olamide: I will be willing to listen as long as I have my rights to certain basic things in this house.
Me. Thank you. I summarized what was agreed and took it to Pat. After the brief meeting with Pat the following lines of actions were highlighted from Pat’s own angle.
1. The phone would be released after three months if he showed consistent good behavior during that period. The consistent good behavior would include not displaying any anger that would warrant hitting any object in the house, not being rude, not talking back at the adults, learning to listen, devoting some quality hours for his schoolwork, etcetera. 
2. Olamide will use the Television upstairs if no one was in the library
3. To motivate him to behave well, I promised to leave a $50 to be put in his piggy bank if he behaved well for the next one month, However, Pat and Olamide shall agree on an agenda, which will constitute good behavior that would be written and scored on daily 
4. Pat promised to buy him to restore the Nintendo and buying some educational games if before his birthday, he behaved within the limits of the agreement.
A meeting was called and before we could even start, Olamide asked, mommy, are you still mad at me? I am sorry, I am no more protesting, but please give me my phone. We smiled and I then also conveyed the resolutions reached with Pat.
I left Ohio on August 8, 2021, back to Atlanta and then Nigeria. Negotiation does not end with an agreement. The post-negotiation phases of implementation and feedback are part of the process. So, I made it a habit to call Pat up to be apprised with the monthly scores. In October 2021, Olamide got his phone restored, got new Nintendo and some games on his birthday. As of January 2, 2022, Olamide has been very respectful, his anger has been under control, no longer throwing things at anybody or banging on things when angry. He made very good grades at school and on his own at times asks the mom to call me up to give me his positive feedback on the good behavior scoresheet to earn the educational games I promised.
Lessons learned
According to Menkel-Meadow (1983, p. ??), 
if the purpose is to meet legitimate underlying interests, negotiations that involve overstated positions are not likely to satisfy needs, as the needs are masked by statements that do not accurately reflect what the parties want.
· In the past, when Olamide began his tantrum, there was the usual feeling that ‘we should just allow him so we can have our peace.’ Unfortunately, as a child, he did not know that using such tactics when there are others in the house could send very wrong signals about nurturing and parenthood, which could make parents react outside the normal
· Olamide realized that he was losing the battle because his old ways of banging, shouting, throwing things and protesting to force his parents accede to his demands did not work this time 
· Olamide initiated negotiation and in doing so, had to look for a reverence mediator that the mom could listen to. 
· Olamide looked for someone he can trust that would be empathetic to listen to him. Besides, he made concessions and was willing to cease fire for a truce to take place.
· Though dialogue restored what he lost, he still paid the price of not having his phone for few months
· Both parties sued a compromise approach by willing to talk and sacrificed without prompting. They desire to be a very happy and one united family but each player clearly redefined the boundaries of accommodation.
· Pat fulfilled her promises and had continued to keep the records. This means that parties in negotiation must have a motivation to reach an agreement, which should be committed into writing for reference purposes.
· Parties to an agreement must not delay in the implementation of the agreement. 
· When in a negotiation, all hostilities should stop to give an enabling environment for sincere and genuine discussions to take place. 
· Always look for a reverence mediator that is respected and trusted by both parties in conflict to help facilitate dialogue.
· Doing things, the same old ways put you at the mercy of the one at the receiving end, who would be silently planning the best way to deal with the jabs being thrown someday. 
· Allowing your opponent to predict your precise reactions your actions have repercussions because the one at the receiving end will call off your bluff someday.  
· Do not treat anybody as a senior or junior partner in bargaining. If Pat had insisted that she was not going to have any dialogue with the son, the boy could drop his protests but go into depression, which could cause have very far-reaching effects on their relationships, the wellbeing of the family and the future of Olamide.
· It is possible to use silence to speak louder than words or actions, which could do further damage to relationships.
From the above definitions and assumptions, some critical elements in the negotiation process are the following: 
· time;
· two or more parties;
· needs, interests, and positions; 
· negotiators’ skills and experience;
· power balance or imbalance;
· Planning: Planning to fail is refusal to subject any project to planning. Planning for negotiation needs time, information about the dynamics, the people, the process, opposing party’s strategy, needs, interests, skills required, etc.
· Resilience: Building resilience that would surmount the psychological wear and tear of the other party is needed to survive a tortuous negotiation process 
· Effective use of the power of the tongue – effective communication: Everyone no matter how lowly or highly placed needs empathy, recognition, respect and smoothening of one’s ego. Parties in negotiation should endeavor, even under challenging circumstances to use conciliatory words, moral suasion, and motivational pats at the back. Even when little concessions were made, acknowledge the movement and its intents(s.)  Words like ‘thank you for the offer, I know you can do better despite the challenges, what do you think about the other options or would you want to examine my other options if they made sense? and I appreciate the gesture, etc., could motivate the other person to do more. No matter the frustration, refrain from using words like, ‘let us be reasonable for once’, are you in this planet? Are you seeing at all? Don’t you see the slide in the Naira?
· Time; Except in emergency situations, parties in Negotiation must deliberately plan for enough time for the negotiation undertakings. None of the parties should use time pressure as a bait or excuse not to diligently act right on negotiation table. In labour-management relations, unions should realize that the longer they stay on negotiation table, the more they keep members guessing as to why they must stay with management in cozy hotel rooms for this long.
· Two or more parties. Negotiation with oneself does occur in goals setting, priorities and preferences. However, in the workplace, negotiation would require more than self but a minimum of two parties in an interdependent relationships.
· Needs, interests, and not positions should drive parties positions. Parties in negotiation should do well to put in perspective their mutual needs and interests in focus. They should refrain from sticking to positions, which might be deceptive. 
· Effective negotiation skills and experience are needed to birth successful negotiations. Ability to use the hybrid negotiation process would help a negotiator a great deal to surmount negotiation challenges. 
· Power balance or power imbalance could make or mar a negotiation process. Therefore, parties in negotiation should weigh the tilt of balance and ensure that no party is seen as the underdog in a negotiation process.
· information available to the negotiators; could make or mar negotiation. Therefore, parties in negotiation should work extra hard to get all available information that would make the parties negotiate according to the ILO prescriptions
· negotiators’ goals, frame of reference, and orientation;
· Negotiators’ frame of reference, perceptions, emotions, goals and objectives may seriously affect a negotiation process. My experience has shown that individual preferences and frames of reference play a huge role in labour-management negotiations. For example, a union leader that wants to be elected for a second tenure might want to prove tough to secure his base. Conversely, a young management representative would want to prove that age has nothing to do with the business of negotiation and therefore, use all manners of traditional and positional bargaining tactics to impress the company top management. 
· Effective management of people’s emotions, behavior, needs, positions, and interests; and are essential strategies in managing self and other people in a negotiation process.
· Effective use of compromise and, collaboration to reach , accommodation principles could help in reaching mutually desired outcomes.  
· Right attitude and behaviour are necessary to birth a successful negotiation. There is nothing wrong in wanting to win and achieve a hundred percent of our pre-negotiation goals. However, our mental disposition should be such that would guide us to know that the other party also wants a hundred percent of the pie, which is not always possible. Negotiating behaviour most of the times is determined by parties’ mental attitudes, which are also mostly established by our negotiation objectives. Some of the attitude that could affect negotiation outcomes are, acts of low self-esteem, timidity, using the ‘I’ instead of the ‘we’ frame, inability to control personal emotions, egocentrism, wanting to be pleased, etcetera 
Party positions may be overstated. Statements of intent may not truly reflect the needs of the parties and, therefore, may be difficult to satisfy in negotiations. 	Comment by Author: Author: is this what you mean by “their”?
Whichever way one looks at various authors’ positions, they could act as a guide to practitioners. Each negotiation has its peculiarities and dynamics. There are also marked differences between negotiations in the undertakings and the ones that occur outside the workplace. For instance, car buyers may not need to use the tool of compromise when buying a new car from a car dealer. Since there are multiple dealerships in town, I may decide to buy from any of the dealerships that meet my specifications without me considering if the dealer has enough profit margin to smile home with. I could do that because theywe are not obliged to meet with the seller again in the future, since there are multiple dealerships to choose fromanytime soon. Therefore, this engagement would be purely transactional without any consideration for a relationship. However, in the workplace, the two parties in negotiation, be it for resolving disputes or an anticipated dispute or for collective bargaining, both have interdependent and ongoing relationships. They see each other often; they are likely to engage in future negotiations and, therefore, must work together for the organization’s good. and the preservation of their own relationships. So, in the latter case, the use of collaboration, compromise, and cooperation and accommodation of each other’s interests and needs become imperativeparamount. 
In all, negotiationIn whatever context negotiation is a consensual bargaining process in which the parties attempt to reach an agreement on a disputed or potentially disputed matter. Negotiation has often been used interchangeably with bargaining. In whatever context it is used, the consideration for future relationships between parties in a negotiation should propel them to strive for a win–win outcome. Negotiation may also be defined as “the building of a consensus to resolve a dispute between parties that are interdependent and that look forward to future business interaction and cooperation.”
Challenges of negotiation
A negotiation can be negatively affected by a variety of factors:
· Extreme incompatible needs and interests;
· time pressures;
· incompatible frames, that is seeing things from different perspectives;	Comment by Author: Author: should this be “frameworks”? If not, please elaborate a bit here.	Comment by Author: OK
· negotiation styles;
· low-level skills of the negotiators;
· power imbalance;
· inadequate information; and
· negotiators’ paradigms, goals, and orientation.
For a successful negotiation to take place, certain conditions are necessary:
access to relevant information to deal with, and participate in the dialogue;
the will and commitment to engage in dialogue;
a respect for fundamental rights and the principles of bargaining;
appropriate institutional support;
an agreement by the parties on the issues in dispute or in an anticipated dispute;
productivity as the point of convergence for parties who must admit that their interests, goals, and needs are not entirely incompatible;
parties recognizing the need to cooperate to achieve the set goals and sustain optimum productivity; and
a focus on areas of mutual benefit.
Special considerations in negotiation
Negotiations can be affected by a variety of considerations:
Negotiators should always remember that no two negotiations or two negotiators are the same. Even if they were, the dynamics aremight not be the same. Therefore, parties must painstakingly plan for each collective bargaining process as a new project.
If party A uses traditional approaches but does not observe the ground norm of good faith bargaining, party B must remodel its strategy and not leave the stage a lily-livered negotiator. Party B must confront party A with a superior reasoning power. If party A is trampling on the rights of party B, party B must resist. 
The pre-negotiation dynamics could be affected by unforeseen events and circumstances (e.g., the COVID-19 pandemic). The parties must evolve smart ways of dealing with them.
One of the parties may plan to use the wear-and-tear tactics of psychological warfare. The other party should never lose its patience, calmness, or sense of focus. If the opposing party delays, wastes time, arrives late to meetings, and is insensitive to the feelings of the other party, the other party should use the period for focused discussions on new approaches and strategies with its group members. 
Tit for tat is not a negotiating style. Any negotiator can act tough or is capable of bargaining in bad or good faith. 
Negotiations may not always end in a win–win, especially in challenging times. If this happens, the negotiators should not plan to get even or resort to being dirty, which might earn more, but it comes with grave consequences at the expense of a future relationship. In labor and management relations, the race is not a one-off. The doors are always open. The actors will meet someday, and their paths will cross. When a negotiation only meets parties’ partial expectations, one side may ask why they didn’t get the full value of their demand(s). Which tactics or strategies worked for the other party? What could have been done better to counter them? No matter the outcome, the teams should leave the negotiation table with their heads held high, display some level-headedness, and play to remain relevant another day. An audit would help reveal a team’s strong and weak areas. Teams should begin work towards the next cycle now. 
Suppose a party continues to display an irrational, uncooperative attitude; shows utter disrespect for the bargaining process; remains positional, abusive, and coercive; and bargains in bad faith. In that case, that party should not expect to enjoy negotiation niceties or protection under the law of fairness and equity.
Irrespective of differences in opinion, value, motivation, or class, working towards an agreement will require remaining in a positive and cooperative negotiation lane. Negotiation partners should endeavor to see each other as equals. 
The following will also add value to the negotiation process. A one-item dispute agenda for negotiation is usually easier to deal with than a many-item agenda. From the outset of a negotiation process, it may be expedient for the parties to agree on one of two options:
Sign off on any item for which there is a mutual agreement.
Sign off after a final agreement has been reached. 
In using option (i), none of the parties will deny what they voluntarily signed when there is an adjournment. The alternative (ii) allows parties to have face-saving tradeoffs and, by so doing, prevent deadlock.
Negotiation strategies
Negotiators often adopt one of Though there are many negotiation approaches like collaborative bargaining, integrative bargaining, competitive bargaining, etcetera, most of these negotiation tactics, the approaches or strategies adopted by negotiators would normally fall into either the positional or principled negotiation strategies. Negotiators often adopt one of two strategies: a positional (competitive) negotiation strategy or a principled (problem-solving) negotiation strategy.
Positional (competitive) strategy
The Seemingly, the positional negotiation strategy is akin to the traditional. It approach that is characterized by a winner-takes-all attitude and mentality in which each negotiator sets a minimum limit. According to Rogerminimum limits and walk-away points without which negotiation may be deadlocked. Fisher and William Ury, had compartmentalize this strategy into the entrenchment of positions with the bargainers playing soft and hard bargaining roles (Savory, 2017). The soft bargainer though tough “this winner-takes-all mentality may manifest in two ways: soft and hard” (Fisher & Ury, 1981, p. ??). The soft negotiatoris friendlier than the hard bargainer, desires a relationship and an amicable settlement, thereby avoiding personal conflict, and makes concessions readily to reach an agreement. The hard negotiator,bargainer on the other hand, isacts like a bully, pursues the goals put before the other party without wavering and trying to psychologically wear out the opponent. The hard bargainer revels in a take-it-or-leave it manner. Most often, this method is counter-productive: it ignitescould ignite in the soft negotiator a spirit of competition. The soft (or perceived weaker) negotiator rises to the challenge, and the effect is the inability of both parties to reach a negotiated agreement.	Comment by Author: Author: please provide a page number for this quote	Comment by Author: I have used Ury in previous chapter and in the next few paragraphs and appropriately cited
Key characteristics of the positional strategist
The positional strategist 
· sets predetermined goal, gains and minimum limits;
 focuses on people instead of the issues;
entrenches positions on perceived best options;.
justifies taking extreme positions;.
threatens and deploys unwholesome tactics to force agreement;.
uses staging of walkouts, constituents’ power, and bluffs as tools to arm-twist the other party;.
gives only when an offer is made;.
gives in bits and never concedes a large amount at one time;.
is never pressured by time and is prepared to remain at the negotiation table for as long as the other party is willing; and
psychologically wears down the opponent.
Positional bargainers engage in this strategy for various reasons:
preservation of reputation;
reliance on the constituent power (e.g., shutting down the refineries and crude oil platforms to bring management or government to their knees);
ego preservation;
fear of hostility from constituents (e.g., union leaders may not concede any ground outside the congress’s mandate because they may be impeached afterward);
mistrust;
broken relationships;
vengeance;
refusal to grant any privileges to the other party outside recognized rights (e.g., unions may direct their members to refuse overtime jobs; management may refuse to grant union leaders time to travel for union engagements); and
incessant skirmishes.
Principled (problem-solving) strategy
The strategy that has gained enormous acceptance as an alternative to the traditional one is the principled negotiation strategy. “Getting to Yes” by Fisher and Ury (1981) in the Harvard Negotiation Project is considered the springboard for this strategy.
Key characteristics of the principled strategist
The principled strategist
letsallow principles rather than positions to guide negotiation;
emphasizesemphasize joint problem-solving;
usesuse objective standards as a basis for decision-making;
separatesseparate the people from the problems;
strengthens and sustains relationships;
encourages cooperation, collaboration, and consensus in arriving at decisions;
efficiently uses negotiation tools;
desires a satisfactory, win–win outcome; and
encourages fair and open-minded presentation of issues.
Fisher and Ury (1981) had a firmhave the conviction that a cooperative approach would remove inefficiencies associated with the traditional positional method. This cooperative approach would give both parties the satisfaction of having a win–win outcome without either side feeling exploited. The end-product is possible because the approach allows the use of their best alternative to a negotiated agreement (BATNA) in reaching a mutually acceptable outcome.
However, no matter how well planned and executed, the above do not suggest that deadlocks might not occur, even when a principled negotiation approach is adopted. According to the Centre for Effective Dispute Resolution (CEDR, 2004, p. ??),Resistance and deadlocks do occur in many negotiations no matter the level of planning or the in-depth- knowledge of the other party. There are several causes of resistance from parties in negotiation and trust tops the list of why people fail to give or give-in during negotiations. For example, a union leader that does not trust the management representative believes that the mandate has not be exhausted, therefore, instead of appreciation for getting something from management, one could hear things like ‘why are is management always playing this hide-and seek? ? We know you want to take back the remaining mandate to earn commendation for saving costs for the organization. For a management that has truly given everything, the likelihood of being angry, seeing the union position as ingratitude and also retaliate using words that would also evoke anger is very likely.  
In principled negotiation, negotiators seek to develop good relationships with the people on the other side, and if a deadlock occurs, they may reconsider their BATNA or involve a third party to help develop agreement on interests or provide objective standards for a fair settlement.
Furthermore, CEDR believesOn the management side, I can remember countless number of times when management representative would say to the unions’ sorry, we have exhausted our mandate, our hands are tied, we have nothing more to give and since you do not believe us, could we adjourn until you are ready to trust us? Are you people not in this planet to see how the Pandemic or economic meltdown have affected businesses? Can’t you see that oil prices are sliding, and we are currently doing business at a loss? Can somebody just be reasonable for once and let us move this process forward. 
Every negotiation has despairing moments. Instead of using words that will not add value to the discussions across the divide, negotiators should learn to be quiet for a while, listen to the other party for reasons behind the current position, interrogate why they think their hands are tied, and if possible invoke a higher management angle into the discussion. Negotiators should also use listening positively and learn to trust themselves until any party proves otherwise. Second, the best thing for the parties is to introspect and ask why they are not getting the best out of the negotiation, why the other party seems helpless or adamant, etcetera. With this mindset, the parties could take a break for out-of-the-table discussions during an unwinding process and return more enlightened to continue negotiation. In tying to break deadlocks, the use of the 8Ds of: 
· Diagnose why there is resistance from the other party,  
· Deal with personal prejudices, perceptions, cliches, and biases before seeking to deal with that of the other party in negotiation.
· Devise a means of asking pertinent questions that would make the resistant party talk more, thereby making you understand the under-currents, 
· Discuss your fears and their concerns in a honest manner, 
· Discover their needs and interests and place them side-by side and see which sould meet each parties strategic needs in order of priority
· Desist from using words that could rock the boat of negotiation
· Discover revered or influential persons (in-and-out of the negotiation table) who could persuade the other party to change the negotiation dynamics.
· Devise a means of enlarging the pie and work out a rational way of sharing the slices to the mutual satisfaction of parties in negotiation and,
· Do unto others what you want them do unto you by offering multiple and plausible options for alternative solutions, 
The Centre for Effective Dispute Resolution (CEDR) tends to also believe that some competitive or positional elements are likely to be present even in the best-principled negotiation. There may be tensions between creating value and claiming value. And where negotiators work hard to enlarge the pie, there is still the question of who gets which slice. The negotiation or bargaining phase helps to bring the parties closer to the settlement agreement. All the agreed terms in this phase are summarized for clarity and understanding of the parties.
Negotiation: art or science?
Negotiation could be said to be an art or science depending on the inclinations, experience, and perceptions of the individual discussing it. As an art, it uses soft skills. A negotiator who is not adequately honedtrained in using soft skills would only rely on the traditional approaches to achieve a desired end that could mar relationships. As a science, negotiation deals with facts, numericsnumeric, accounting, economics, calculations, and empirical data. It also deals with the psychological, physiological, physical, and emotional states of those in negotiation. All these fall within the realm of science. Negotiation depends on social structure, social skills, and the negotiator’s ability to take negotiation decisions that might cement or destroy relationships. 
Negotiation is conducted without the combination of the necessary skills, tact, and facts. The process could degenerate to a war of words or sometimes a shouting match, ending in a deadlock.
Negotiation is an interactive communication process that might occur when one party wants something from another party that ordinarily would be difficult to get on a stand-alone basis. It is also an attempt to reach an agreement on the procedural and substantive lists to enhance workers’ welfare or an attempt to reach an agreement on a disputed or potentially disputed matter. Negotiation allows parties to agree on courses of action to bargain for collective advantage and mutual interests. 
When to negotiate
There is no gainsaying that birthing better welfare packages for union members requires auspicious timing, with one or more of the following in place:	Comment by Author: Author: OK to add?
· economic boom;
· democratic dispensation (regime);	Comment by Author: Author: OK to add? Or what do you mean?
· favorable and positive economic indices;
· low unemployment;
· right profit margin;
· competitive edge; 
· industrial growth;
· robust supportive regulatory and legal frameworks to back the negotiation practice;
· equally balanced, stable, and healthy negotiators; 
· valuepvalue-added by workers, reflected in green bottom lines;
· good retained earnings;
· mutual trust and symbiosis between bargaining partners;
· workplace with less disruption to operations;
· right and good times;
· favorable tax policies; and
· people-oriented leadership. 
When to exercise care or not negotiate
Not all times are auspicious. These ones aren’t for negotiations. Therefore, negotiating partners would need to exercise care during:
· Difficult and challenging times (e.g., economic meltdown, war, social or economic dysfunction caused by pandemics like the COVID-19 scourge of 2020). If there must be negotiation, it may be to make concessions to freeze wages, maintain the status quo, cut down on wages and salaries, and so on.
· Periods of high unemployment and severe economic downturn (e.g., recession, depression, pandemic, war). 
· Force majeure (e.g., natural disasters, pandemics, or significant destruction of the planet may warrant shutting down operations for a very long time).
· Political transition periods. Since the military era, federal government agencies have not maximally benefited from the collective bargaining process when it coincides with presidential transition elections. During Ibrahim Babangida’s 1992/93 program for a transition to a third republic, the bargaining process was scrapped. That was partly responsible for the June 7, 1993, strike action by the Petroleum and Natural Gas Senior Staff Association of Nigeria (PENGASSAN) . The collective bargaining of 2015, which was done shortly before President Jonathan’s exit, never saw the light of the day until President Buhari assumed office. Those of 2017 and 2019 ended without presidential approval. In the private sector, transition periods for chief executive officers (CEOs) may prove a double-edged sword. For instance, an outgoing CEO may be magnanimous in granting enhancements, depending on how well he or she worked with the employees. We have also seen CEOs transferred at the peak of collective bargaining periods because of the union’s dispute, which made productivity impossible. No peaceful, cooperative engagement can occur in times of dysfunction and anarchy. Even in normal circumstances, an outgoing CEO may not commit to signing any agreement, which might pose a challenge for the incoming CEO.	Comment by Author: Author: Are these additions to help the reader OK with you?	Comment by Author: Great and thanks
The recession after COVID-19. The recession that will follow the scourge will impose far-reaching changes on organizations and the ways unions and management react to the collective bargaining process. In his address at the PENGASSAN 6th Triennial National Delegates’ Conference on September 27, 2020, in Abuja, on the theme the Future of Work Post Pandemic and Energy Transition, the group managing director (GMD) of the Nigerian National Petroleum Corporation (NNPC) said that Nigeria currently produced a barrel of oil at US$35 and sold it for US$45. It meant that the industry earned US$10 per barrel, paid taxes and royalties, and planned and maintained its facilities. Interestingly, the human resources (HR) overhead stood at 46% of the industry budget. With this assertion by the GMD, it was evident that the industry had to reduce its costs if it were to survive. 
Nigeria was forced by OPEC (Organization of the Petroleum Exporting Countries) to cut its production quota in response to the global crisis. To rebalance its oil output OPEC had directed its members to cut output by up to 10 million barrels per day. After the discussions, Nigeria’s would now be producing 1.412 million barrels per day, 1.495 million barrels per day, and 1.579 million barrels per day respectively for the corresponding periods in the agreement. This was against the 1.829 million barrels per day of dry crude oil that was the reference production in October 2018 (Olisah, 2020) from 2.9 million barrels per day, which was attained in March 2020, to 1.7 million barrels per day. To the GMDgovernment, cutting production becamewas a necessity to avoid a glut and a reduced crude oil price. For the GMD, and it was better to sell 1.7 million barrels at $45 per barrel than to produce 10 million barrels and sell at $10. The scenario is undoubtedly not a cheerful or palatable one for the labor movement. This scenario implies that the impact of COVID-19 on annual or biennial collective bargaining will be grave. For the discerning mind, unless labor leaders are intelligently tactful and managers are empathetically upright, the turf of industrial relations will be rough and rocky for the next few years. 	Comment by Author: Author: date?	Comment by Author: Updated with references 	Comment by Author: Author: addition correct?	Comment by Author: Updated with references	Comment by Author: Author: correct year?	Comment by Author: Updated with references
One of the COVID-19 outcomes is the “work from home method,” which is likely to replace convergence in offices until a vaccine is available to help people develop immunity to the disease. The first 12 months of the COVID-19 scourge will be the most critical for employers and employees. Interactive workplace processes will suffer setbacks, and more virtual workstations will replace those in the workplace. All the employer needs to do is increase the bandwidths of staff communication facilities and make them available to staff. In doing so, companies will make far-reaching changes to work structures and to health and safety domains, and they’ll formulate new policies to support the changes. Organizations may find the post-COVID-19 period a promising time to reduce their structural designs to a “lean and mean” frame, under the guise of maintaining physical and social distancing protocols. We are likely to have more short-term contracts, adoption of flexible working hours, and more outsourcing to reduce overhead on recurrent expenditures. 	Comment by Author: Author: change OK?	Comment by Author: OK
For the oil and gas sector, unless the situation reverses soon, multiple redundancies, which may strain union and management relations, will be common. The negative impacts will most likely affect members of the Nigeria Union of Petroleum and Natural Gas Workers (NUPENG) more than PENGASSAN members. Instead of lamentations and fisticuffs with employers, oil and gas workers should quickly seek new multiskilling ways, sharpen their saws, and carry out self-motivated learning and development exercises if they want to keep their jobs. 
Furthermore, most workplace interactions are likely to be simple electronic transmissions of information and virtual or remote meetings with the aid of video and audio conferencing. Companies are likely to curtail flying or commuting in and out of stations for meetings, thereby saving travel and out-of-station allowances, and so on. Incidentally, some of these changes might be breaches of already signed collective bargaining agreements. These cost-curtailment measures could trigger large-scale frustrations among shop floor union members who could in turn impeach the union leaders. On the other hand, the union officials could be so frustrated and agitated that they make life difficult for employers through ultimatums and (or) industrial actions. 
One of the lacunae in our labor law is that pandemics are not listed alongside other naturally occurring emergencies as a reason for making employees redundant, embarking on pay cuts, or deferring payments. Therefore, COVID-19 cannot be used as a force majeure to tamper with any existing collective bargaining agreements without the workers’ express permission. Sections 5 and 17 of Nigeria’s Labour Act—Cap. 198, LFN, 1990 deal with the payment of salaries to workers and the employer’s duty to provide work at all times, respectively. 
5 (1) Except where it is expressly permitted by this Act or any other law, no employer shall make any deduction or make any agreement or contract with a worker for any deduction from the wages to be paid by the employer to the worker, or for any payment to the employer by the worker, for or in respect of any fines: Provided that, with the prior consent in writing of an authorized labor officer, a reasonable deduction may be made in respect of injury or loss caused to the employer by the willful misconduct or neglect of the worker.	Comment by Author: 	Comment by Author: Author: I crosschecked this against the same Labour Act that I downloaded earlier for crosschecking	Comment by Author: OK and thank you
The pandemic has forced workers ready for work to stay at home. So that an employee can maintain physical and social distancing at home, the employer must provide remote work according to its capacity and capability. How to reconcile these two extremes remains a dilemma. 
17 (1) Except where a collective agreement provides otherwise, every employer shall, unless a worker has broken his contract, provide work suitable to the worker’s capacity on every day (except rest days and public holidays) on which the worker presents himself and is fit for work; and, if the employer fails to provide work as aforesaid, he shall pay to the worker in respect of each day on which he has so failed wages at the same rate as would be payable if the worker had performed a day’s work: 
Provided that
(a) where owing to a temporary emergency or other circumstances beyond the employer’s control (the period of which shall not exceed one week or such longer period as an authorized labor officer may allow in any particular case), the employer is unable to provide work; the worker shall be entitled to those wages only on the first day of the period in question, and 
(b) This subsection shall not apply where the worker is suspended from work as a punishment for a breach of discipline or any other offense. 

17 (2) Where a worker is employed in any agricultural undertaking on a plantation on a contract of service under which he earns wages calculated by reference to the number of days’ work performed in each month of his service, the employer shall provide the worker with work suitable to his capacity on not less than twenty-four days in each month during the whole of which he is so employed; and, if the employer fails to provide work as aforesaid on any of those twenty-four days on which the worker presents himself and is fit for work, he shall pay to the worker in respect of each such day wages at the same rates as would be payable if the worker had performed a day’s work.
In light ofConsidering the above, where it becomes so glaring that a workerworkers would lose a part of their emoluments, the employer cannot unilaterally do a pay cut without the understanding of, and the mutual agreement with the employee. In some instances, the employee may even sacrifice more than ever expected if engaged. Online video conferencing and email channels have bridged the gap that would have hitherto occurred. Therefore, no employer can claim that the pandemic is a barrier to doing the needful when it comes to job and pay cuts. 	Comment by Author: Author: the epicene they has been used for centuries to refer to a singular person of unknown sex, and it has now been accepted again by linguists and grammarians and style guides to avoid having to say “he or she” all the time (or just ‘he” to represent all of humankind).	Comment by Author: OK
However, the actions to be taken by employees and employers would mostly depend on a subsisting contract of employment—a collective bargaining agreement jointly entered into by the workers and the employer. 
Negotiation in industrial relations covers a wide range of issues. These issues are related to employment contracts between employees and employers. Negotiation could commence with the use of any of the three approaches below:
Attempt to resolve the most straightforward issues first—WhenfirstWhen negotiating on several and (or) complex issues, it is advisable to resolve the smaller and non-complex matters. Parties using this method should mutually identify the less complicated issues for resolution before tackling the complex issues. Parties in this type of negotiation might or might not sign off on any agreed item until reaching a final agreement on all matters. With this method, either party can allow a face-saving tradeoff for a more holistic agreement, to prevent deadlock.

Attempt to resolve the complex issues first—Parties in negotiation may decide to identify their very critical needs and interests at the takeoff of bargaining. These are usually difficult to tackle because of the emotions attached. Once the objective is achieved, the agreement on any of the line items should be signed off. The negotiators should congratulate themselves and progress to resolving the smaller issues or use them as tradeoffs. The benefit here is that neither party will deny or go back on already signed items if the going gets tough, more so if major hurdles have been scaled. At the end of the negotiation, both sides come together to fashion the endpoint agreement.
Attempt to resolve the issues as listed on the agenda— Parties may also determine from the outset to sequentially resolve the items listed on the agenda. Since the pre-negotiation understanding was to resolve all issues as they appear on the agenda, parties should endeavor to sign off on each resolved item before moving on to the next point.
As noted in earlier chapter, Negotiation has often been used interchangeably with bargaining. Therefore, Negotiation, in whatever context it is used, considering the interactions between various actors in the workplace, may also be defined in an industrial relations context as “the building of consensus to resolve conflicts arising from employment contracts.”
Pre-negotiation phase
Pre-negotiation planning by both parties is as vital to the success of the negotiation as the outcome of the process itself. It is, therefore, advisable for the parties to have a fair view of some or all of the following:
Review of previous agreements 
It is crucial to consider the impact of previous agreements on organizational finances, returns on investments, efficiency, and effectiveness. Parties, especially management, should summarize labor unit costs per hour of all staff on the negotiating team for each negotiation in the past 10 years. Getting to know this will help management plot cost-reduction strategies during the next negotiation.
Past performances by the actors in the negotiation
Each party in a negotiation should appraise the strengths and weaknesses of the actors in previous negotiations and their performances over 5 or 10 years. It does not matter whether it is still the same set of negotiators. The appraisal is to give first-time information on the actors’ styles so that the negotiators can plot the strategies to counter their hardliners without necessarily ruffling feathers.
An organization abhors a vacuum. Therefore, the industrial relations activities in any company are also continuous. If the actors in a negotiation are still the same, it is easier to appraise their previous performances and relate them to the present circumstances. For instance, company management that was miserly in granting awards or bonuses during an economic boom is not likely to give them at all in a period of gloom. Also, a union leader that was positional and had no empathy in an economic downturn is not likely to concede any ground during a boom. 
Therefore, for adequate guidance on how best to handle actors on the table, it is necessary to assess whether the actors
· are hard or soft negotiators;
· give in heaps or little bits;
· waste so much time defending positions;
· are hard on the issues and soft on the people or hard on the people and soft on the issues;
· are skillful or inexperienced;
· are cost and time conscious or not—the more parties stay on the negotiation table, the more agitated they become and the more cost incurred by the company (hotel bills and person-hours spent on the table). 
Time taken to reach previous agreements
Do an analysis of the length of time it took to reach each of the agreements in the past 10 years and note the average time spent. The appraisal is necessary to enable parties to prepare against the average, the maximum, and the working hours spent for each of the previous negotiations, the cost to the organization, and the overall financial commitments.
Chronology of base and average wage rates in the last 5 or 10 negotiations
For companies that negotiate annually, the actors in bargaining should take the base and average wage rate increases in the past 10 years or the previous five negotiations for those that engage in biennial negotiations. Calculate these against the net income, person-hour losses (time of every person spent on the negotiation table) paid for by the company, and maximum productivity for the same periods. These are particularly important for management to determine the cost and impact of negotiations on wages and productivity. 
Compounding factors on terminal benefits
It is wise to note the factors that may negatively impact terminal benefits in the last 10 years. For instance, the cost of living adjustment (COLA) payment on consolidated salaries would have a compounding effect on wages, pension, and redundancy benefits. This may be less burdensome if paid as a one-off.
Cost of unworked but paid hours in the last 5 years
Unworked but paid hours have been minimal in strictly commercial environments. However, the placement of community youths on the payroll of some oil and gas companies without the youth presenting themselves for work is not uncommon in areas where youth restiveness is very high. This is an indirect cost incurred for buying the peace, making way for optimum production to occur. This cannot be overlooked as a cost to be considered by the negotiating parties.
Cost of additional security and surveillance 
Parties should not overlook the cost of additional security and surveillance on pipelines. The theft of crude oil and the escalating cost of fixing vandalized pipelines are extraneous costs that are dominant in Nigeria’s oil and gas sector and absent in other oil-producing nations. The escalated production costs reduce profits, and these facts may play out on the bargaining table. 
Costs of yearly overtime 
A company that is efficiently and effectively managed needs minimum overtime in person-hour management. This factor is important. Management should weigh the cost of hiring extra hands and other technology before deciding on the best option for improving the bottom line. 
 Management largesse syndrome
Management largesse syndrome (MLS) is solicited and unsolicited assistance to the unions in cash or in kind for the underbelly purpose of having a robust relationship with the unions that will possibly soften the union positions on issues. For instance, management commits enormous sums of money to funding several union activities like releasing the members for meetings and paying for associated logistics, delegates’ conferences, and other tours that the unions would ordinarily have paid for out of their check-off dues. The union should realize that these funds are operational costs that would have been added to the company’s bottom line if unspent; therefore, the pie available for sharing is reduced. Managers must not see MLS as a cost but as an investment. Without peace, no organization can attain its optimum. 	Comment by Author: Author: is this change OK? I don’t want to change your meaning.	Comment by Author: Thank you
On the management side, the protection of the executive jumbo pay, allowances, share allotments, and drive to increase the dividends of shareholders are also responsible for a smaller pie available for sharing during annual or biennial negotiations. Corporate management should exercise care in ensuring that those who toil to bake the pies have a fair share for their work efforts. 
Competitiveness 
Every company wants to cut a competitive edge and develop a compensation philosophy to best attract and retain workers. Management should do the industry comparison and develop a graphical analysis of wages across the industry bands in the past 10 years, not just in terms of pay but also in terms of cost structure, the industrial culture of the companies surveyed, production output, milestone achievements, and population and determine what to do to become competitive.
Where a company is not competitive, the collective bargaining table is not the best place to correct it. The company should emplace a compensation philosophy to address this issue.
Decision-making tools
Negotiators must be able to use simple decision-making and analytical tools to arrive at agreements that will affect the lives of the organization, employees, and employers. Some tools parties might consider are the following:
· SWOT analysis
· PESTLE model
· Six hats
SWOT analysis
Though most of the aforementioned tools were designed for planning and decision-making in management, they could also be used creatively in negotiation. SWOT (strengths, weaknesses, opportunities, threats) analysis,The SWOT analysis tool ascribed to Albert Humphrey, an American management consultant, helps identify internal and external factors that are imperatives in achieving organizational goals and objectives (Thakur, 2010; Van Vliet, 2010).. Though the tool was designed for planning and decision-making in management, it could also be used creatively by bargaining partners to evaluate in advance their goals strengths, weaknesses, opportunities, and threats (SWOT) and possible outcomes. (Diib Learning Center, 2020) Every union has a purpose and an aim to and company management have purposes and aims set out for each negotiation. In using SWOT analysis, It is possible for all the parties in a negotiation to perform the SWOT analysis to see ho ready they are for negotiation. A party in negotiation can analyze strengths and weaknesses that are its internal to the organization.and external strengths, and weaknesses, and compare them to what the other party has. For instance, a company that operatesunion representatives operating in the upstream sector, which produces crude and sells internationally, is likely to be more boisterous than a downstream company that functions as a retailer of refined petroleum products. A SWOT analysis becomes fundamental in a country like Nigeria, which does not produce any finished petroleum products internally but imports them from refineries abroad. Also, most components of the companies’ equipment are imported and paid for in dollars. In the same vein,As a team, the representatives of each party could do an assessment of the team’s negotiation skills possessed by individual team member and benchmark it against the skill sets of the representatives of the other party. 	Comment by Author: Author: Correct for “it”? 
Union representatives should for instance, be interested in the company’s access to foreign exchange especially now that almost all production materials and equipment are imported, bank loan and at what interest rate, liquidity and solvency ratios, asset base, yearly turnover and retained earnings, how much of the company capital is currently used to service staff welfare, competitiveness, etcetera. If a proper SWOT analysis was done, a downstream company that retails imported finished products would not be fair to compare itself with the upstream company that has multiple advantages over it.  
Parties in negotiation in the same vein, should know that international oil corporations (IOCs) with headquarters in big economies are likely to have easier access to foreign exchange for quick responses to equipment purchases and reaction to emergencies. The local investor is likely to be less responsive to unionism and union demands than an IOC because of athe lack of access to dollars and other foreign exchange regimes, the high cost of funds in banks, and the instability of the Forex market. An agency of the federal government of Nigeria is less likely to have all the funding it needsrequires for staff motivation, deployment of technology to meet with emerging needs, and proactive transformation. Nor is it likely to have sufficient mandate for annual or biennial collective bargaining processes.
Externally, government agencies might spend less on community-related security activities because of reliance on the state’s coercive power. In contrast, a private company has tomust pay its own way and is likely to incur more overhead, thereby increasing its business cost. However, sabotage to government pipelines is more likely than sabotage to pipelines of an IOC. The theft of crude, damage to crude channels, and all other infractions tend to be directed towards government assets because the perpetrators see them as theirs. So, a SWOT analysis in my opinion should be inculcated into the planning phase of bargaining processes in Nigeria. This becomes fundamental in a country like Nigeria, which does not produce any finished petroleum products internally but imports them from refineries abroad. 
PESTLE analysis model
The PESTLE analysis is a tool for assessing political, economic, social, technological, legal, and environmental influences on a company’s bargaining position. One is not too certain of who to credit with the history of the PESTLE Analysis. However, several citations and mention of Francis J. Aguilar: In 1967, in “Scanning the Business Environment”, where he discussed the environmental factors affecting a business. He gave them the acronym “ETPS” to indicate the “Economic, Technical, Political, and Social” factors, while Arnold Brown: In the early 1970’s, Brown focused on “STEP” (Strategic Trend Evaluation Process) and outlined the environmental factors as STEPE (Social, Technical, Economic, Political and Ecological, (www.brighthubpm.com, 2010.). I also believe that this tool can be adapted and used as a tool for probing strengths and weaknesses of an oncoming negotiation endeavor	Comment by Author: Author: I adding this because we need an intro sentence here. OK? Or please write something different.	Comment by Author: Ok and thanks
(a) (a) Political
The political structure, transition uncertainties in politics, the absence or presence of democracy, and the political freedom inherent in the political ethos, ideology, and philosophy will determine how the federal government reacts to union demands. If the president doubles as the minister of Petroleum Resources, who should give final approval to a collective bargaining agreement between unions and the management in federal agencies in times of downturn? The appointment of heads of the agencies is politically motivated, so when they assume duties, they are bound to toe the line of the person who appointed them. This has grave consequences for internal and external decision-making processes. Therefore, parties must be well versed in the political orientation at national and organizational levels, which in the end determines the industrial relations practice.
(b) Economic
Parties in negotiation for improved welfare and wages should thoroughly understand current economic indices, the health of the company, the allocation of resources in the organization, management’s focus on growth, the production level, the economic downturn, and the worth of the local currency. Other considerations should include unemployment rate, mobility of labor, interest rate, and access to funds. Although the procedural and substantive agreements guide the bargaining partners, each party in a negotiation should be cautious about when to and when not to negotiate. Working smart around what is economically feasible becomes imperative in a globally induced economic slump related to the COVID-19 pandemic. 
i. Company income statement—
· For management to negotiate with the unions and commit to funding any negotiation, the bargaining partners must consider the net income (revenue − expenses) of the company. Unstable crude oil prices, vandalism, increased security votes to prevent hostage-taking, and kidnappings are factors that will increase the running costs of corporate organizations. 
· Other variables, such as an oil glut or a switch to an alternative energy, may lead to a red bottom line over time. This should be a cause of worry for parties in a negotiation. On the flip side, a green bottom line and an increase in oil prices occurring over a reasonable time can be a source of hope upon which negotiation can be scheduled.
ii.  Cash flow statement—
· To determine the cash flow in an organization, one must consider the financing investment and core operations. The current processes taking place in an organization and the balance-sheet changes that occur because of these operations are recorded in the cash flow statement. 
· The statement should not be considered on a stand-alone basis because it does not reflect a company’s comprehensive financial profile or stability. However, it gives a snapshot of the cash flow combined and used alongside other economic evaluation tools. 
Retained earnings—. 
· Parties in a negotiation should get information about the organization’s retained earnings over some time, especially in the year immediately before negotiation commences. They should not just be looking at the cash flow and the income statement. Retained earnings give the parties the organization’s worth when considered alongside the income statements and the balance sheets. Management will usually get such services through its corporate planning unit. For the unions, there is the need to elect those on their executive committees who have the financial wherewithal to understand finance departments. A non-accounting-biased financial secretary or treasurer is less likely to be able to appropriately advise the unions on the usage of these tools. This may place the management representatives who are specialists in various fields far ahead of the union executives. 
· The time has long gone when unions made demands on various line items without considering what the company earned. It is not enough to look at the inflow without taking a cursory look at either the expenditure patterns or the budget set aside for the company’s future expansion and growth. Management has to let the unions know the company’s growth and strategic direction at a pre-negotiation strategy meeting.
· Management has to let the unions know the company’s growth and strategic direction in their JCC meetings and during the pre-negotiation strategy meeting.
(iv).  Financial data—
· As a precondition to effective collective bargaining, the union and management representatives should know the company’s financial data. This includes the numerical time series covering periods of the company’s economic activities or even an industry-wide economic analysis. Since monthly data analysis can be cumbersome, a quarterly or annual evaluation can be an alternative. It is also advisable that parties in negotiation should do an overview of the recurrent expenditure growth rate against the company’s horizontal and vertical growth in the past 10 years. In recent times, the growth rate of recurrent expenditure patterns every 4 years in some oil and gas companies is between 25% and 50%. Conversely, if the company growth rate was less than 25% and already spending almost equal amount on benefits, these types of growth rates will, in the long run, remain an unsustainable paradox. In this kind of atmosphere, it is only a matter of time for the enterprise to run into economic distress and troubled waters. 
(v). Purchasing power parity— PPP)
· The employer should seriously consider purchasing power parity (PPP), a criterion for an appropriate exchange rate between currencies, before arriving at the best deal with the union. The PPP is especially vital in a monolithic and foreign-currency-dominated commodity trading between countries. In Nigeria, the US dollar dominates the crude market. Therefore, management should seriously consider the prevailing rate and the equivalent of what that naira component can purchase before entering into a negotiation with the unions and deciding what possible raises it can afford. For instance, the naira/dollar rate in 2016 hit an all-time high of ₦305/$ and above ₦400/$ at the interbank Forex and parallel markets, respectively. With the Central Bank’s intervention, the price of the naira settled at US$358–US$360 for almost 4 years. In the wake of 2020, with the COVID-19-dictated global economic slump, the Central Bank revised its policy to allow forces of demand and supply to dictate the price of the naira to the dollar. So in March 2020, it announced an ₦380/$ benchmark. But by the beginning of June 2020, the rate was at ₦440/$. Because Nigeria is a highly import-driven country, the cost of doing business would have also risen. This increase would be transferred to the consumers in the marketplace, of which workers are a part. Ultimately, this compounds the double-digit interest rate, reduces access to funds, increases the cost of goods, and depletes the workers’ earning power. 
· The unions, on the other hand, should realize that Nigeria is majorly an import-dependent country. It does not produce most of its spare parts or machinery. Most of the chemicals used in oil and gas operations are also imported. There is no doubt that this import- and dollar-driven economy would significantly reduce the company’s retained earnings, increase operational expenditures, and in the end, reduce funds available for welfare services. Therefore, unions and management both need to ensure that empathy plays a significant role in their interdependent relationship. If unions developed a commercial mindset and acted as business managers without mortgaging the essence of unionism, it would go a long way to strengthening the synergy needed for productive ventures to take place. 	Comment by Author: Author OK for “they”?	Comment by Author: OK and thanks
In summary, parties should overview the recurrent expenditure growth rate against the company’s horizontal and vertical growth in the past 10 years. In recent times, the growth rate of recurrent expenditure patterns every 4 years in some oil and gas companies is between 50% and 100%. Conversely, the company growth rate is less than 30%. These types of growth rates will, in the long run, remain an unsustainable paradox. In this kind of atmosphere, it is only a matter of time for the enterprise to run into economic distress and troubled waters. 
(c) Social 
Unions and management can only maximize opportunities when there is a potent industry regulator. The regulator should be able to assiduously work to deter social dialogue partners from perpetuating unfair labor practices, non-recognition of union or management prerogatives, impunity, and non-adherence to the rule of law. 
The cordial or hostile relationship between the trade union and employer, intolerance, impatience, rigidity in the bargaining process, poor negotiation skills, and discriminatory approaches may make or mar negotiations. Aside from these, parties in a negotiation should be mindful of social events that could make negotiation cumbersome or nearly impossible. Socially related disasters could spin enterprises towards a harsh economic downturn for the country and, by extension, move industrial relations practice towards the edge of the cliff. 
For instance, in 2020, the coronavirus induced a global economic crisis, which shook the world to its foundations. The aviation, hospitality, transportation, and tourism industries took a severe bashing. In reaction to the hit, the oil and gas industry became depressed, and the price of oil dropped abysmally to an all-time 18-year low, recording the mid-twenties US dollars in March 2020. At one point, Group Managing Director Mele Kyar of the NNPC, Mele Kyari in a bid to make Nigerians aware of what was to come, said, “50 cargoes of Nigerian crude oil are stranded on the international market due to the effects of Coronavirus” (Momoh, 2020). Continuing, he averred that	Comment by Author: Author: I deleted “aftermath” because the pandemic has not ended yet.	Comment by Author: OK
 there arewere over 12 stranded LNG cargoes in the market globally, which has never happened before, LNG cargoes that are stranded with no hope of being purchased because there is an abrupt collapse in demand.
Under these conditions, it is doubtful that any meaningful negotiation could takehave taken place.
(d) Technological 
The union should begin to take an interest in the effects of technology on employment and job security. Companies are slowly and gradually embarking on improving workers’ technological wherewithal to qualify them for work-at-home jobs and removing them from company payrolls and organograms.organogram using body shops and triangular employment relationships. It is up to union leaders to envision that technological future now, get prepared for it, and begin to negotiate how management can put more emphasis on learning and development. The new focus would help employees to multiskillmultiskilling and scale up on technological preferences, instead of bread-and-butter negotiations. For instance, COVID-19 will redefinehas redefined the world of work in so many ways. The 5G technology, the use of robotics, cloud computing, artificial intelligence, and so on will significantly redefine HR processes in the COVID and post-COVID-19 era. Companies will ultimately discover jobs that could conveniently and comfortably be performed in the comfort of workers’ homes. So, it is not whether an employee is lettered and has a university degree or not. The question is whether the degree is aligned with corporate dreams and visions in the deployment and use of digital technologies, which will accomplish more with far fewer personnel. Therefore, those that would survive the COVID-19-imposed complications in the world of work are those who have gone back to learn, unlearn, retool, reskill, and ready themselves for the new normal. 	Comment by Author: Author: How will they be paid?
(e) Legal 
Negotiated agreements can only be wholly favorable when the legal frameworks, business regulations, and tax laws are also fair. Therefore, from the outset, parties in negotiation should seek to discover any new legal encumbrance(s) to their negotiation process. For instance, in early 2019, the federal government reviewed its policies on royalties and taxes. It ordered IOCs to pay almost US$20 billion in taxes, which it says were owing to local government and states. The companies were jolted and jittery. It was like a thunderbolt from outer space, which caught them unaware. On the surface, the directive could appear harmless. But from a deeper perspective, the new legal framework was going to dig holes in the companies’ financial baskets. It could snowball into multiple litigations, which might erode the funds that would have gone into welfare benefits. It could also deter future investments, which would lead to job losses and an increase in the country’s unemployment rate. The Petroleum Industry Bill (PIB), which sought to transform the industry, was introduced in 2000 and as of the time of writing has yet to birth. The non-passage of the PIB has slowed down investments, delayed the downstream sector’s deregulation process, led to a lack of funds, stunted development, and maintained recurrent redundancies, leaving a near-comatose industry that is not currently competitive. 	Comment by Author: Author: OK? Or please substitute another verb.	Comment by Author: OK
(f) Environmental 
With a potent industry regulator, there should be a reduction in breaches of health, safety, and environmental protocols. The elimination of accidents and working hour losses would lead to increased company profits and make more money available for welfare benefits. Currently, the insecurity that largely looms in the oil producing communities, kidnapping, sabotaging of oil and gas equipment to steal crude are some of the environmental factors that add huge sums to the companies’ overhead expenditure.  
Six Hats
Dr.Using the Edward ded Bono’s Six Hats in Negotiation
The six thinking hats is seemingly an alternative thinking method to the traditional thought patterns by people. This is not however, a replacement for the traditional thinking patterns (Tatia, 2020) It is a technique that helps in structured thinking, which assists a group to think from the level of all the individuals involved in a team. The tool explored the world of imaginary colored hats, which people could put on during a decision-making process (Mulder, 2014). In de Bono’s opinion, the. Each of the six hats is represented by a different color symbolizing different thinking pattern, which could help a group working on a standard taskproject to use parallel thinking. The color of the hat worn by each member would connote the direction of the group’sthat person’s thoughts towards a particular endeavor. Although he opined that the main idea is to have theIn effectively utilizing the tool, members of a group “could decide to jointly wear only onea particular hat at a time,” to tackle a particular challenge, or each member wearing different hats to bring forth individual thinking patterns into a pool of brainstorming ideas, which would be analyzed, and alternative options chosen to make their decisions.  
I believe that in negotiations, different actors should wear different hats in line with assigned roles and tasks within the team. It is a decision making and evaluative processes, which I recommend to bargaining partners in labour-management relations. In using the tool, negotiation planning and decision-making, members of a team are encouraged to wear different hats towards thinking differently on subjects in discussions.  At the end of the brainstorming session, they shall harvest their thoughts and choose the best alternatives as outcomes of their strategic thought processes, then proceed to make their decisions on next steps in their negotiation endeavour. The beauty of this tool is that one can decide to wear a blue cap when the team is discussing hours of work or decide to wear a green hat when discussing redundancy. The team can also as a matter of strategy, assign different colors of hats to different members of the team in areas of subject matter expert. By so doing, the team would think structurally, strategically, rationally and at the end use the different thought patterns to develop a roadmap for where the team was with previous negotiations where the team is today with the current negotiation, and where the team wants to be in future negotiations. However, the leader should almost all the time put on the blue hat to interrogate other team members’ decisions (Table 1).

[Table 1 goes near here][& the following two-line table title goes above the table] 

Table 1
Adapting Dr. Edward de Bono’s Six Thinking Hats adapted to the Decision-Making Process in Negotiation

Process[image: ]

A typical negotiation process flow
The preparation for any collective bargaining begins with planning. The success of any collective bargaining process depends on a solid ground of good, thorough, and efficient planning. The process and route differ from company to company. The process flow used here is the model operated by one of the big gates in the industry. The process of bargaining in all companies tends to follow the same trajectory. However, there could be mild variations from the conceptual phase of the unions’ intent to negotiate to the implementation of a negotiated agreement.
Union 
After implementing the current agreement, the union executives should think about how well the last negotiation went, gauge the areas of successes and where they did not meet the expectations of their constituents, and determine what to do better next time. A proactive union commences preparation for the next negotiation after the implementation of the last negotiation agreement. The branch executive committee (BEC) should meet to appraise and identify the areas their members were not happy with and begin a compilation of the items, including new items. 
As the consultation for the next negotiation cycle is ongoing between the BEC and management, convergence and differences should be noted. In some climes, the BEC sets up a neutral committee comprising past union officials from the elders council and the congress. This team checks the benefits and drawbacks of the current negotiation and their expectations for the next cycle. The feedback is compiled and tabled for discussions in subsequent joint consultative meetings with management representatives. This proactive approach ensures that any new item is discussed and agreed upon by both parties before the next negotiation. The articles so approved by the house are included in the union’s Charter of Demands for the next phase of negotiation. 
As the consultations progress, union and management deploy their respective units to survey industry positions on all the issues identified and those items already signed off. Following these surveys, the team sets a plan for the larger body, stating what they need to focus on in the new negotiation cycle, and harmonizes various positions from the units. The team analyzes current economic indices, does a comparative analysis of previous agreements, and surveys remuneration levels using federal government apex parastatal and oil companies as benchmarks to ascertain competitiveness. Of importance also are company or government focus and policy frameworks that could affect wages and earnings. Policies governing deregulation, liberalization, buyouts, and mergers may have severe impacts on the collective bargaining process. With this analysis done, the BEC makes its recommendations to plenary.	Comment by Author: Author: OK instead of “buy overs” (which I couldn’t find online)?	Comment by Author: Perfect. Thank you
After thorough consultations, the BEC compiles the new Charter of Demands. The document includes specific areas of focus, goals, objectives, and what the union intends to negotiate. Every charter usually has a vision and a mission. After a thorough review of the Charter of Demands, the union will submit it to management. It would be encouraging for the two in-house unions (i.e., PENGASSAN and NUPENG) to set up a harmonization committee to take into account the minimum and maximum benchmarks before presenting their separate packages, but with different mandates according to their bargaining strengths. Unfortunately, in most cases, the unions adopt separate negotiation strategies.	Comment by Author: Author: Correct? Or union?	Comment by Author: Branch Executive Council or Committee of the Union
Management
Management usually carries out a year-round remuneration survey from time to time. It does this through the research unit of the employee relations section. During the negotiation year, management updates its previous comparative analysis in the information bank, obtains the inflationary index, determines the cost of goods, and so on. The employee relations section in a formal memo then flags management on the unions’ intent and the need to make financial provision for it in the next budget cycle.
Presentation of intent to management
The unions compiled the reviewed documents into a single source charter by each of the unions. This document, now titled Charter of Demands, is submitted to management at least 3 months before the expiration of the current collective bargaining agreement. 
Management studies the proposals and then collates inputs from the corporate planning division and the finance and accounts department, along with the comparative analysis from the industry survey. The negotiating council meets to jointly verify and clarify the contents of the Charter of Demands submitted by the union.
The employee relations section collates the submitted charter from the unions. It makes a draft proposal side by side with its survey and recommends possible scenarios for consideration by multi-management levels. The process usually commences with presentations to the general manager, HR, who, if satisfied, owns the process and makes the next presentation to the group general manager, human resources. If group general manager approves the proposal, it will be forwarded to the office of a group executive director (GED). Once the GED judges the proposal to be okay, a presentation is made to the GMD. Once this is favorably considered and approved by the GMD, the document is forwarded through the corporate legal office for the consideration of the top management committee (TMC). The TMC  comprises the GEDs of all the directorates. This is like a mini court hearing in which the HR team is thoroughly grilled on the charter and its proposal. If the TMC is satisfied, the proposal and charter are tabled before the board for consideration and approval. Then and only then does the GMD convey an approved mandate for any negotiation to HR for the commencement of bargaining. 	Comment by Author: Author: OK for “it”?	Comment by Author: Top Management Committee (TMC) OK	Comment by Author: Author: OK for “it”?	Comment by Author: OK
With this approval, a pre-negotiation workshop is organized for the negotiation council. At the workshop, the committee members are brought up to speed on the state of the enterprise, the socioeconomic environment, an appeal for the understanding of the bargaining partners, and so on. 	Comment by Author: Author: Is this different from the pre-negotiation workshop mentioned in its own section earlier?	Comment by Author: The same but adapted to the process flow of the NNPC model. Should we expunge it?
At the appropriate time, HR management informs the unions of the date, venue, and time the negotiation will commence and makes adequate provision for boarding facilities and the venue. The venue is usually devoid of distractions from work interference by other staff. 
Step-by-step activities of a typical negotiation process
On the first day of negotiation, the negotiating council engages in the following public activities:
1. Solidarity song
Though it’s an emotional and energy-sapping event, the union sings the solidarity song, which is its galvanizing strength. This usually reduces the tension in the room. Besides, the beauty of the solidarity songs and the mantra of “forward ever, backward never” reinforce the need to have something better than the previous negotiation. For both parties, the negotiation must produce a document that will motivate the workers to continue to put in their best during the period the collective bargaining agreement will cover. On the flip side, enterprise will be further strengthened and repositioned for improved productivity. 
2. Welcome address
The chair of the joint negotiating council welcomes participants to the bargaining table. Management appreciates the synergy between it and the unions, without which it would be impossible to sustain productivity and industrial peace in the organization. At times, the massaging of unions’ ego, an appreciation for their maturity, and the preference for social dialogue to resolve issues are needed to let the unions know how important they are in the scheme of things. The address briefly mentions achievements recorded within the previous agreement’s span, appeals to the unions to stick with the best practices in negotiation, and ensures that the bargaining ends on a happy note for both parties.
3. Presentation by corporate planning or finance division
Presentations by CEOs of global or large companies usually cover their subsidiaries’ economic activities. Some of the critical information from the last negotiation to date reflects the measurement of performance at the corporate level, crude price updates, recurrent expenditures, the state of the company’s business, the strategic plans, its growth agenda, the organization’s bottom line, and the need for union understanding. Interestingly, management in almost all cases projects the continuum’s gloomy side and a red to low green bottom line. 	Comment by Author: Author: since we’re talking about a typical negotiation between union(s) and a company, shouldn’t this be singular?	Comment by Author: I rely on your expertise on this
After the presentation, participants are invited to make comments and observations and (or) ask questions. The unions usually pick holes in management’s financial appraisal of the organization at this stage. Some of the questions usually asked are the following: Why is it that it is only during a negotiation that management briefs the unions on the organization’s financial status? Why is it that, in most cases, the presentations usually show a low green or red bottom line? Why won’t the employer brief its employees on the organization’s state of financial affairs periodically and before negotiation?
The unions will appeal to management to not deny them their dues during the negotiation under the guise of red bottom lines.
4. Presentation by PENGASSAN and NUPENG
Although PENGASSAN and NUPENG negotiate separately, they usually prefer to make a harmonized presentation on the general principles to be followed during the negotiation. The presentation mentions very high expectations for the expected packages, a comparative analysis of their earnings against those of management, leakages in the system, the need to close the gaps between the upper echelon of the organization and the rest of the staff, justifications for the increases sought, and an appeal for management’s understanding. 
5. Keynote address by the company’s managing director or a representative
In the keynote address the managing director or a representative conveys the thoughts of the organization to the negotiating council. The address encompasses the historical perspectives of collective bargaining, the outlook of the enterprise, the industrial relations atmosphere in the organization, the key achievements of management, and an appeal for cooperation between the representatives of management and the unions all through the negotiation period. The speaker  formally wishes them good luck and declares the negotiation open by mandated announcement, if any. 
6. Discussions 
Participants at this point discuss the mandate given and other concerns of interest. It is noteworthy that no mandate, no matter how huge, has ever been acceptable to a union. 
In some companies, no mandate is announced. The items on the table attract item-by-item percentages as the negotiation progresses.
7. Closing remarks
The HR director concludes the session with closing remarks and wishes the council successful bargaining.
The announcement of the mandate marks the beginning of the negotiation. The mandate in some companies is a fixed sum or percentage increase; the council is at liberty to joggle around the items presented by the unions.
Immediately after this, members of management and the union meet separately to discuss and adopt negotiation strategies. The two parties later reconvene at plenary to get briefs on the timetable. They then jointly set the ground rules and the structure of negotiations. Each party raises any concerns, and the house jointly resolves the issues. 	Comment by Author: Author: this activity is step 8 below.	Comment by Author: OK
8. The setting of ground rules
Just before the whistle goes, the collective bargaining partners are enjoined to jointly put in place a set of ground rules, which will guide them through the entire process. Once agreed, they are encouraged to follow the rules set:
· Have mutual respect.
· Do not engage in distractive behaviors. 
· Do not interrupt when the other party is speaking.
· Do not pass uncomplimentary remarks, even if not pleased with the other party’s behavior.
· Do not speak as a crowd but individually through the group leader.
· Channel all complaints related to the process through the leader of each party.
· Seek clarification of issues if not clear.
· At the end of each day, summarize proceedings and agreements reached. 
· Do reality checks on proposed agreements.
Sign agreements that have been reached. 
The plenary then breaks to reconvene as agreed on the timetable.
9. Offer
On resumption, the union chairperson, who leads the colleagues, makes a case-by-case defense of the union’s demands. There are emotional and soul-touching reasons in favor of the charter submitted and reasons why the workers must harvest returns for their work efforts. Where necessary, the chairperson allows other team members who could sway management to buttress the argument for their position.
Management carefully listens to the union arguments and, in the end, responds to the demands by offering the unions either a percentage or naira increase, whatever management deems fit. The lead management representative, who is the chairperson of the council, also clarifies the reasons behind the offer and why management cannot concede more than given. This goes on with each demand until the demands are exhausted.
During a negotiation, parties take time to evaluate the offers from the other party, note the strengths and weaknesses of the bargaining partner, calculate resources available to accomplish the task, and consider the perception of stakeholders and the expectations of the parties.
10. Negotiation and the bargaining phase
Most of the negotiations I witnessed went into late nights. Despite the ground rules, negotiations are fraught with emotional outbursts. The unions, in most cases, refuse to let go of their demands as presented. At the same time, management pushes for drastic reductions and tries to make the union demands look so distant from the realm of affordability and rationality. In the end, concessions and tradeoffs are made, and agreements are reached.
When there are extreme positions and negotiations get tough, either party is at liberty to call for a time-out for a tea break or to constitute a smaller group as a committee to try to resolve the gray areas. At this stage, the focus should be to avoid deadlock. This committee, therefore, works as a neutral, rational, and objective third party. It examines the two positions and endeavors to find a middle-of-the-road option. It writes and submits its report to the committee of the whole house for further deliberations. Difficult as this seems, it has been tried several times with outstanding success.
11. Collective bargaining agreement
The collective bargaining agreement is a summation of the proceedings during negotiation. All issues discussed and the sequence of events must be carefully documented, as this will guide the secretary of the negotiating council in the writing of the agreement. Parties must endeavor to do a reality check for workability, affordability, and sustainability on agreed items. If the negotiation is outcome was ratified, the chairperson proceeds to read what was agreed upon item by item. This is then committed to a written agreement, which will be signed by both parties. 	Comment by Author: Author: is this OK for “it”? Or …?	Comment by Author: OK
When a collective bargaining agreement is written, it must be complete. It should contain all that was collectively agreed on. It should be clear, unambiguous, and simple, and all clauses should be signed.
The beauty of the above model, which a company like the NNPC adopts, takes about 2 weeks to conclude. In contrast, some of the private sector companies spend 2–3 months on the negotiation table. Deadlocks that lead to strike notices or court processes are also very rare with this model. It is cost-effective in terms of time and money.
The only challenge the government agencies face, which is quite different from the free hands enjoyed by IOC joint-venture partners, is that even when the board has approved their package, it must still get to the president of the Federal Republic of Nigeria for approval. Although a corporation like the NNPC is guided by the Nigerian National Petroleum Corporation Act, Cap. N123 (Federal Republic of Nigeria, 2004), which calls for the NNPC board to determine the salaries and benefits of NNPC employees, the package still goes through a tortuous bureaucratic approval by government. Negotiation takes an average of 2 weeks, whereas it takes 3–7 months to get the agreement approved for implementation.	Comment by Author: Author: is “package” OK for “it”?	Comment by Author: OK
12. Implementation
Once an agreement has been signed and approved by the managing director of a private company, the company generates implementation circulars for its subsidiaries. In the case of the federal government agencies, the agreement makes its way back from the commander-in-chief and president of the federal republic, through the minister of State and Petroleum Resources, the GMD of the NNPC, down the line to the manager of industrial relations, who takes this to the National Salaries, Incomes and Wages Commission before the implementation circulars can be generated. Until a collective agreement is implemented, the negotiation has not been concluded. So, the employer should ensure that the agreement reached is implemented without delay. It is the HR department’s duty to ensure that the agreement is uniformly implemented across the corporation. 
Possible outcomes of negotiation
Negotiations can have a variety of outcomes: 
· Parties reach the desired end with the signing of an agreement. Both parties won because they made sacrifices, collaborated, and cooperated to reach the outcome, called a win–win.
· Parties end on a sad note, which is referred to as a lose–lose. This scenario is due either to a deadlock on a general note or to a failure to agree on many of their major items. Parties would either end up in arbitration or have unending bargaining sessions.
· One party ends on a sad note because its team members could not get most of their desired items approved by the council, and the other party ends on a happy note because the team secured wins for most of the items demanded. This is a lose–win scenario. This is an adversarial situation, with one party feeling an element of bitterness. This happened once in the life of the NNPC staff unions. The unions went in for their negotiations, but only PENGASSAN signed an agreement with management. NUPENG did not because they were deadlocked. Management had to implement the agreement with PENGASSAN. The matter went to the Industrial Arbitration Panel for arbitration. Unfortunately, NUPENG lost in arbitration and also in that negotiation cycle. 
· The parties adjourn for further consultations. This is like staying alive to do battle another day. Both parties should seize the opportunity created by the adjournment to consult widely and to engage each other informally. In the unions, the thought leaders or the elders council might help by smoothening the rough edges. 
· Management may wish to seek a broader mandate and consult with other managers in similar circumstances to learn how they managed disagreements in previous negotiations. This consultative approach is a better option than having a deadlock. 
The When there is a deadlock in negotiation gets, one of the parties are deadlocked, and one party , which most often is the union would mobilize the congress to immediately plansplan to use arm-twisting tactics to subdue the other party. Such was my experience in 2008, when PENGASSAN in an upstream company, in a joint venture with the NNPC, immediately called on its members to strike after they deadlocked over collective bargaining issues. The strike was already 1 week old when the GMD of the NNPC directed me to facilitate mediation between the parties. I held several caucus meetings and plenaries with them in Calabar. The sessions went well, but the management team moved its position from granting a 10% increase on a particular item to granting 13%. Similarly, PENGASSAN moved its position from 35% to 17%. Although no final agreement was reached, the aggressive behavior towards each other simmered down, because of our intervention and both parties no longer saw themselves as enemies. 	Comment by Author: Author: should these numbers be reversed? The next sentence says “Similarly,” but the change is from high to lower.
On the basis of my report, the GMD of the NNPC invited both parties to Abuja. After a few caucusescaucus meetings, the disputants agreed on a 15% increase for selected items. After that, the union called off the strike. The GMD used reverent mediation, in which both parties respected the position of the GMD in the industry. So, when parties are not making progress in a negotiation, they should endeavor to solicit a neutral third party who can facilitate mediation between the parties. 	Comment by Author: Author: I couldn’t find reverence mediation on Google except in what seemed to be a combo of reverence & meditation 	Comment by Author: OK and thanks
A successful negotiation ensures stable productivity, reduced industrial disputes, higher worker morale, reduced wastage, improved job turnover, mutual trust and confidence, reduced interactional barriers, restored relationships, and industrial harmony in the workplace.
However, for a collective bargaining process to be successful, both parties should understand that irrespective of their opposite positions, they must work together for the good of the organization. Employee and employer representatives should understand that their needs and interests are not entirely incompatible. Furthermore, without the organization’s existence, all workers, including all management staff, are losers, and they will end up in the unemployment market. One of the most challenging aspects of negotiation is learning to reconcile interests and not positions. A party’s rigidity in a negotiation usually brings out the worst in the other party and sets one party against the other. Therefore, a consideration for the reconciliation of interests preserves relationships and the company from imminent collapse, which a recurrent expenditure burden would impose on it. 	Comment by Author: Author: In the next list below, you say “not entirely incompatible”
Other factors that might help make negotiation a success include the will and commitment of the parties to engage in dialogue and respect for the other party’s rights. Also important is an appropriate institutional framework to support the process (statutory, legislative, communiqués, agreements, legal, precedents, ILO frameworks, etc.), conducive economic and sociopolitical environments, employment opportunities, and the green bottom line of the organization.
Irrespective of opposing opinions, focusing on needs, wants, desires, and interests helps resolve differences in the workplace.
Generally, bargaining in good faith by both employer and union representatives creates mutual trust and respect during negotiation and promotes a win–win outcome. It goes a long way to determining labor–management relationships. Good faith bargaining is a practical necessity, which should go beyond legal provisions and technicalities.
Suppose partners learn to negotiate in good faith, which underscores the no deceit, no denial, and no delay principles. They will achieve gradual and incremental positive outcomes, which are rewarding, fulfilling, and sustainable. They must see each other as equals representing their different constituencies. The following considerations may also add value to a negotiation process:
· Jointly set the pre-negotiation ground rules.
· Jointly identify and agree on the issues in dispute and those of mutual benefit.
· Admit that parties’ interests, goals, and needs are not entirely incompatible.
· Recognize the need to cooperate to achieve set goals.
· Emphasize areas of mutual benefit.
· Seek to listen, appraise, and understand the interests and needs of the other party.
· Try to figure out the person calling the shots on the other side.
· Determine whether there are multiple or restricted alternatives.
If the parties negotiated in bad faith, management might undercut the union. The union might get great outcomes but suffer severe collateral damage to relationships and devastating future outcomes. 	Comment by Author: Author: I deleted “quantum leaps” because “quantum” literally means the smallest amount of anything you could possibly have.	Comment by Author: OK


Parties’ Considerations towards a successful negotiation
1. Use Goleman EQ frame of know thyself and also know who the bargaining partners are. 
2. Always remember, no two-negotiation processes are the same. Even if they were, human behaviors would make the differences obvious. 
3. Do not fall for all body languages. They can be deceptive. 
4. Behind the smile could be hidden the hardness of steel
5. Do not be afraid to ask. Once the mind can conceive it, it is often almost achievable. Ask! 
6. Innovation and creativity could be your silver bullets in negotiation
7. Go beyond the lowly thoughts of the other party. 
8. Do not embark on a tooth for a tooth strategy.
9. Master reality-testing
10. Do not be afraid to ask
11.  Do not get diminished by the other party’s life achievements
12. Be cautious in taking a win-win 
13. Give simple and non-complicated answers to opposing party questions
14. Limit rigmarole. Stay intentionally focused
15. Know when to seek help
16. Know when to keep the pressure on
17. Learn to paraphrase, summarize positions on each item and read them to the hearing of the other 
18. Know when to quit


























Chapter 10. Types of Bargaining
Good faith bargaining is an essential ingredient for collective bargaining.
Rights bargaining 
The essential consideration in rights bargaining is a focus on the legal, social, economic or moral rights of either management or the union. The union, especially one representing employees with short-term contracts under triangular relationships, is always on the warpath with company management over noncompliance with the extant labor laws, fair labor practices, and rights to organize, unionize, and bargain collectively. 
Management, on the other hand, has devised means of ensuring that many of the short-term contracts fall under the category of service contract category, in which a third -party supplies services, but not labor, to the organization. Companies use this ploy to circumvent unionization of the service-contract employees. The assumption here is that those employed on a service contract under triangular relationships, would have been duly registered members of a primary trade union before being deployed to the secondary area of employment. For instance, if a company has been engaged to transport workers from point A to point B, which is an oil and gas company, the expectation is that the transport company would provide both the buses and the drivers. FromSo, from the outset, the drivers would have been members of the National Union of Road Transport Workers. (NURTW). Even though the drivers would be working in an oil and gas environment, they cannot be members of the Petroleum and Natural Gas Senior Staff Association of Nigeria (PENGASSAN) or the Nigeria Union of Petroleum and Natural Gas Workers (NUPENG). Irrespective of affiliations, the oil and gas unions see this as unfair because they believe any employee working in an oil and gas environment, be it on a permanent or short-term basis, should be a member of PENGASSAN or NUPENG. Management also pushes back when the oil and gas unions want to use collective bargaining to negotiate criteria for promotions or to dictate performance evaluations criteria for the drivers, and sothose on ‘management projection’ list. 
Distributive bargaining 
Distributive bargaining is akin to traditional positional bargaining, which is competitive and adversarial. The consideration here is to effectively resolve the issues surrounding fixed mandates or resources. My experience with most of the agencies is to budget for salary increases in a negotiation year. That makes the amount set for negotiation fixed. The parties in negotiation, would then be at liberty to use good judgement in prioritizing where the money would be allocated. However, there have been challenges with this approach. Though parties are allowed to share the pie on the items they deemed fit, management will resist allocating money to any area, for example, COLA, which would negatively impact on pension benefits. This is what Mayer calls “relatively unlimited amounts of benefits are available to be distributed (in which case a substantive negotiation is probably not necessary), people operating along the distributive dimension are trying to get their needs met at someone else’s expense.” (Mayer 2000: 146) Fortunately, practitioners have found a way of ensuring that the process is not strictly that of distributive bargaining in cases like divorce. In any divorce, the parties usually work so hard to keep custody of the children, keep the estate, and decide who will pay alimony and what quantum the support will be from the earnings of the other party. The idea is to take as much money as possible from the other party. In most cases, one party goes home with a more significant cut of the pie. But in workplace relations, a winner-takes-all like this would result in strained relationships, industrial actions, and productivity reductions.  	Comment by Author: Author: I added this word because a heading is not part of the text per se. So we cannot assume that anything from the heading explains anything in the first sentence of the text.
The key characteristics of distributive bargaining are:
· Fixed pie or fixed resources
· Parties try to get their needs met at the expense of the other bargaining partner 
· Unlimited number of benefits, which each party wants to ensure they get by all means
· Relationship not as important to the parties as the outcome of negotiation
· Competitive and adversarial in nature
· Parties would need to define priorities and seek ways of reaching mutually acceptable options
Integrative bargaining 
Integrative bargaining is also known as interest- or merit-based bargaining, joint problem-solving bargaining, and so on. Partis using this approach usually think of each other’s interests and needs and works towards an amicable resolution of the issues in conflict or negotiation (Savory, 2017). This method deals with many complex issues, includingwhich include interests, resources, and the real issue in dispute. In or the items slated for negotiation,. Using this approach, the process owners who knowunderstand and appreciate that the gains of a win–win settlement far outweighoutweighs a deadlock or an inability to reach a workable agreement will, always  try as much as possible to find a common ground and a workable solution to the issues on the table. Therefore,
To reach a mutual agreement by the parties using any of the options above, parties must develop a strategic planplans and joint problem-solving approaches to deal with any of the types of bargaining highlighted above. 
Elements of an effective collective bargaining process	Comment by Author: Author: This section seems out of place in a chapter on four types of bargaining.
An effective bargaining process has some or many of the following characteristics: 
· Negotiation takes place within a social framework devoid of technical or legal encumbrances.
· Parties agree on the date, venue, and time of negotiation.
· The bargaining partners are recognized as equal, thereby allowing bargaining on equal terms.
· The parties are free to negotiate all matters connected with the dispute presented for negotiation.
· Negotiation is flexible.
· The parties understand the socioeconomic implications of a deadlock.
· Finding equilibrium can save face for either party.
· Negotiation is carried out in an atmosphere devoid of harassment, threats, or duress.
· Bargaining is carried out honestly and transparently.
Good faith bargaining
To bargain in good faith means that the parties meet as agreed, with an open mind over issues in dispute. Bargaining in good faith means that the negotiating parties in a negotiation are encouraged to do the following:
· Observe the principles of the 3 Ds (no deceit, no denial, and no delay.).
· Do not deny unions the right to collective bargaining.
· Be truthful to themselves. 
· Refrain from using any tactics deceits that could mask the true essence of issues on the negotiating table.	Comment by Author: Author: Is this a different point from the first one?	Comment by Author: Rephrased
· Provide verifiable data, and give information that would enhance a knowledge-based negotiation.
· Follow the ground rules, which will enhance the prospect of a negotiable settlement.
· Regard all items within the scope of bargaining as rightly negotiable and solvable bilaterally.
· Discuss demands freely and thoroughly, and justify adverse reactions with reasons.
· Consider compromise proposals to find a mutually satisfactory basis for agreement or settlement.
· Give information that will enable the other party to bargain responsibly.
Once the parties sign an agreement, there should not be any delay in implementation. Any party that cannot fulfill the terms of the deal should inform the other party and ask for a meeting to resolve the new issues or challenges. 
Generally, the adoption of good faith bargaining by disputants creates mutual respect and mutual trust during bargaining, and it also promotes a win–win outcome. Besides, it goes a long way to determining the course of future relationships. It is a practical necessity that helps the parties to move closer to their interests and needs.
Collective bargaining has gone far beyond the bread-and-butter process of just multiplying the current meal subsidy at work by three and then by six household members to arrive at the subsidy demanded in negotiation. Both sides, especially the unions, must carry out diligent research on benchmarks with at least five comparators. This research should not just be on emoluments, but also on what other companies produce, their overhead, their areas of operations, and their bottom lines. For instance, if the Nigerian National Petroleum Corporation (NNPC) unions want to benchmark their earnings with any company in the upstream sector, they should also consider what the NNPC produces in that sector, the population of employees in other companies, and those companies’ assets, liabilities, and bottom lines. Other areas of consideration should include access to foreign exchange, the turnaround time of projects, and so on. 





Chapter 11. Collective Bargaining, Employment Contracts, and Compensation Philosophy in the Downstream Sector of the Oil and Gas Industry
—Bayo Olowoshile
The downstream sector of the oil and gas industry in Nigeria was first to determine the wage process in the industry. Mobil Oil, Total Nigeria, and Esso (later Unipetrol) led this sector for a long time.
Over the years, many branches of the Petroleum and Natural Gas Senior Staff Association of Nigeria (PENGASSAN) and the Nigeria Union of Petroleum and Natural Gas Workers (NUPENG) have used collective bargaining to correct imbalances in salary structures, especially in negotiations with companies that do not have a structured benefit and compensation philosophy systemsystems. However, using the bargaining platform for such exercises has proven ineffective in bridging the gaps between compensation for unionized staff and compensation for the management cadre. The application of percentage increases across salary bands tends to widen the salary gaps. Therefore, where there are gaps in pay parity, an expert in compensation and benefits (C&B) should be engaged to diagnose and make recommendations for bridging the gap. Once top management approves the consultant’s advice, the company will update its C&B manual. 
This chapter focuses on employment contracts and C&B in the downstream oil and gas sector in Nigeria and the collective bargaining tool. Consequently, this chapter delved into, and tries to make sense of tapped on the subsisting social partnering between PENGASSAN as a trade union representing the organized senior staff and middle management employees in the oil and gas industry on the one side, and the respective management of the oil and gas major marketing companies, representing the employers, on the other. The chapter it essentially enrichestires to enrich the inherent and emerging labor and industrial relations issues, which are of concernconcerns and interestinterests to both parties. The extant national laws and adopted international treaties support the negotiation on wages, so long as the parties follow the stipulated or agreed process or practice to ultimately reach an agreement.	Comment by Author: Author: I’m not sure what you mean by this.	Comment by Author: Changed 	Comment by Author: Author: Is this what you mean by “it”?
The downstream sector deals mainly with the marketing and distribution of petroleum products and gas. The market leaders with strong structures and influence in the sector are Total Nigeria PLC, Oando PLC, and Mobil Oil Nigeria PLC. They engage with trade unions on matters relating to employment contracts, terms, conditions, and welfare benefits for their members who are employees of the companies. 
These three companies Total Nigeria PLC, Oando PLC, and Mobil Oil Nigeria PLC have a reputation for well-established human resources (HR) departments, which serve as models with critical interests in these companies’ HR domains. The companies inherently have collective bargaining as a general HR function. They also have well-built HR specializations and subdivisions, which perform their tasks efficiently. In addition, these organizations have templates for standard HR functions. They regard human capital as a strategically valued asset of the organization and provide training and development to meet best industry standards and global dynamics. Smartly.io-designed For HR designs and philosophy isto lead to plausible outcomes, they have to be executed in tactful, logical, and responsive modes. 	Comment by Author: Author: I’m not sure what’s going on here. It seems to be self-referential: these well-established HR domains serve as models with interests in these HR domains	Comment by Author: I added the names for clarity	Comment by Author: Author: Google turned up no hits for SMART-LY, so please check these changes I made to turn this into a sentence	Comment by Author: I think Smart-io-.. speaks more to advertising field so I had to change it
Essential areas applicable to the bipartite industrial relations within the companies are the following:
· employment contract agreement;
· collective bargaining agreement (including other related resolutions or communiqués);
· compensation and benefits philosophy;
· compensation review procedures;	Comment by Author: Author: added to match the section headings below	Comment by Author: Thank you
· compensation and benefits structure strategy;
· extant national and labor laws guiding collective bargaining;	Comment by Author: Author: added to match section heading below	Comment by Author: Thank you
· international labor treaties;
· industry and industrial policy and practices; and	Comment by Author: Author: moved from bottom of list to match order discussed below	Comment by Author: OK
 company policy and way values, codes of conduct, and ethics.
Employment contract agreement
An employment contract agreement derives from the employer–employee relationship in an employment contract of service. A contract of service comes with statutory stipulations and benefits to be accorded by the employer to the employee, including hours of work, annual leave, and pension benefits. The agreement states the employment conditions, rights, responsibilities, and duties of the employer and the employee, otherwise called the terms of the contract. Both sides are obliged to comply with these terms. The parties also give each other due notice for the review of the contract terms. 
Unlike in the United Kingdom and other jurisdictions where an employment contract does not have to be in writing, in Nigeria, section 7 of the Labour Act—Cap. L1, LFN, 2014 specifies that the employment contract agreement be in written form. It will be duly served on the worker not later than 3 months after employment begins. 
The employment contract specifies the following in writing:
· the name and registered address of the employer or group of employers of the undertaking where the worker works;
· the name and address of the worker and the place and date of engagement;
· the nature of employment;
· if a fixed term, the date when the contract expires;
· the appropriate period of notice to be given by the party willing to terminate the employment contract, with due regard to statutory stipulation or as agreed by the parties;
· the rates of wages and method of calculation thereof and the manner and periodicity of payment of wages;
· any terms and conditions relating to hours of work or incapacity to work due to sickness or injury, including any provision for sick pay; and
· any special conditions ofabout the contract.
If, after the date at which the said terms apply, there is a change in terms, the employer must inform the worker in writing of the nature of the change not more than 1 month after the change.
Employment contract 
Nigeria’s extant national and labor laws guarantee workers’ rights to membership in an organized labor union (trade union) because of the ratification and domestication of conventions 87 and 98 of the International Labour Organization (ILO). The laws also confer the rights of organized labor unions to bargain collectively with their respective employer or group of employers and enter into an agreement on the terms and conditions that will regulate its members’ employment contracts. Employees’ rights to be represented by a trade union of choice for their particular company is also guaranteed. These representatives routinely engage the employers to negotiate or review the conditions of their employment contracts, which will, in the end, produce a collective bargaining agreement Collective Bargaining Agreement (CBA) to regulate their relationships. 	Comment by Author: Author: OK for “They”? Or please change to “conventions” if I’m wrong.	Comment by Author: OK	Comment by Author: Author: Because this chapter is written by a guest, it has some initialisms (acronyms) that aren’t used elsewhere in the book, which I think is fine.	Comment by Author: OK and thanks
A union, when negotiating or reviewing with the employer the terms and conditions of employment—whether as stipulated in the CBA provisions or extant laws or during a dispute of rights, needs or interests—usually does so on behalf of its members only. The company, on the other hand, is at liberty to apply the same rule or other binding policy to different staff categories. Every company embeds in its procedural guide, the right (and obligation) of workers to a harmonious workplace environment and a grievance mechanism to address disputes arising from the contract of employment.
Collective bargaining agreement (CBA)
Collective bargaining is a process through which an employer and a trade union negotiate terms, conditions, and employment relationships for employees of that company who are members of that trade union. It is also an effective mechanism for resolving disputes arising from the interdependent relationships between trade unions and employers. Collective bargaining usually takes place within the agreed scope of issues and context in both parties’ proposals. The ILO considers the process a social dialogue that recognizes workplace rights and privileges and management prerogatives. It is carefully designed to promote peaceful and harmonious labor relations and to manage other related interests and concerns of workers and employers in the industrial environment. 
Usually, a registered trade union in a given statutory jurisdiction negotiates from time to time on behalf of its members with employers or management in its jurisdiction. Typically, the CBA reached between the parties—the trade union and the employer or management representative—is a legally binding and enforceable contract because of the extant national and labor law provisions, the Trade Disputes Act (Nigeria, 2004b), and the judicial system.
A CBA in these companies usually entrenches such fundamental workplace principles as the following:
· the right (and obligation) to safe, healthy, and secure jobs and work environment;
· the right (and obligation) to decent and dignifying work–life balance;
· the right to career development;
· the right (and obligation) to participate in policy decision-making processes, control, and ownership;
· the right (and obligation) to fair and equitable distribution of profit to those who made it possible; and
· the right (and obligation) to a harmonious workplace environment and a grievance mechanism to address disputes arising from the contract of employment.	Comment by Author: Author: Should this and the next sentence be somewhere in the employment contract subsection preceding this CBA section instead? (since a CBA applies to a group but an employment contract applies to an individual). 
From the preceding, the CBA encapsulates employment-contract-related issues and areas that are classified into two broad parts: procedural and substantive agreements. 
Compensation and benefits philosophy
A company’s C&B philosophy stresses effective recruitment strategies, efficient talent management, and efficient and effective performance management. The philosophy is also designed to motivate employees to excel in meeting the organization’s business objectives and upholding its core values. Usually, the philosophy is in line with the company’s priorities:
· to attract and retain qualified, high-performing, and motivated employees;
· to motivate and reward excellent performance;
· to ensure that the compensation system boosts staff and public trust and confidence;
· to inspire employees to provide effective service delivery, productivity, and profitability;
· to fulfill the organization’s mission and support its success-related strategies and values; and 
· to promote fair compensation as integral to the organization’s success. 
Compensation review procedures]
ForIn the companies referenced in this chapter, C&B review procedures include a wide variety of strategies:	Comment by Author: Author: correct?	Comment by Author: Yes
· Staff positions are used for benchmarking job groups and grades.
· Comparative analysis is used to benchmark compensation at the local, sector, and national levels against market data.
· Job descriptions, special skills, job locations, and the complexity of responsibilities are all benchmarked.
· Staff CBAs are reviewed.
· The employee performance review process or reward system is used.
· Markets and the inflation index are taken into account.
However, for the companies considered here,it is apt to state that the priorities for the C&B scheme are as follows: 
· The C&B review relies on the process or outcome of staff collective bargaining.
· Group or grade pay levels are equitable internally and competitive externally. 
· The C&B philosophy fosters a sustainable competitive edge. 
· The C&B philosophy is designed toas a reward tool, which is periodically reward applied through the management performance system or a combination of both.	Comment by Author: Author: Please check whether I rearranged this sentence correctly (I’m aiming for more or less parallel sentences in this list).	Comment by Author: OK
· The wage structure is consistent and comparable with the practice in the sector. 
· The C&B philosophy factors in an adjustment that considers the inflationary trend and cost of living index. 
To ensure that every company subjects itself to equitable standards, it should also subject itself to the Antitrust Law, which prohibits the exchange of business data with competitors so as to prevent collusion in the pricing of production factors, including wages.. Antitrust laws are also known as Anti-competition laws, which is enacted to discourage monopoly, ensure fair competition in an open-market economy, to protect consumers from predatory business practices. It ensures that fair competition exists in an open-market economy, etcetera (Adedoyin 2019)	Comment by Author: Author: please cite a source here for this info and provide a ref in the ref list 	Comment by Author: OK	Comment by Author: Author: is this wording OK? I know “collusion” has a legal meaning, and I don’t want to mess it up (I gave up searching for the text of this law online).	Comment by Author: Done. 
Compensation and benefits structure and strategy
C&B structure and strategy normally have a mix of the following: 
· a monthly salary system;
· the hourly base wage;
· performance-based pay; and 
· periodic adjustments to pay ranges.
As far as these companies are concerned, the right compensation strategy ensures that pay levels are internally equitable and externally competitive. Parties in the negotiation attempt to ensure the right mix of the two most common market pricing methods, that is, internal and external equity, and point factors to foster competitiveness and pay equity appropriately. This practice becomes a management tool for rewarding performance and skills development; and by capping the pay for particular jobs or locations, it controls overall base salary costs. 	Comment by Author: Author: which are? This seems to be the only mention of market pricing in the book.
Salary ranges and structures defined
The span between the minimum and maximum base salary that an organization will pay for a specific job or group of jobs is called a salary range. Job groups and salary grades are hierarchical within an organization. Salary structures are expressed as pay grades or job grades to reflect the value of a job in the external market and within the organization. 
A traditional salary structure has numerous tiers and (or) pay grades, with a relatively small distance between each. This structure enables employees to get raises when promoted. When designed correctly, the traditional hierarchical structure recognizes different pay rates for performance and guarantees a reasonable level of control over internal compression and salary expenditures.
C&B may be structured for implementation in the following ways:
· monthly payroll items—consolidated basic salary, transport, housing, utility, lunch;
· annuities—housing, life insurance;
· grants and loans—homeownership grants, car loans, car refurbishment, furniture, generator and power improvement, children’s education, information and communication technology (ICT) benefits;
· welfare benefits—medical enhancement, health maintenance organization, club membership, fitness;
· productivity or profit-sharing bonus; and
· performance rewards and motivation—merit, promotion benefits.
Extant national and labor laws guiding collective bargaining	Comment by Author: Author: please update the following Acts if you know of more recent versions.
· Constitution of the Federal Republic of Nigeria
· National Minimum Wage Act, 2019
· Pension Reform Act, 2014
· Employee Compensation Act, 2010
· Labour Act, 1990
· Trade Disputes Act, 2006
· The Labour Act Chapter L1 LFN 2004 (effective from August 1 , 1971)
· Trade Union Act Cap 437 of 1973- Freedom of association, i.e. the right of workers to freely form and join trade union of their choice
· Trade Unions Act Chapter T14 LFN 2004 (effective November 1, 1973)
· Trade Unions Act, 2005
· Trade Disputes Act 1976 No.7, 2006 No. 37. (effective January 1, 1976)
· Trade Disputes Amendment Act; 2005
· Trade Disputes Act, 2006
· Nigerian Oil and Gas Industry Content Development Act, 2010
· Petroleum Act, 1990
Companies Income Tax Act, 2004
Factories Act, 1987
· Health and Safety and Environmental Act	Comment by Author: Author: I couldn’t find this. Please check the name of the Act and also add the year.
Nigeria Statutory basis for Collective Bargaining - Trade Union (Amendment) Decree 22, 1978 and Trade Union (Amendment) Act 2005
The Guidelines on Contract Staffing/Outsourcing in the Oil and Gas Sector, 2011; 
Factories Act No 16 (effective June 11, 1987), Employees Compensation Act 2010 (effective December 17, 2010) which repealed the workmen’s Compensation Act
The Arbitration & Conciliation Act, Cap 19, Law of Federation Nigeria, 1990
Collective agreements act as legal supplementary /complimentary provisions once mutually consented to by the parties
National Industrial Court Act No 1, 2006 ( effective June 14, 2006)
National Industrial Court Rules 2007 (effective August 1, 2007) made by the NIC in exercise of the powers conferred by section 36 of the NIC Act, 2006.
International labor treaties
Standards set by the ILO’s multilateral conferences are the primary sources and critical references for international labor treaties dealing with issues in employment contracts, compensation, and benefits.
ILO conventionsConvention 87. Freedom of Association and Protection of the Right to Organize 
ILO Convention 98 and 154, Freedom of Association & statutory right and basis for collective bargaining 
African Charter on Human and Peoples’ Rights, 1986
ILO Conventions 29 and 10 - Free choice of employment, no use of force, including bonded or prison labour
ILO Convention 135, 136, Protection of Workers’ Representatives and Rights of workers’ representatives not to be punished or dismissed 
for actions taken while carrying out union activities 
ILO C.105 – Abolition of Forced Labour
ILO C.111 – Discrimination (Employment & Occupation)
ILO C.100 – Equal Remuneration (Pay)
Forced Labour Convention, 1930 (No 029) and its 2014 Protocol
Abolition of Forced Labour 1957 (No. 105)
Minimum Age Convention, 1973 (No.138)
 Worst Forms of Child Labour Convention, 1999 (No. 182)
Equal Remuneration Convention, 1951 (No. 100)
 Discrimination (Employment and Occupation) Convention, 1958 (No.111)
Tripartite Consultation (International Labour Standards) Convention, 1976 (No.144) - (Equal footing. Article 3)
Industry and industrial policy and practices
Health and safety and environmental policy and practice
Anti-trust policy
Enterprise-based bargaining policy and practice
Communique 
Memorandum of understanding
Companies’ policy and way values, codes of conduct and ethics
Company code of conduct and ethics
Company waycore values, which signifies company aspirations. 	Comment by Author: Author: I found this term several times on Google, but none was defined. Could you please put a short explanation in parentheses here?
Employee life assurance; group accident policy
Collective bargaining in the downstream oil and gas sector
General challenges
Collective bargaining in the downstream sector can be affected by many challenges:
Volatility affects predictability of the business climate.
The regulatory framework (fiscal and institutions) may affect investment decisions.
The country has no control over the exchange regime.
Double-digit interest rates make it difficult for many downstream companies to take out loans to import petroleum products.
Negotiation cycles are frequent.
Demands need to be streamlined or moderated to be more realistic.
The existence of multiple C&B structures adds extra time to negotiations. For example, it will be more cumbersome for a company to engage ten different companies on triangular relationships with over ten companies to engage each with company or as a group than if the company has just one union to negotiate with.	Comment by Author: Author: OK? Or please write a sentence about multiple C&B structures.	Comment by Author: OK
Attitudinal issues may result in parties attacking each other instead of the issue.
Labor congresses seem unable to set moderate, realistic mandates., because they might not all the information needed for decision making. 	Comment by Author: Author: OK? Do congresses set mandates?	Comment by Author: The mandates 
Many downstream companies have no way to measure productivity or efficiency. 
There are no clear-cut roadmaps or criteria for increasing wages. 
The scope of collective bargaining as it relates to management prerogatives is restricted.	Comment by Author: Author: should this be “no restrictions”? As it stands it seems like a good thing to restrict management prerogatives (at least from the employee point of view, I guess).	Comment by Author: Author: This seems like a good thing (at least from the employee point of view).	Comment by Author: Thank you
Joint validation of facts and recognition of objective criteria by bargaining partners is lacking. 
Unions add new elements to salary and wage demands in each negotiation cycle.
Conflict resolution clauses are missing from the collective bargaining process and unimplemented agreements.
Negotiating partners are inexperienced.
Ego gets in the way.
Positional bargaining is commonplace withing the downstream sector of the oil and gas industry.	Comment by Author: Author: Or…? (something else to make a sentence	Comment by Author: OK
The cost of doing business is high because of the vandalism of product pipelines, dollar-driven regimes, lack of access to foreign exchange, high cost of funds, insecurity, high interest rates, inadequate infrastructures, and so on. 
Drawbacks
Collective bargaining in the downstream sector may have many drawbacks:
unrealistic expectations (benchmarks most often target upstream packages);
inaccurate perceptions;
grudges or unresolved conflicts;
differing strategies and tactics;
divided and uninformed constituencies;
lack of tolerance, mutual trust, and respect;
ineffective skills and mechanisms for conflict resolution;
fears, apathy, and attrition;
lack of consideration for the other party’s time;
self-opinionated and avoidance approach;
not listening or deliberately refusing to hear the other party;
use of threats or coercion;
poor communication skills or system;
barriers to language, faith, or gender;
discrimination, sectionalism, paternalism, and so on;
absence of logical procedures;
disrespect for pluralism and freedom of association;
non-recognition of trade union and (or) trade union rights;
non-adherence to signed agreements;
lack of support from labor administration authorities;
exhibition of extreme bad faith;
ineffective flow of communication and information; and
misrepresentation of the letter and the spirit of the agreement.
Prospects and Benefits	Comment by Author: Author: OK? (Or change to something similar.) “Prospects” implies “the possibility or likelihood of some future event occurring” (dictionary entry).	Comment by Author: OK and thanks	Comment by Author: Author: OK? (or change to something similar). “Prospects” implies “the possibility or likelihood of some future event occurring” (dictionary entry).
Collective bargaining also has some positive attributes:
It fosters the establishment of strong and independent parties in the industrial relations system.                                                                                       
It encourages dialogue rather than conflict and possibly eliminates third-party intervention and adversarial decisions.
It tends to foster joint participation in the company’s processes and helps decide what portion of the pie is to be shared by the parties entitled to a share. 
It shares the rule-making power between employers and unions, which was hitherto regarded as management prerogatives. 
It guarantees industrial peace for the duration of the agreement, either generally or more usually on matters covered by the collective agreement. It can limit grievance and dispute handling to processes jointly agreed to in the CBA.
It serves as a virile tool for social dialogue partners in labor relations. Social partners cover employers, organized labor, government, and other co-opted stakeholders in industry.
It is a valuable tool for a long course of successful networking and mutual appreciation.
It generates trust and mutual understanding for a continued relationship, which gradually eliminates the attacking personality’s attitude. 
It is less likely that union affiliations will change frequently. It enhances membership stability in the union in situations where the availability of multiple unions could lead to shifting of union loyalties.
Over time, it tends to foster cordial relations between the union and workers on the one hand and the employer on the other hand. 
It engenders a productive relationship between the industry unions and employer organization by introducing stability, peace, and harmony in the industry as a whole.
It curtails employee-hour loss in strikes and lockouts, as it discourages the procedural resolution of labor and management disagreement. 
It encourages parties to strengthen their technical capacity to access and process relevant facts and data to make and accept a superior argument in the social dialogue process. 
It strengthens parties’ political will and commitment to the exhaustive social dialogue process.
It enhances mutual respect for fundamental rights, social justice, and non-interference in adherence to collective bargaining principles.
Sustainability of the negotiation and review cycle
The collective bargaining cycle is a crucial matter between the trade unions and management. The companies in the downstream sector generally review staff CBAs on a 12- or 24-month cycle.
Trade unions and management invoke the wage reopener clause to adjust the cost of living at mid-term intervals. 
In-built adjustment for the cost of living at midterm without negotiation is management’s idea. 
Having a regular cycle minimizes the tension and pressure associated with the annual negotiation process. 
Techniques for breaking the friction cycle
The Trade Unions Act (Nigeria, 1977) established the legal zeal for CBA enforceability. The CBA becomes justiciable once the Federal Ministry of Labour and Productivity endorses it. Unfortunately, most companies do not submit their Collective Bargaining Agreements to the Federal Ministry of Employment.	Comment by Author: Author: is this a correct interpretation of “it”?	Comment by Author: By law, that is what it should look like
The collective bargaining process then became the veritable means of determining the cost of labor in the industry.
Addressing the challenges of the collective bargaining process in the downstream sector can only be possible if
bargaining partners consider their organizations first, above any other interests;
parties remove bluntness and engage in a principled bargaining strategy;
reality checks are taken during the engagement process;
negotiating partners hold out hidden mandates and positions to break deadlocks;
parties turn the negotiation table into a synergy instead of a win–lose race;
parties establish rapport to galvanize effective communication;
parties identify common interests, needs, and goals;
parties lay the ground for a win–win solution to problems; and
parties shift identified problems to the common interest domain. 
International rules guiding collective bargaining
ILO Convention 87 enshrines freedom of association and the rights to organize (ILO, 1948). 
ILO Recommendation 91 enjoins member states to establish appropriate laws or regulations to negotiate, conclude, revise, and renew collective agreements or to be available to assist the parties in the negotiation, conclusion, revision, and renewal of collective agreements (ILO, 1951). Section 2 (1) of the recommendation goes further to define collective agreements as 
all agreements in writing regarding working conditions and terms of employment concluded between an employer, a group of employers or one or more employers’ organisationsorganizations, on the one hand, and one or more representative workers’ organisations.
organizations. ILO Convention 98 covers the application of the principles of the right to organize and bargain collectively (ILO, 1949), ILO Convention 151 is concerned with labor relations (ILO, 1978) and ILO Convention 154 is concerned with the promotion of collective bargaining (ILO, 1981).
ILO Convention 151 is concerned with labor relations (ILO, 1978).
ILO Convention 154 is concerned with the promotion of collective bargaining (ILO, 1981).



Chapter 12. Collective Bargaining in the Upstream Sector of the Oil and Gas Industry
 —Steve Ojeh, Ph.D.
The principle of collective bargaining in Nigeria’s oil and gas industry, with particular reference to the upstream sector, is as unique as the industry itself. The uniqueness is not unconnected with the fact that the sector provides about 95% of Nigeria’s revenue. Thus, the sector’s business environment receives more than a proportionate share of changes in the Nigeria’s business environment landscape.
For instance, fear of the reactions of the Petroleum and Natural Gas Senior Staff Association of Nigeria (PENGASSAN) and the Nigeria Union of Petroleum and Natural Gas Workers (NUPENG) is a primary consideration when one is making political decisions in Nigeria related to the upstream sector. This is understandable, as political leaders want to maximize votes and can ill afford disruptions by industrial actions from the unions—their industrial efforts typically cripple the polity. Similar reactions follow changes in economic decisions, such as cost of living adjustments, inflation, and pronouncements with both macro- and microeconomic impacts. The same reactions follow major legislative pronouncements, including those with environmental dimensions. It is not unusual for the oil industry unions to react to environmental issues that affect their operations. These issues include areas within management prerogatives, not because they are within labor’s right as enshrined in the various labor statutes, but because of their enormous influence on members and on Nigerians in general, whether the actions themselves are legally appropriate or not.	Comment by Author: Author: I changed this because we had a dangling participle. It basically said that “fear” was “making political decisions”	Comment by Author: OK	Comment by Author: Author: is this what you mean by “their”?	Comment by Author: Yes
The preceding also creeps into the landscape of collective bargaining within the subsector. The relationship between management and the unions is influenced not only by the legal framework and the stipulated rules of engagement but also by the external environmental factors described above. For example, it is not unusual for national political considerations to influence the outcome of the company’s simple exercise of management prerogatives in favor of the unions for fear of the latter’s use of their might to disrupt the populace.
Collective bargaining approach in the upstream sector
Except for the group executive councils of some oil and gas companies, the branches mostly drive the industry’s collective bargaining process. The branches are affiliates of the national bodies and represent the respective unions in each company. Collective agreements mainly derive from industry practice as a means of determining negotiable and non-negotiable items. To this extent, inclusion or exclusion of items for negotiation is guarded by the management team’s negotiation strength on its resolve to allow or not to enable negotiation of items considered management prerogatives. This resolve can sometimes be weakened if it becomes an industry practice not to negotiate such items. For example, where most companies in the pay market bargain on promotions and transfers, the pressure for others to adopt similar practices increases. Against this background, it is not unusual for the unions to play one company against the other, knowing that companies constrained by the need to comply with anti-trust laws have limited freedom to share data among themselves. The preceding notwithstanding, the upstream practice is to focus the collective bargaining process on the total remuneration (TR) strategy.
Determination of the Charter of Demands 
In principle, the collective bargaining agreement between a trade union and its management contains mandatory provisions on the steps required before the union can submit its Charter of Demands to management. Those conditions include a notice of intent, which is the presentation of the Charter of Demands that  the trade union should submit to management. The Charter of Demands contains the union’s expectations of what it wants management to approve for the union members in the next negotiation cycle. In the charter, the union will usually notify management that the life span of its present collective bargaining agreement will expire at a particular date in the future. It will also specify the union’s readiness to commence negotiation before the expiry date. The duration of such a contract is 1–2 years. For companies that operate collective agreements of more than 1 year, it is the norm to include a wage reopener clause. This clause allows any of the parties of a negotiated agreement to initiate a charter on specific items or to modify employment terms and conditions within the life of an existing collective agreement. For instance, if inflation is rising and eroding the current collective agreement’s gains, the union may wish to select transportation or housing allowances as areas it needs cushioning before the next collective agreement falls due. On the other hand, a company that has declared a force majeure might wish to freeze on-call or shift allowances, which would demand some sacrifice from the employees. 	Comment by Author: Author: This is confusing to me. What conditions? This sentence says that the notice of intent is the charter, but this paragraph says that the charter is a lot more than that.	Comment by Author: OK
From the outset, the union evaluates its company’s total compensation philosophy, which includes salaries, allowances, and benefits, and goes ahead to engage its members on their expectations. After the consultation, the union executives compare the competitiveness of the current compensation package with those of the comparators. Usually, the executive branch committee sets up an ad hoc committee to carry out this assignment. The committee is assigned tasks, targets, and timelines. Some branch executives may wish to constitute a committee of the whole house to carry out the assignment. Other branches would include former and experienced union leaders, called the elders, on the committee. A similar exercise is carried out by management, who may use the collective bargaining opportunity to introduce new human resource policies, such as work schedules and cycles, which it may have been unable to implement through the standard administrative framework.
Mandate setting
Following the identification and determination of the items the union wishes to include in the Charter of Demands, the next stage is to set negotiation mandates. The union usually completes this process before the commencement of negotiations. For the union, the branch executive committee, in consultation with the national secretariat, decides on the vital pay levels it should accept. To determine the pay levels, the union evaluates such factors as the company’s pay position relative to that of the competition, bearing in mind the height it wishes to attain. The union does not usually consider company productivity levels, including cost pressures. 	Comment by Author: Author: Is this what you mean by “they”?	Comment by Author: Yes
On the other side, some collective agreements include clauses relating to the company’s preferred position relative to the negotiation. Mandate determination by the company involves analyzing and evaluating the union’s Charter of Demands. In turn, the company matches it with its ability to pay and sustain the same, but with a clear sight of competition in the pay market. A number of the players anchor the analysis with its pay philosophy, while others are driven by industry practice and pressure from union expectations, bearing in mind the environmental pull and push factors highlighted earlier. On this basis, the mandate agreed with the company’s senior management team eventually forms the basis for engaging in collective bargaining to reach an agreement.
A joint meeting point is the use of the TR concept by both management and the union. The TR concept involves enumeration and monetization of all the pay and benefits elements. These elements will be matched against those of the competitors. For instance, where a company and the trade union set out to be number two or to attain a position within the 75th percentile of the pay baskets in the market segment, or sector, the parties would use that standard as the basis for mandate determination. Facts, data gathering, and validation will be the standard for driving the process. The process enables both parties to reach an agreement in line with the overarching philosophy. In this scenario, collective bargaining is about the pay baskets and where the company wants to be within the comity of the upstream companies.
A critical exercise that leads to the determination of TR includes the use of compensation survey data already collected and analyzed within the sector’s pay baskets. For this exercise, it is not out of place to use job matching to compare industry job levels and ensure that similar parameters are being used to determine comparisons between and within the companies.
The breakdown of TR includes the base pay, which typically comprises leave allowance, as appropriate, and the 13th month bonus. Cash allowances are usually annualized as benefits. Benefits in this context refer to non-cash entitlements and status-induced benefits that are convertible to cash. The incentives, which are various TR elements in the short to long term, are benefits that can be translated to comparable annual figures. In monetization of the vital pay elements, meals, medical care, and car maintenance are easily categorized as either cash allowances or benefits. For instance, where the company provides meals, they are classified as a benefit. However, if employees are given a cash amount to cover meals, the meals are categorized as a cash allowance.	Comment by Author: Author: Is plural OK here?	Comment by Author: Very well thank you
Conducting the negotiation 
Following receipt of the Charter of Demands and in line with agreed clauses in the collective agreement, both parties decide on the commencement date for the new negotiation. Management mainly initiates this communication. At the commencement of the negotiation, the union’s negotiating team typically comprises elected members of the branch as stipulated in the union’s constitution and sometimes as a subject of agreement in the existing collective agreement. The national and some zonal officials may be members of the negotiating team. For other negotiations, representation is based on the maturity and experience of the branch, national, or zonal officials. Irrespective of the representation, the branch chairperson typically leads the union negotiating team.
The management team is made of senior officers from the human resources and industrial relations departments who have extensive negotiating experience. Some companies also involve senior managers who are not generally on the negotiation team in the negotiation process. Typically, items not contained in the demand charter are excluded from discussion. The items for negotiation are broadly sorted into two categories: the statement of principles, otherwise referred to as procedural discussions; and the specific terms and conditions of employment, also known as the substantive agreement.
The negotiation flow involves the union’s management invitation to state reasons for demand on items it initiated; management reactions follow. Management also follows the same pattern for items it initiated. The TR strategy is comprehensively discussed in the following chapter. 
























Chapter 13. Practical Approaches in the Oil and Gas Collective Bargaining ProcessModels in the Oil and Gas industry in Nigeria
Every collective bargaining instrument has its rationality, objectivity, and subjectivity. The making of successful or failed negotiations is premised on how well parties plan for the exercise; the communication strategies they adopt; and their behavior, attitude, actions, and (or) inactions—not the size of the pie presented for sharing. 
Total remuneration model (Steve Ojeh, Phd)
[bookmark: _Hlk92218233]Total remuneration (TR) is majorly applicable to the upstream sector of the Nigerian oil and gas industry. It derives from the concept of total reward, which can be partitioned into material and immaterial components. This total reward strategy (Jiang et al., 2009), 177) has continuously been used by many organizations and managers to resolve challenges with defective compensation strategies. It is a holistic approach that aligns with the strategies of both business and people. It encompasses everything employees value in their employment relationships, such as compensation, benefits, development, and the work environment (Kaplan, 2007). Fernandes (1998) identified the critical elements as basic salary, variable pay, pension benefits, death-in-service benefits, long-term disability benefits, private medical insurance, vacation entitlement, company car schemes, share schemes, mortgage subsidies, and so on. Lyons and Ben-Ora (2002, 34-40) confirmed the preceding by indicating that the total reward strategy represents the best foundation of pay for performance, leading them to define the strategy as including the following: base salary, variable pay (containing both short-term and long-term incentives), other compensation, perquisites, benefits, and performance management.	Comment by Author: Author: Is this inserted ref correct? Otherwise, this ref is not cited anywhere.	Comment by Author: Done	Comment by Author: Author: Is this reference correct now (“Francis and” deleted)? See the ref list (I found the Fernandes research paper online)	Comment by Author: Fernandes is correct
The preceding was summarized in the ‘Strategic Compensation as a Factor of Attraction for Students Graduating in Business Administration: A Brazilian Case, Journal of Human Resource and Sustainability Studies, 4,’ by Francisco Junior da Silva Leitão et al (2016) who quoted Tropman (2001), who posited saying that the concept of total compensation can be mathematically expressed in 10 variables:  
TC = (BP + AP + IP) + (WP + PP) + (OA + OG) + (PI + QL) + X	Comment by Author: Author: I’m using standard math notation here: italic for a one-letter variable (only X in this equation) and non-italic for a two-letter variable (e.g., BP).	Comment by Author: OK
, where TC = total compensation; BP = base pay, or salary; AP = augmented pay, that is, any one-time payment, even if received at regular intervals; IP = indirect pay; WP = works pay, that is, employer-subsidized equipment, uniforms, and so on; PP = perks pay, that is, special benefits—anything from accessories to employee discounts on company products; OA = opportunity for advancement and increased responsibility; OG = opportunity for growth, both through on-the-job training and through off-site training and degree attainment; PI = psychic income, that is, the emotional enhancements provided by the job itself and the setting; QL = quality of life, that is, an opportunity to express other important aspects of life; and X = any unique element that an employee wants that the workplace can facilitate.
Advantages of the total remuneration model
The TR model has several advantages:
It’s easy for both parties to know where they stand—The TR model helps the parties chart a course for a quicker conclusion of negotiation. The provision and validation of data are key components of the process. The provision of empirical data reduces unnecessary arguments. In an industry with a history of long and protracted negotiations, this point cannot be overemphasized.
It enhances the practice of knowledge-based negotiation—In principle, both management and the union have opposing interests. While the union wants to maximize benefits, management aims to maximize profits. These natural positions hamper collective bargaining. Under the TR framework, though, the discussion is more open, and the unions in particular appreciate understanding the business parameters feeding into the TR outcome.
It enhances union interest in baking the pie—Where the TR principle is fully implemented, union interest in productivity improvement is higher. The bigger the pie, the bigger the part to be allocated to employee compensation.
It offers greater flexibility—A total package structure gives both parties the freedom to reallocate resources to pressure areas without impacting the total outcome. That way, the  package is better structured to meet individual needs.
It can be used to identify total costs of employment—This approach vividly brings to the fore hitherto hidden costs. For management, the framework has the added advantage of simplifying and controlling costs, particularly those associated with employment.
It better positions the company to attract and retain high-quality staff—The core role of human resources and, indeed, the business is to attract, motivate, and retain staff. There is no better means of achieving those objectives than using the tool, which showcases total pay rewards using the TR principles.
It helps to maintain competitiveness in internal and external equity—At the heart of the remuneration is the consideration of competitiveness in internal and external equity. There is no better way to drive negotiations to these objectives than to use the TR approach.	Comment by Author: Author: a few times earlier, these components are discussed in this order: internal equity and external competitiveness. Or perhaps this is something else.	Comment by Author: Both are correct
It helps to simplify and enhance comparativeness—Without prejudice to the players’ anti-trust responsibilities, the TR approach helps in matching more accurate pay and benefits benchmarks and comparisons between companies in a particular pay market. This has certainly been the case with upstream companies.
It helps to address worker concerns—One of the challenges of modern remuneration methodologies is employees’ inability to know and understand their true worth. With the TR principle, workers are aware of their pay structure, their true worth, and where they stand in the pack. 
Disadvantages of the total remuneration model
As useful as TR is, it has some drawbacks:
It leads to leapfrogging—Ideally, remuneration surveys are more effective when the quantum of the pay market is extensive. With the upstream market so small, though, the five players in it find themselves in a “rat race” to maintain their espoused positions. The result is that employment cost rises astronomically, and the widening gaps between the few upstream companies and other big employers become a national concern. 
It creates undesirable pressure to maintain the top quartile—Relating to the above is that as the players assess themselves against competition and try to maintain their preferred positions, the cost of employment assumes the lion’s share of operating costs. Where this is not appropriately managed, particularly in an environment of dwindling resources and rising costs, a company’s capacity to invest in the capital projects that drive growth and sustainability could be compromised. The credibility of compensation benchmarking without concurrent productivity and efficiency benchmarking becomes a critical business survival issue.
It tends not to reward pay for performance—When the TR is the chosen approach, a reward for performance to improve the organization may be absent. This arises from a focus on matching the desired position by increasing total compensation rather than on rewarding “A” type employees and sanctioning those whose performance is below expectations.
It undersells non-monetary forms of the employee value proposition (EVP)—The TR approach does not adequately reward or recognize companies that emphasize enhancing other EVP elements, such as challenging work and work environment. These represent different forms of employment costs to an employer that may not be duly recognized. 
Challenges of the total remuneration model
The TR model faces several challenges:
Data quality—For the framework to be useful, the data determining the TR parameters need to be accurate and trusted by both parties.
Reliability of data source—The industry has a high propensity for respecting anti-trust laws. This makes it challenging to collect data from the competition, thus leaving this task in the hands of often-expensive consultants and informal sources with an uncertain outcome.
Visible leadership commitment—The TR model requires commitment from the leaders of the union and management, without which it will not work.
Agreement on remuneration philosophy—The TR principle works better when the company’s rank in the pay market is known and accepted. When the company wishes to be in the 50th percentile and the union prefers a higher position, the TR framework hurts rather than helps in reaching an agreement. 
HR data analytics—The TR seed nourishes the soil of data analytics. Where the competence of HR data analytics is not sturdy, the parties will be unable to harness the benefits of TR or fully use it.
Fixed pie model
The fixed pie model is closely related to distributive bargaining. Experience, especially with the government agencies, is a fixed lump sum that the employer presents to its representatives as a mandate. The lump sum is usually appropriated in the budget for salary increases during the negotiation year. This approach is like baking a pie for 20 people and then handing it over to them to share among themselves however they like. In this case, the 20 people would be the items in negotiation: base salary, housing, out-of-station allowance, per diem, transport and utility allowances, and so on. However, because a pie for 20 can be shared into other bits to accommodate some contingencies, the people who share that pie could further split it into more parts to go around the desired targets. The chief executive openly announces this amount at the commencement of negotiation or hands it to management’s lead negotiator in private.
If the fixed lump sum is ₦100 million, say, and it was appropriated in the budget for salary increases in a negotiation year, the parties cannot exceed the amount specified in the budget. In negotiation, after the mandate has been presented to the negotiation council, the council is at liberty to spread the money on the items as deemed fit. The advantage of this approach is that it gives parties the flexibility to prioritize their needs and interests and then determine how to spread the money on those priority needs. For instance, the union may want a chunk of that money to increase base salary, which might compound the pension elements later on. This may not be readily acceptable to the employer, whose burden it would be to settle pension liabilities in the future. The union may insist on increases on whatever item(s) it desires, whether or not this would affect pension liabilities. It may also decide to ask for things like rent and power improvement allowances, which would enable its members to meet their yearly rent obligations and to purchase generators. Management may not align with some of these items because of their capital -intensive nature or perhaps because of overshooting the budget limits. From experience, the union usually finds ways of reaching out to the chief executive to expand the pie to enable it to have more money on some items. When moral persuasion does not help, it could deploy the tools of coercion, deadlock, or other unconventional means to extract more money from the employer. 
These opposing interests are the real tests of negotiators. How they navigate the complexities is highly dependent on the skills of the negotiators. Despite the disadvantages, using the fixed pie model is faster because parties know how much is available at the beginning of a negotiation. 
Onion model
The Onion model is a conflict analysis tool used in mediation and negotiations to understand the parties’ positions, interests, and needs. It postulates that as we weather the skin of the onion it reveals several other layers and that in conflict, the onion model identifies three layers, which are the position, the interest, and the need.
The onion model presumes that a certain amount, known as the mandate, has been earmarked for the negotiation, but only the management representatives know how much it is.which is known to only the management representatives team lead. It is usually a top confidential matter. The mandate is embedded deep inside the innermost layer of the onion. At times, the team lead could confide in one or two of his team members the quantum of money (mandate) approved by top management for the year’s negotiation cycle.  So, the only way to get into that innermost layer is to peel the onion layer-by-layer until the interests and needs are revealed. This can only be achieved through effective communication skills, patience, and resilience.
a) Position
 The first layer is the visible and outermost layer represents the position the parties in conflict or negotiation brought to the negotiation table, everybody can see or hear that which the parties allow us to see. This layer is, ‘what they say they want’ (Hassan, n.d)
b) Interest
As the exfoliation continues, the next layer or layers represent the parties’ interests, that is ‘what they say they really want’ (workingwithconflict.wordpress.com, 2013), which is the main motivating factor propelling the conflict towards their need criteria. The number of layers will correspond to how many interests there are within the parties’ interest frameworks. Getting to the interests, some of which might be held on to by the parties or used as tradeoffs is just about half-way of the journey because the real need, which the parties must achieve is in the core of the onion.  
c) Need
Once the parties are done with their interest, the remaining layers must be further peeled to reach the tender core of the onion, known as the need. The need is the most important aspect of the negotiation because there could be convergence in the interests of both parties. but parties always have differing need, which is ‘what the parties must have’, and it is usually hidden deep in the core of the onion. In conflict, the interests and needs are hidden from the parties (workingwithconflict.wordpress.com) So, to surmount the obstacles, which in this case are the layers between the outermost skin and the several layers before the ‘need layer’ is revealed is quite an arduous task. 
An example of how there might be convergence in the needs of union and management, when the union could approach the management to buy them a staff bus. The management knows that all the workers have cars and therefore, would have no need for a staff bus. So management would ask why the union needs a staff bus for their members when they all have cars with management also paying them car maintenance allowance. The   Unions could rationalize that the cost of premium motor spirit (PMS) has skyrocketed because of crude price increase and cost of fueling their cars now far outstrips their fueling budget. Besides, cost of replacing vehicle spare parts and tires have also increased and therefore, have contemplated abandoning their cars for public transportation. Commuting via cabs could be very expensive and fraught with delays that may cause workers to be late to work and impact negatively on productivity. So the interest put forward to attract management’s empathy is interest.
However, plausible as the rationale is would usually find it difficult to accede to this bus purchase or lease because there was no budget for it in this financial year. Besides, the workers are paid car maintenance allowance. Management in thinking through the challenges, believes that purchasing or leasing a bus may not be the best option because of escalating maintenance costs but would do everything that is reasonable to ensure that productivity does not suffer.  In negotiation negotiation, both parties arrived at increasing the car maintenance allowance and the deal could be sealed at that point. So, ‘productivity’ was a converging point between management and the union, but the need of the union was totally different from what they came to negotiation table with, which was ‘provide the workers with a staff bus. The need was to have a boost on their car maintenance allowance. So if both parties were fixated on ‘bus’, they would stay longer on negotiation table or could even deadlock. 
From preceding paragraphs, the outer skin of the onion could be said to represents management’s initial position. This initial position could be there is ‘XY’ as mandate or we have no mandate at all because of the COVID-19 challenges, we are therefore, appealing for a wage freeze until the next negotiation cycle. It is now left for the union representatives to slice the onion, expose the layers, weather the layers to reach the real mandate, which is embedded and deeply wrapped in the inner layer of the onion. When the negotiation commences, management could present the tiniest fraction of what the union wants, which they know it will refuse. Management then gradually increases the amount and stops. Once the management representatives do the weathering of the onion skin with that fraction, one could say negotiation has commenced. That outer skin represents management’s initial position. It is now left forlittle fractions as offers, then the union representativeswould begin to reach the real mandate, which is embedded and deeply wrapped in the inner layer of the onion.probe deeper. To get to that layer‘need layer’, union representatives have tomust work extra hard, weathering the outer layers with the skills of an ardent negotiator. Each layer represents a part of the mandate. As the parties strippeels the layers down the middle of the onion with methodical patience, information gathering, and negotiation, they begin to access parts of the mandate. The major characteristic of this model is that party with one the resources deploys it in a the give-in-bits manner, never in a hurry, uses psychological wear and tear strategy and by the time the full mandate is revealed the other party would have been so fatigued = as to take anything as real.  
The
I have used the onion model tool in the resolution of disputes in mediation, and I believe this could be adapted as a negotiation model and at this same time as an analytical tool to understand parties’ positions, interests and needs in a negotiation endeavor. 
It is through resilience and staying power of union representatives, bargaining skills of the union may stripand effective communication that could weather the onion to its last layer. Still, and get the needs out. But if the employer representatives arewere more skillful, the parties may end at the periphery, within the interest layers and the remaining layers represent an unspent mandate, or savings for the organization.
This model keeps parties on the table for too long. The parties sometimes become exhausted and frustrated. If the union finds out there was an unspent mandate, the next negotiation becomes tougher. It would be laden with so much distrust that the union will never believe management, even when the negotiation mandate is exhausted in future negotiations. The onion model encourages skepticism and cynicism. It should not be deployed when the negotiators are not skillful in the art of negotiation or when the deadline for the expiration of the current collective bargaining agreement is close. 
Up-the-hill model
Up-the-hill bargaining is like having a game of climbing a hill in which parties try to get to the top of the hill to discover a hidden treasure. It is based on the clean slate. Nothing theory and nothing is assumed. or taken for granted. Parties are supposed to start the game at the bottom of the hill. They gradually climb until they get to the top.shall be communicating with each other as the climbing progresses. Every step taken by both parties means that a step closer to an agreement has been reached.. If the parties fail to secure an approval over an element in the discussion as they climb the hill, they remain where they are until movement becomes possible. As they move up to the top, they beginstrive to knock off the obstacles, which could be distrust, insufficient mandate, lack of empathy and face-savers etcetera. This approach is usually exhausting, as it requires stamina, tactics, strategy, and focus. If any of the parties take their eyes off the process, that party might tumble, and the negotiation will end on a negative note. Where the parties are unable to make any upward movement, they are heading for a deadlock. Management adopts this method during challenging periods, when the company’s bottom line is red and the organization faces a gloomy and uncertain future. When a company adopts this strategy, its focus is on survival. So, in its wisdom, it could direct its representatives to inform the union of management’s inability to increase salaries and welfare packages for some challenging reasons. When the union officials begin to agitate, management then gives a minimum percentage. If the union still persists, management could, in a subtle, threatening manner, say that “any increase might lead to challenges with human resources and an inability to pay salaries and wages.” When this occurs, management is advertently or inadvertently reminding the union that if it pushes above what the company can afford, redundancy might be an option. In rare cases, management could outright negotiate for redundancy as a way of improving the emoluments of those that are not let go. At this point, the union will be thinking about employment security. Or it could gain enhancements that could drastically lead to job losses. 





Chapter 14. Roles in a Tripartite Collective Bargaining Process
A dialogue process that does not have laid-down rules, procedures, or guidelines defining the roles and terms for the interactions between actors in the chain of communication in collective bargaining is a cannon let loose.
Roles of management 
Two-way communication
An effective chain of communication will ensure that members of the negotiation council know who is responsible for each aspect of their welfare during collective bargaining. Communication during bargaining should not be a top-down directive but a two-way tool for effective management of the process. The employer should show sincerity of purpose and a transparent attitude, and it should regularly brief the union on the status of the enterprise. It should give the union officials adequate information to bargain effectively. 
The union’s strategy may be to annoy management representatives with its use of the word deadlock. Management representatives should remain calm and find effective ways of countering such tactics instead of giving verbal responses. 
The wheel of communication is oiled by regular and constructive dialogue. This is needed irrespective of any deadlock during the negotiation. Management must be more proactive and mature by providing leadership and platforms for meetings at such critical moments.
Reward 
The union usually harps on the fact that when the company experiences green bottom lines in times of plenty, it does not give bonuses to motivate workers. Therefore, the company should not expect the workers to play “good guys” and understand when things are rough. So, between and during negotiations, management should reward workers without prompting, no matter how little it can offer. Doing so will serve as the emotional bank the employer can draw from during challenging socioeconomic times. 
Procedures
Parties in a negotiation are advised should to comply with statutory and legal regulations. Employers should allow the union to use company facilities in the workplace as long asif the union seekssought necessary approval and such spaces are not needed for operations. Management should know that the easiest way to resolve a deadlock is to give the union enough information to effectively represent its members. Parties shouldare also advised to regard all items within the scope of bargaining as rightly negotiable, except where status isthey are statutorily barred. If such a challenge occurs, both parties should try to bilaterally and amicably resolve the issues. Management must ensure that it always dispenses procedural justice at all times. Cycles of negotiation should be respected, and signed agreements should be implemented without delay. It is in the employer’s best interest not to be coerced into reaching any agreement because of the threat of industrial action. The employer should respect workers’ rights and dignity and endeavor at all times to honor terms and agreements reached. Where there is a reason to deviate from the norm, the employer should, at the earliest convenience, promptly invite the union to participate in joint problem-solving.	Comment by Author: Author: should this be “must” instead?	Comment by Author: Can we compel them really or do we say are advised 	Comment by Author: Are advised OK	Comment by Author: Author: is this what you mean by “it”? 	Comment by Author: Yes and thank you
Focus
From the outset, management must focus on the areas for which increases are likely. For instance, it is no longer fashionable to increase any financial element that will compound pension benefits or have multiplier effects on monthly salaries. This should be spelled out to the union before the negotiation begins.
Firmness, fairness, transparency, and open-mindedness
Neither management nor the union can win all the time. They should endeavor to discuss demands freely and fully and justify their differences with reasons. They should consider compromise proposals to find a mutually satisfactory basis for an agreement or settlement. Negotiation may be more cumbersome in challenging times; management should continue to explore a win–win option. Bargaining should process with firmness, fairness, transparency and open-mindedness.	Comment by Author: Author: added because of heading of this section.	Comment by Author: OK	Comment by Author: 
Time
Management should not waste the time allotted for collective bargaining. ItManagement should seek the prompt release of the union representatives to enable them to prepare their positions. With good pre-bargaining plans, both parties know it is not in their interest to prolong any negotiation. For the union, the more it stays on the table, the more agitated its members become. On the management side, the person-hours of the council cannot be overlooked entirely. It is in maintaining a balance that both parties can reach a fruitful end. 
Angel in a union’s cloak
Management must identify a typical shoe-fitting union official within its ranks that should always put on the unions’ thinking cap to figure out how the unions think. This may seem like role-playing, but it must be real and convincing. This angel in a union cloak must be close enough to the union to earn its trust as a friend without any iota of doubt and be capable of gathering the union’s thoughts to present to management in their raw form. This enables management to deliberate on the best options to either counter the union claims or assuage its feelings and reach the best agreement. One of the most critical aspects of negotiation is when the union plays games on the table by psychologically wearing down management, knowing they cannot be tolerant of prolonged negotiations. No matter the threat or coercion, management should be guided by the principles of affordability and sustainability before making concessions or reaching an agreement with the union.
Recognition of union rights
Management should adhere to the rules of engagement and respect union executives and their right to represent their members without harassment. 
Implementation of collective agreements
After each negotiation, management should implement the agreement and keep its promises to the staff. Management should judiciously adhere to negotiation cycles. Where there are challenges that may make implementation or adherence to the negotiation cycle difficult, management should first meet with the union leadership. After that, the negotiation council should call a meeting to deliberate and find solutions to the challenges. 
Management prerogatives
Management should allow some level of flexibility in management prerogatives, as no right is ever absolute. However, while the union can raise opinions on implementation challenges bordering on the prerogatives of management and affecting its members, it should do so with caution, respect, and moral suasion. Management must not surrender to the union its right to manage the company. It should explain why certain actions were or must be taken. It must let the union know that it is in the interest of the union and its members to be in an environment that is managed according to the rule of law. For instance, if union leaders complain that they are unfairly treated in rankings and ratings during annual appraisals, this should be mutually discussed. Still, the union cannot, on this basis, commence an industrial action. Working for a union in any oil and gas company in Nigeria is not a full-time job. It is a secondary role voluntarily entered into and, therefore, a sacrifice in service. It is for management to recognize and reward workers’ efforts fairly and justly. It should realize that the unions are sponges that soak up the emotions of the workforce, thereby reducing management’s burden. Management also has to ensure the applicability of policies and procedures and enforce discipline with fairness and uniformity. Where a member of the union breaches the rules, procedures, or regulations guiding the entire workforce, the union should allow the standard process of addressing such issues to take its course.	Comment by Author: Author: I changed this because unionism seems to relate to theory and principles, rather than to representing workers.	Comment by Author: OK
Training
Management should ensure that the union members know their rights and privileges as set out in the labor laws so they can deal with modern-day challenges. An uninformed union might continue to pursue privileges as rights. 
Divide and rule tactics
Some management representatives prefer to use divide and rule tactics. They promote intra-union conflicts, or they leak information to grassroots members to force the union to reach an agreement on management proposals. This strategy has only a short-term payoff and should not be encouraged. Management should also not use a lockout to enforce its position.
Roles of the union
Members’ welfare
A major role of the union is to achieve enhanced salary, allowance, and welfare packages for its members. However, given the socioeconomic uncertainties, restructuring, and policy summersaults in so many organizations, the union cannot but begin to look into improved health, safety, environment, job satisfaction, and motivation strategies. 
Focus
Unions must, from the outset, determine which of the possible areas in which increases are possible it should focus on. For instance, knowing that it is no longer fashionable to increase any financial element that will compound pension benefits or have multiplier effects on monthly salaries, the union may decide to try for enhanced hazard, meal, or power allowances; seek new items, like homeownership or appliances; and so on. A common mistake is to compare the emoluments of its members with those of management staff. A union should bridge the gap with rational bargaining models instead of leveraging antagonism over grade-level differentials. 
Expectations 
Union representatives should not unnecessarily heighten workers’ expectations during the pre-collective bargaining engagements with the shop floor workers. When a union demands a 120% increase on the current package, it is ridiculous to agree on a 5% increase at the end of the day. A smart union should set realistic goals with maximum and minimum benchmarks giving just a little off reality marks. The issue is not how bogus the demand is but how effective the union is in getting close to realistic benchmarks. When the bargaining is over, the constituents put pen on paper to analyze what the union achieved on their behalf. If their hopes were dashed, productivity might suffer in the first few months after negotiation. In extreme circumstances, the constituents lose confidence in their leaders and may move a vote of no confidence.
Big picture
Unions must endeavor to align their thoughts with the organization’s vision, mission, and strategic plans. A proactive union can set aside some of the fixed pie to motivate those in the critical sector to bake more pie for splitting.
Preservation of operations
The union should not use an industrial action to disrupt or obstruct operations during negotiations. In the case of a deadlock, the grievance procedures and the step-by-step conflict resolution process should be adhered to. 	Comment by Author: Author: Should this be “lockout”? 	Comment by Author: No
Good faith bargaining
Union representatives should exercise loyalty and engage in good faith during bargaining. Some union leaders come to the negotiation table with an ax to grind and see this as the time to take their pound of flesh over a misdeed of management staff. Some union leaders complain that managers give their members low ratings in the annual performance evaluation and do not appreciate all they do to support production. So when they have an opportunity to make life difficult for the manager of the collective bargaining process, they maximize their efforts. This is a whirlwind that has no payoff. Negotiation must come to an end someday, but the ripples of bad blood initiated during the process may not disappear soon. 
Some want to use the collective bargaining process to negotiate long-term stagnation on a particular position. Others want to carve out a portion on the appraisal forms so that union activities can be scored or rated. Collective bargaining cannot substitute for an enduring human resources process like the performance appraisal or an organization’s compensation philosophy. Personal interests must not conflict with the overall interest of the workers. Union leaders should display leadership values, efficiency, and effectiveness during negotiations. They should also be alert to social, economic, and political environments and know that whatever agreement is reached impacts the building blocks of the organization.
Communication 
Worker representatives should request information that will help them bargain efficiently and effectively, in line with the signed collective bargaining agreement. They must give purposeful and meaningful direction to the workers and take them where they ought to be and not where they want to be because of the information at their disposal. They should not communicate as alternative management. The union should follow laid-down communication procedures and report excerpts of discussions with management to workers without coloration. Unions should not tell workers what they want to hear. Unions should tell their members the truth at all times, no matter how bitter it is.
Life and stability of the organization 
The stability of the organization is sacrosanct. The union should be interested in the organization’s continuous existence and fortunes because it is when the organization lives that the union can have a platform to make demands on behalf of its members.
Roles of government 
Government is the third actor in industrial relations but first among equals because of its enormous powers. It is an employer of labor and generally makes policies that guide the parties in line with best standards.
Policy formulation
Government formulates policies that will, at all times, guide the conduct of the employers and employee representatives in their day-to-day activities.
Symbiotic relationships in social dialogue
The government has to ensure that relationships between the dialogue partners promote fluid and peaceful industrial relations practice. It also ensures that the public does not suffer the negative effects of dysfunctional industrial relations practice. 
Dispute resolution
The government plays a balancing act by preempting and intervening in anticipated disputes or escalated disputes involving other industrial relations actors. It is not unusual to have disputes arising from the absence of strong grievance procedures, ineffective communication, policy somersaults, employment contracts, compensation philosophy, collective bargaining, redundancy, weak corporate governance, or high handedness on either side of the aisle (management and union or even government itself), disrespect for the rules of engagements, and so on.





Chapter 15. Factors That May Facilitate or Hinder Negotiation
Suppose you are not acquainted with the factors that could facilitate or hinder your movement in a negotiation. In that case, you are likely not to be well prepared for the inherent surprises that could come your way as you negotiate. 
The emerging nature of organizations to realign with modern-day cutthroat competition may lead to policies that make negotiation very challenging. In 2009, the federal government decided not to grant increases in salaries and emoluments in the Civil Service in reaction to some economic challenges. For example, the Nigerian National Petroleum Corporation, a state enterprise, though not dependent on the government for funding, could not grant a salary increase to its staff during its 2009 negotiations. This and many other factors may facilitate a smooth negotiation or destroy the very essence of negotiation.
Factors that could facilitate effective negotiation
Collective bargaining is facilitated by the following:
a good planning phase;
the setting of ground rules;
acceptance of the other partner as an equal on the table;
bargaining in good faith;
a conducive environment devoid of distractions;
a neutral ground for negotiation;
pursuit of a win–win outcome by both parties;
involvement of skilled negotiators;
parties that know their limitations;
mutual respect of rights;
emphasis on areas of mutual interest;
realistic options; and
face-saving trade-off when needed.
Factors that could hinder negotiation 
Collective bargaining is hindered by the following:
unpreparedness;
noncompliance with the previously signed collective agreement;
non-recognition of individual rights;
distrust; 
too high expectations;
bargaining in bad faith:
· insincerity of one or both parties,
· lack of concession until a certain outcome is achieved,
· misrepresentation of facts,
· use of uncouth language,
· lack of respect for the procedures and collective bargaining process,
· use of constituent power,
· threat of walk-outs,
· threat of industrial action,
· management threat of severance if union demands are too high,
· the arrogance of power,
· the inexperience of bargaining partners (e.g., a young industrial relations manager with a good theoretical background but no cognate experience; or recently graduated union leader that wants to bring to bear the college “aluta” style to the bargaining table without industry experience), and
· disrespect for the other party. 





Chapter 16. Role of Emotional Intelligence in the Collective Bargaining Process
Be it in mediation, negotiation, or litigation, dealingDealing with emotional cleavages is crucial for successsuccessful mediation, negotiation, or litigation.
Some of, or all the following tips may help bargainers in a negotiation process
Bargainer, know thyself!
When you understand yourself, you are wiser; when you can understand others, you are intelligent; when you understand both, you have the world of negotiation in your hands. 
I firmly hold the belief that negotiators are made and not born. If we were all born negotiators, hundreds of millions of newborns would have negotiated when, where, and how they wanted to be delivered. So many people would not have chosen the country of their birth. Some perhaps might not have chosen their parents. Others would have wanted to be born into a particular social class. To that effect, our nature, nurture, educational background, and acquired negotiation skills play significant roles in making good negotiators. 
Goleman’s (1995, 1996, 1997) emotional intelligence theory tends to encourage individuals to do a thorough self-appraisal and get a realization of who they are, building controls and shock absorbers against emotional flares. Therefore, the first rule in collective bargaining is “bargainer, know thyself.” This is necessary for relationship management. It can never be more accurate in use than in the collective bargaining process of the present day. The ability to manage one’s emotions allows a person to be in total control of their anger and use of language, which would attract positive gravitational pull, fair gestures, and reciprocal respect, understanding, and empathy from the other party. The skillful negotiator knows when to offer a disarming smile and when to ask, when to listen, and when to say yes or no. A good negotiator knows when to stay around the table or walk away, when to use inviting words, when to use silence to extract a yes, and when to repel attacks. 
A skillful negotiator ignores the intimidating credentials of the other party. The astute negotiator is confident and smart in dealing with situations as they arise instead of being lost in the other party’s maze of academic overload. The lead negotiator doesn’t need to speak on all issues if others at the table can complement that person’s efforts. In such instances, the party lead should allow subject matter experts to use their core proficiency. When one party notices a deficiency on the other party’s side, the first party should be kind and not rub it in their faces. Only petty negotiators are concerned with trivialities. If a party senses any lack in its approach, it should take a break and get its members to appraise and proffer solutions instead of feeling defeated or using bravado to coerce the other party into submission. 	Comment by Author: 	Comment by Author: Author: I changed this because I was uncomfortable with this shift to second person in the midst of third-person sentences.	Comment by Author: OK
Therefore, parties in a negotiation must have good interpersonal skills (respect), personal skills (emotional self-awareness, self-regulation, motivation, empathy), and social relationship skills.
Emotional intelligence skills
The ways and manners of the union and management lead negotiators affect the conduct and outcome of any collective bargaining process. Reputable negotiators do not have time for petty rehearsals from times past. They are focused, good listeners, and great users of body language, and they have enormous open-ended questioning skills. Good negotiators focus on and attack the challenges, not the people. They are inherently forward-looking, avoid distractions, and are goal-oriented. The lead negotiators should be well honed in the application of emotional intelligence competencies before embarking on any negotiation. 
Whatever body language the leader displays goes a long way towards determining the team’s elasticity in challenging periods. A happy leader radiates hope. Even in despairing moments, a leader must learn to always wear the look of hope at all times so that the foot soldiers in negotiation can follow with hope. Except as a tactic, a cranky or moody leader conveys hopelessness, failure, and possible loss of confidence in the collective bargaining process. 
Negotiation is not a tea party. It entails the deployment of several skills, forbearance, smartness, calmness, and intellectual prowess. It is also fraught with distasteful and despairing moments. When the going gets tough, the managers of a negotiating process act as sponges to soak up the emotions of their followers or principals. They are hope carriers and stress pacifiers, breaking down the bridges to bad outcomes without breaking down trust or confidence. During a negotiation, the feedback to constituents should be courageous hope, because anything else would truncate the negotiation process.
In 2005, the management of a company in the downstream sector of the oil and gas industry was negotiating with its unions. A union demand was being discussed, but management was a little hesitant to give in. A branch chairman from an operational base in Port Harcourt sent a text message to his vice-chairman saying that management would deny that item. His people should know that he was not supporting a decision by other union leaders. This act led to severe agitations. Before the other council members could think of how best to manage the new development, the vice-chairman of the union in Port Harcourt sent text messages to different zones. This led to threats from the union leaders of other branches and almost ruined the negotiation. At the end of the bargaining process, the branch chairman was suspended from the group. What happened in this case was a negotiating team member wanting to play smart by betraying his colleagues. In any democratic project, majority views should prevail. Once a group decides on majority approval, others must queue behind their leader for the sake of group cohesion and survival.
In another instance, while a negotiation was ongoing between the management and unions of an oil servicing company in 2013, one of the chairmen sent a text message to shop floor members. The message accused a particular manager of posing a stumbling block to the process. Some shop floor members anonymously sent multiple text messages to the manager, telling him never to return to base because he would be severely dealt with upon arrival. This generated a lot of heat and disrupted the negotiation. Management had to call off the process until the union leaders addressed the issue. Management told the unions that they would be held liable if anything happened to the manager. 	Comment by Author: Author: I moved this paragraph up to put the two texting stories together (for flow). OK?	Comment by Author: Thank you 
From these two experiences, one can see that negotiation partners should use wisdom and great discretion to forestall disruption of the bargaining process.
The stakeholders in collective bargaining should see the process as a lose-some, win-some business game. Rightly or wrongly, negotiators should view today’s sacrifice, which they perceive as a loss or a win, as a social and moral bank they can draw from in the future. The union leaders should not act like partisan politicians who lose elections and, by extension, lose their investments. In oil and gas unions, the trade union practice is not the primary assignment of the executives. Therefore, the unions should never see collective bargaining as a do-or-die affair. Negotiation in the corporate world is a continuum involving union and management representatives. Parties should realize that in bargaining there is usually a tomorrow, when the perceived loss of yesterday becomes the foundation upon which a buoyant demand could be made today. Negotiation is not a competition in which a winner must emerge as a gold medalist. Parties should not endanger the lives of negotiating council members through threats and unwholesome practices. 	Comment by Author: Author: Is this OK for “they”?	Comment by Author: OK and thank you	Comment by Author: Author: To me this sentence seems out of place.	Comment by Author: OK. Please deal as appropriate
It is always advisable for leaders to be good team players. They should learn to obey the will of the majority. That does not mean that a dissenting opinion in the team should not be recorded for posterity. But leaders should not portray themselves as the only ones representing the valid will of the workers or accuse other team members of being sellouts breeding discontent and anarchy. 
Social skills
Organizational and social awareness
Negotiators must be aware of the entire state of the organization. Things to consider include the following:
the company’s solvency status;
external policies impacting the organization;
the organization’s strategic business plans;
the organization’s weaknesses and strengths at the time of negotiation; and
the organization’s competitiveness. 
In 1993, the military government would not give the Nigerian National Petroleum Corporation (NNPC) the mandate to negotiate with one of its staff unions, the Petroleum and Natural Gas Senior Staff Association of Nigeria (PENGASSAN). This and many other reasons led PENGASSAN to go on strike on June 7, 1993. During the strike, PENGASSAN realized it was dealing with forces outside its immediate domain, but it was unaware that the military junta had refused to let NNPC embark on the usual biennial collective bargaining. The military was poised to stoke the conflict so that with the severe fuel shortages and anger during the strike they would have a ready-made alibi for not giving in to civilians in the ensuing chaos. On the other hand, the politicians saw PENGASSAN as a tool being used by the military to truncate the 1993 elections. Although PENGASSAN had a genuine reason to embark on that industrial action, the timing disrupted Nigerians’ socioeconomic lives, and it lost the sympathy of the populace.
If there had been trust between the PENGASSAN group and management, NNPC could have engaged the union leadership in strict confidence to seek ways to handle the government. Instead, management let the union feel NNPC was unwilling to negotiate. 	Comment by Author: Author: OK for “it”?	Comment by Author: OK and thanks
Situational management
Negotiations are never the same. The dynamics, strategies, and tactics that led to the last negotiation’s success might have changed and are unlikely to be suitable for future collective bargaining. Therefore, parties in a negotiation should be adaptive and sensitive to negotiating environments. They should note the political, social, and economic settings before making decisions that may make or mar negotiations. For instance, negotiation during any presidential election year in Nigeria presents its peculiar challenges. Periods of economic downturn also pose severe difficulties for negotiating partners. Therefore, the parties in a negotiation must work hard to start and end their negotiations before the election commences. And they must be able to adapt their situational management styles as time dictates.
Empathy
Parties in a negotiation should be empathetic towards each other. Top management may put too much pressure on its negotiators to give less time to union demands or spend less time on the negotiation table. Shop floor members of the unions see those negotiating on their behalf as too weak to break management’s stranglehold on better deals. They are usually upset by their union executives staying in hotel rooms enjoying management largesse. Some even see this generosity as the reason behind the long negotiating periods. Either way, negotiation drains energy and resources. A negotiator should care about the other party’s interest and the negative result if that party doesn’t achieve that interest. Giving themselves face savers goes beyond a textbook sermon, but they should be granted.
Relationship management 
The leaders of each team in a negotiation should never see themselves as enemies on the table. Therefore, they must not do things to hurt each other’s ego, which may be counterproductive at the negotiation. It should be noted that those who call the shots are the principals who are usually outside the negotiating table. The union representatives derive their mandate from their constituents, while management representatives derive theirs from top management’s mandate. Until both sides come to this realization, they are likely to be on the warpath, which does no good to either party. Therefore, parties in a negotiation should find the time to be kind during the process. More importantly, they have a continuous relationship after bargaining, which they should not sacrifice because of emotions on the negotiation table. 
Financial status of the organization
The parties, irrespective of their position, must consider the organization’s financial status in either making demands or making offers. The company’s bottom line reflects its ability or inability to implement the outcome of the negotiation process, sustain the new collective bargaining agreement, and continue to have a life.
State of the industry
There is a need to do a critical survey of the entire industry before arriving at benchmarks in negotiation. The oil and gas industry in Nigeria has been in a state of distress. With dipping oil prices, vandalism of pipelines, and massive divestments going on, it is unlikely that bargaining can be business as usual. The unions have to determine whether there should be a negotiation at all, whether they should accept a compromised award in the place of negotiation, whether they want to put more members on the job, or whether they should sacrifice a larger chunk of their numerical strength for improved conditions for a few. The unions should never forget that they need to confront management; it is their strength that will count. So there is an advantage in numerical strength. 
Socioeconomic environment
Collective bargaining partners should attempt to understand what and how societal reactions might impact the negotiated agreement or how their negotiation might impact their immediate environment. Therefore, the socioeconomic climate is a critical factor to consider before disagreeing or using industrial action as an arm-twisting strategy to get management to accede to union demands. Bargaining in an oil and gas environment when there is a damaging negative crude oil price, as is happening during the COVID-19 era, cannot be the same as when crude prices were at $180 per barrel and daily output was 2.3 million barrels. 
In a country where the poverty index is very high, negotiation partners should consider the environment before choosing their strategy for a particular negotiation. Strategies must vary according to the prevailing circumstances. For instance, the unions should consider factors that might make society unsympathetic to their agitations. These factors include the unemployment rate, the sector’s bankability, the perception of the public, and the effects of the bargaining outcome on the stakeholders’ dividends. Critical questions the union should also ask before any deadlock is declared are the following: 
If this issue gets into the public domain, what would be the perception of the press, the public, and the oil and gas sector?
Will this issue exacerbate the outcry of oil- and gas-producing communities that feel shortchanged in the entire compensation chain? 	Comment by Author: Author: OK for “it”?	Comment by Author: OK and thanks
What would be the opportunity costs of not arriving at an agreeable outcome with management?
Management should also, on its part, think of the level of inflation, the purchasing power parity, and the cost of transportation, electricity, and housing before taking any hardline decision that might lead to a deadlock.
Managing emotions, frames, and mindsets
It should not be lost on negotiating partners that negotiators also have their emotions, frames, mindsets, values, and preferences. We are not all skilled in the art of self-control and anger management. Therefore, partners should expect some unexpected short-fused reactions from the other party and give themselves ample opportunities to vent. This would help to shape the responses and feedback of team members. If emotions are still running too high, the leaders should call for a corridor walk or coffee break, where parties can discuss in small groups before reconvening at plenary.
What is the other party’s interest? 
Negotiation is not a hero versus a villain. Labor and management relations is not about buying a car or negotiating a mortgage. It is about aligning labor and management interests, which should leave the organization healthier at the end of negotiation. For instance, the union wants a raise on the car maintenance allowance. Its position is to ensure that workers get to work early instead of commuting to work on unreliable public transport. Management, on its part, is interested in eliminating tardiness and, therefore, improving the quality of staff-hours at work. So the interests of both parties should align, and they should work towards an outcome that would be affordable and sustainable for management to implement.
If the parties didn’t shift their positions, they should investigate why that was so. Alternatively, they could also ask, “Why not the other options?” 





Chapter 17. Dispute Resolution of DisputesOutcomes Emanating from the Negotiation Process 
Why should one embark on a project one knows from the outset can never be completed?
Negotiation for improvements in employment contracts has gone beyond aspirations to win on bread-and-butter issues only. It could also be used to retain ownership of a dispute resolution process. How a dispute over a contract of employment or collective bargaining is resolved depends on the frame, positions, mindset, and values of the parties in conflict. 
Negotiation outcomes
Win–win
Barring any unforeseen circumstances, implementation of a negotiation that ends on a win–win note is usually straightforward. A win–win does not mean that the negotiating partners had no discontent or discomforting moments during the bargaining process. Negotiation is like a buffet:  the people fetch what they can chew and, once the plate is full, leave to come back again if not satisfied. By the time the budget, template, and mandate basket can no longer accommodate any other item(s), negotiation must necessarily close. The parties definitely would have left part of the lesser items behind in the room. It behooves the partners to either trade or swap items with any of the leftovers or happily allow the items to remain in the room for future negotiations. So, no negotiator should hope to enter and leave the room with all the negotiation baggage brought in. Some of those items must necessarily remain behind if the mandates cannot accommodate the aspirations. It is a win–win because both parties voluntarily and deliberately made sacrifices in the enterprise’s overall interest and survival. A win–win outcome partially or fully meets the parties’ prioritized negotiation goals and objectives for implementation.
Lose–win or win–lose
The lose–win and win–lose scenarios leave one of the parties in a state of lugubriousness. Heads or tails, one side lostwould lose because relationships would bemight get strained and productivity mightcould suffer. If the union won, management is unlikely to exercise good faith in the implementation process, which could frustrate the union and its members. If management won, there could be industrial action(s), which might hinder productivity. 	Comment by Author: Author: change, correct? If both sides lost it would be lose–lose, which is discussed in the lose–lose section below.	Comment by Author: OK and thanks
Lose–lose
Any dispute that ends in a lose–lose manner results in frustration, discontent, bad blood, hopelessness, suspicion, and grief for both parties. Any lose–lose outcome would likely result in a lockout by management or a strike by the union. At this time, the congress or top management is likely to take the driver’s seat. That would take away the control of the process from the leaders leading the negotiation and, therefore, their ability to determine the dispute’s outcome. 
Deadlock
A deadlock is a situation where parties in a negotiation are unable to reach a settlement agreement. An impasse in bargaining is not uncommon. However, the parties should not allow the deadlock to fester or push them into taking hostile and violent options. When a deadlock occurs, parties should commit the impasse areas to writing, with a commitment to continue with off-the-table discussions. If that fails, the parties should adjourn and engage a neutral mediator. 	Comment by Author: Author: Or should it be management?	Comment by Author: Either party could facilitate negotiation through a trusted third party acceptable to both.
Adjourn and engage a neutral third party
The mediator should be conversant with the labor laws and statutes governing employment relationships, especially those related to the oil and gas sector. It would be an added advantage if the mediator knew the structure, culture, and values of the union and the industrial relations process in the sector. 
Once the parties have voluntarily referred the matter to a mediator, they should maintain the status quo while exploring other resolution mechanisms. It is in the best interest of all disputing parties to retain control over their dispute resolution process (Figure 2). The Labour Act and the Trade Union Act have adequate provisions for resolving labor disputes.
Settling of disputes arising from collective bargaining or industrial relations conflicts
The Labour Act, Trade Union Act and the Trade Disputes Act all have provisions for resolving trade disputes in the undertaking as follows.
Trade Disputes Act Section 3. Obligation to deposit collective agreements with [Figure 2 goes near here] [ & the following two-line figure caption goes above the figure] 
Figure 2
Control and Ownership of the Conflict Resolution ProcessMinister
‘(1) Where there exists any collective agreement for the settlement of a trade dispute, at least three copies of the said agreement shall be deposited by the Parties in parties thereto with the Minister- 
(a) in the case of a collective agreement entered into on or after the date of commencement of this Act, within thirty days of that; and (b) in the case of a collective agreement entered into on or after the date of commencement of this Act, within fourteen days of the execution thereof, and any person who fails to deposit copies of the said agreement within the period prescribed in the foregoing provisions of this subsection, shall be guilty of an offence under this Act and shall, on conviction be liable to a fine of N I 00.’
Trade Disputes Act 2004 S. 47 (1) – Meaning of Trade Dispute

· “Any dispute between employer and workers or between workers and workers which is connected with the employment or non-employment or the form of employment and physical condition of work of any person”. 
· dispute must be to promote trade union interest 
· Legitimate and in furtherance of the lawful interest of the workers. 
· The dispute must be a present one, not a contemplated or anticipated dispute.
Management of Trade Dispute-Step I
· Under section 4(1) of the Act, the parties to a trade dispute are enjoined to attempt to settle the dispute amicably by any agreed means, if any exists (Self or Managerial Mediation). 
Management of Trade Dispute-Step 2
· If step 1 fails and both parties were unable to resolve between themselves, or if no such agreed means of settlement exists (Collective Bargaining Agreement), section 4(2) enjoins the parties to settle the dispute by mediation through a third-party neutral (external to the parties) within seven days-consistent with ILO Recommendation No. 130 of 1967.
·  The mediator should work with the parties and ensure a resolution within three working days. Where this fails, the union could involve its zonal or national secretariat. Where the secretariat is unable to resolve the matter, any of the parties should then declare a trade dispute through the Federal Ministry of Labour and Employment for intervention. 	Comment by Author: Author: Is this OK for “they”?	Comment by Author: I added any of the…
Ask the Ministry of Labour and Employment to intervene
Management of Trade Dispute-Step 3
· If steps 1 and 2 failed, Section 6 enjoins disputants to formally fill the necessary forms and escalate the dispute to the Minister of Labour. 
· This should take place three days after the mediation fails to resolve the dispute
· The Minister on receipt of the formal complaint from either party, shall initiate compulsory procedures for the settlement of the dispute. Though there are no sanctions for failure to report the dispute to the Minister. The unions are not likely to take such initiative and may prefer the balloting for a strike option
Management of Trade Dispute-Step 4
Since the Federal Ministry of Labour and Employment has offices in all the states with oil and gas operations, the matter could be referred to the director at the state level or to the headquarters in Abuja, depending on the complexity of the issue(s).
After the referral, the ministry informs the disputing parties that the matter is being handled. It will maintain the status quo while determining the best alternative dispute resolution and (or) litigation tool to use so that the matter does not escalate. The available tools are as follows:
· Minister may under Section 9 of the Act refer a dispute to the IAP or the NICN for a conciliator to try and resolve the conflict, use of compulsory arbitration or adjudication. 
· Section 31(6)(d) of the Trade Unions Act, as amended, further requires as a condition for a lawful strike that the provisions for arbitration in the Trade Disputes Act must be complied with. The provisions for compulsory arbitration are contained in sections 4, 6 and 18 of the Trade Disputes Act as amended. 
mediation;
conciliation; 
arbitration through the Industrial Arbitration Panel; and
adjudication by the National Industrial Court of Nigeria (NICN).
Mediation
Mediation is a voluntary process in which a neutral third party facilitates the process of negotiation between disputants. The mediator will listen to the parties, understand the issues, and work them through the process until they proffer their own settlement agreement. Usually, the said agreement has the terms and conditions jointly agreed upon by the parties. The settlement agreement in industrial relations in Nigeria is generally in the form of a communiqué. 
Conciliation
The terms mediation and conciliation may differ or be used interchangeably depending on the dispute or country. In the UK health sector, conciliation facilitates the resolution of complaints by a neutral body, with no agreement over financial compensation typically included in the outcome (CEDR, 20042003). In Nigeria, a conciliator helps the parties arrive at a consensus by exploring the opportunities for settlement, making proposals for settlement, and providing the environment for negotiation.	Comment by Author: Author: OK to add?	Comment by Author: OK and thanks	Comment by Author: Author: Please check. It’s 2003 in ref list, and I can’t find it online.
The structural process of conciliation is akin to that of mediation. The date, agenda, venue, and time are communicated to the parties. The Federal Ministry of Labour and Employment uses a combination of power, reverent mediation, and conciliation to resolve conflicts in the collective bargaining process between unions and management in the oil and gas industry.
Mediation and conciliation are voluntary processes that allow disputants to retain control over the dispute process and reach their own generated outcomes, written up as settlement agreements. 
Arbitration
Arbitration is a process that empowers the arbitrator to decide the outcome of a dispute between parties. The decision made, which is in the form of an award, is binding on both parties. The award has an element of finality. An application to set aside an arbitral award can only be ordered if the application by a party is within 3 months of the award being made. An aggrieved party can only apply to set aside an arbitral award on some of the grounds spelled out by sections 29, 30, and 48 of the Arbitration and Conciliation Act:
A party making the application was hindered from entering the agreement.
The arbitration agreement to which the parties are subjected is not valid under the law or not within arbitration law.
There was no proper notice of appointment of arbitrators or the arbitral tribunal.
The arbitral award dealt with a dispute not contemplated, or it was beyond the scope of what was submitted to arbitration.
The composition of the arbitral panel did not adhere to the pre-arbitration agreement of the parties.
The arbitral procedure adopted lacked fairness.
The arbitrator lacked appropriate qualifications.
The recognition and enforcement of the award will be against public policy in Nigeria.
The arbitrator engaged in misconduct.
Adjudication
The NICN is a court with special powers to adjudicate labor disputes. Its procedure is the same as that of the regular courts. Judgment passed by this court is also binding on both parties, and before 2017, it used to be a finality. However, in the case of Skye Bank Nigeria PLC v. Anaemem Iwu, the Supreme Court ruled that “the law allowed the appeal court to sit oncan hear matters emanating from trial courts, including the NIC.” It also said “the Court of Appeal has the jurisdiction, to the exclusion of any other court in Nigeria, to hear and determine all appeals arising from the decisions of the trial court” (ChiomiAbdullahi, 2017, p. ??)) 	Comment by Author: Author: Is this ref correct here? If so, please give p. number for this quote. (If not, please provide the correct ref here & in the ref list)	Comment by Author: OK and thanks
It should be noted that arbitration awards and court judgments are legally binding on the parties. BothUnfortunately, both processes take away disputants’ control and ownership of any dispute resolution process.  Though many authors believe that mediation, negotiation, adjudication, counselling, arbitration, conciliation and litigation could help resolve industrial relations conflict emanating from breach of collective bargaining agreement, it should be known that parties could only retain control of the dispute process through consensus building, negotiation and mediation or lose control of the process
(Figure 2). The Labour Act and the Trade Union Act have provisions for resolving labor disputes.
[Figure 2 goes near here] [ & the following two-line figure caption goes above the figure] 
Figure 2
Control and Ownership of 


the Conflict Resolution Process by the Parties in Dispute
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	Comment by Author: Could you kindly check the two drawings and advise on which is better to retain. All I try to show using diagram is that moving towards the left axis in negation puts the owners in control of the final decision making outcomes
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Chapter 18. Implementation of Bargaining Benefits for Unionized versus Nonunionized Staff
· Uche Attoh, Esq
That a segment of the workforce is not allowed by law to unionize is a disadvantage and vexatious enough. That the same people will not have the rewards and raises approved for the unionized cadre in the same enterprise is double jeopardy. 
Generally, workers are in employment to satisfy individual human needs. Employees expect that at the end of an agreed period, the employer will pay the agreed financial reward for the work efforts. Generally, these financial rewards enable employees to raise and care for their families by providing housing and by clothing and feeding them. In addition, the employees have to provide security for their families, drill individual boreholes for potable drinking water, purchase generators for electricity, and so on. Most of these are extra costs on the workers’ salaries because of lack of public utilities or inadequate social safety nets. So whether workers are unionized or not, they expect to improve their wages and benefits at regular intervals. These improvements come through the collective bargaining system. 
ILO Convention 87 (ILO, 1948; the Freedom of Association and Protection of the Right to Organize Convention) is a core convention that lays the foundation for an ideal worldwide industrial democracy. Interestingly, Nigeria ratified and domesticated this convention. One fundamental principle enshrined in this convention is the freedom granted to workers to join or not to join any union. The freedom to join any association of choice reinforces the provision of section 40 of the Nigerian Constitution (Federal Republic of Nigeria, 1999):
Every person shall be entitled to assemble freely and associate with other persons, and in particular he may form or belong to any political party, trade union or any association for the protection of his interests.
No worker was a union member before becoming an organization, except when recruited as an experienced hire from another organization where the economic activities are the same. So, joining a union is an aftermath of having a valid employment contract in an organization. The worker’s primary assignment is to work for an organization in return for compensation for work efforts. In doing this, workers do know that employers would not under any circumstances easily or freely give away any part of the pie baked in the name of “organizational profit.” They also understand that maximizing their rewards cannot be easily achieved without having a formidable aggregation of like minds, a body that will represent them at all times. In the same vein, no worker can be the subject of prejudice for being a member or non-member of a union, as enshrined in section 9 (6) of the Labour Act.	Comment by Author: Author: Is there a word(s) missing? It seems odd to me that a person could become an org. 
From the preceding (and morally so), no employer can deny any worker, be that worker on the pay roll or not, the inalienable right to unionize and have free access to collective bargaining.
Workers organize themselves into a pressure group known as the union for one or all of the following objectives:
to bargain collectively;
to protect members’ rights and privileges in the workplace;
to ensure employment security for members;
to regulate and maintain a relationship with management;
to promote the economic, social, and educational welfare of members in any lawful manner;
to maintain a high standard of discipline, artistry, and professional practice among members;
to promote and sustain industrial harmony for productivity to take place (if there is dysfunction, productivity and profit will decline); 
to build the capacity of members; and
to advocate, promote, and (or) support legislation that will be in the interest of members, especially in establishing and protecting legitimate trade union rights and the introduction of social safety nets.
Consequent to the above, unionization and collective bargaining rights are employee rights, which law-abiding employers should not deny. However, it is common to find that some oil companies or unions frown at allowing nonunionized (or non-check-off dues paying) employees to enjoy union-negotiated benefits. They liken this to reaping where they did not sow. 
Some of the reasons the unions canvass against those nonunionized employees enjoying the benefits of their efforts are as follows:
Nonunionized employees are not financial members of the union. 
It is unfair to use the check-off dues of members to plan and implement a negotiation and have the benefits extended to non-members. 
Typical career staff believe that belonging to the union is a distraction, a waste of their talents, and would instead remain committed to their jobs. So why should they enjoy the benefits of a union effort they say is a waste of time? 
Union executives often face low performance ratings because of their union activities and are not promoted when due, while the nonunionized staff have the reward of promotion when due.
In April 2011, one of the federal government agencies in the oil and gas sectorNNPC Unions concluded its biennial collective bargaining with a signed agreement. But the unions insisted that the company’s management staff should not benefit from the outcome of the negotiation. The two in-house unions said the reason for their action was to bridge the gap between unionized employees’ salaries and those of the management cadre. Unfortunately, the senior staff employees on SS1 (the highest grade level of the senior staff within the NNPC, which is a grade lower than the managerial positions. The next grade level to this in an ascending manner is the Deputy Manager position) are not unionized. These employees are seen as middle management staff, a projection of management, and are legallystatutory barred from unionization. The corporation management was at a crossroads. In the end, top management met with the unions and agreed that the SS1 staff who were not unionized employees be paid the negotiated rates. Deputy managers and above forfeited the annual cost of living adjustment for the next two years. 	Comment by Author: Author: Could you explain this for the reader who is unfamiliar with this? I am unfamiliar with this so cannot do it myself. All I found online was secondary school 1.	Comment by Author: Senior Staff Grade Level 1
In December 2019, an oil exploration and production (E&P) company concluded negotiations with the Petroleum and Natural Gas Senior Staff Association of Nigeria (PENGASSAN). In a cost-cutting measure, the E&P company management directed that its management staff would lose the recently negotiated x% on benefit. In the past, whatever PENGASSAN got on salary, welfare items, and severance packages was always applied to all Nigerian staff across the board. PENGASSAN, sensing danger, protested this unilateral action of management. It believed that if that decision stayed, it would just be a matter of time before the E&P company management unleashed its big stick of unilateralism on it. There were palpable fears that when its members eventually got promotions into the management cadre, they would also lose what others in that category had lost. The union was worried that other oil and gas companies might key into this unilateral precedent and it would soon become a norm in the industry. Management, however, rejected union assertions, refused to negotiate with the unions, and vigorously defended its position on the basis of the following arguments:
Management has the right to apply resources in the pursuit of organizational goals.
Management employees are not members of any trade union.
Therefore, the PENGASSAN had no right to dictate what management should or should not do with nonunionized employees of the company. 
The union then petitioned the minister of Labour and Employment for intervention. The minister,  who was relying on section 4 (1) of the Trade Disputes Act—Cap. T8, LFN (Nigeria, 2004b), directed the parties to attempt to settle the dispute amicably by any agreed means as enshrined in their internal dispute resolution mechanism, if it existed. If unable to reach an agreement after 2 weeks, the parties were encouraged to return to the ministry. In response to the directive of the minister, the company engaged the unions and the relevant management employees. The employer applied graduated lower rates to the management staff salaries and benefits. The question of whether nonunionized staff should or should not enjoy the benefits of a collective agreement negotiated by the union is not an easy hurdle to scale.
In the Nigerian context, I believe that management or the union should not exclude nonunionized staff from enjoying the negotiation benefits flowing from union collective agreements because of the following:
It is discriminatory to do so.
In the educational sector in Nigeria, professors are unionized members ofunder the Academic Staff Union of Universities (ASUU). That a similar cadre of staff in the oil and gas industry does not belong to a union should not expose them to the disadvantage of losing raises negotiated by the unions. 	Comment by Author: Author: Are my changes here OK?	Comment by Author: OK
Flowing from ILO Convention 87 (ILO, 1948), there is a freedom granted to workers to join any union of their choice or not to join if they so wish. This provision aligns with the existing national laws and court judgments (see Supreme Court decision in Osawe v. Registrar of Trade Unions 1985). The freedom also extends to the principle that no workers shall be discriminated against for the fact that they belong or do not belong to a union.
The non-application of negotiated union benefits to nonunionized employees, in my opinion, would be discriminatory and would significantly hamper industrial harmony and productivity. It might also increase job turnover, as employees may move to other companies where they are flexible on this matter. It may also set aggrieved managers against unionized members under their supervision. Whether in a unionized or nonunionized environment, every worker expects incremental and occasional welfare benefits from management. If this expectation is not met, it may lead to frustration, anger, sabotage, and a very dark industrial relations cloud hanging over the organization. 
For experienced hires into the management cadre, a company should clearly state its financial obligations to its employees in contracts and the company procedural guide. However, for members promoted from PENGASSAN into higher levels, the employer should ensure that the members do not lose their benefits as they transit into the management cadre. For the sake of equity and justice, employers must find a smart balance in dealing with this dichotomy to avoid actions from the hidden hands of a third force in the enterprise. One such way is to ensure that the company has a standard compensation philosophy, which could weld the experienced hire’s entitlements to those of the legacy staff.
	Comment by Author: Author: I made old chapter 19 (sample of a collective agreement) into Appendix A and cited it on p. 31 (first mention of a collective bargaining agreement).
















References

Abdulahi Abdulwahab (2017). National Industrial Court Judgment not final - Supreme Court. https://www.vanguardngr.com/2017/08/national-industrial-court-judgment-not-final-supreme-court/
Adedoyin A. (2019). The New Anti-trust Act in Nigeria. https://www.opinionnigeria.com/the-new-anti-trust-act-in-nigeria-by-adedoyin-adeniran/ 

Barbash, Jack. “Collective Bargaining and the Theory of Conflict.” Relations Industrielles/Industrial Relations 34, no. 4 (1979): 646–59. http://www.jstor.org/stable/23071252 
Bassey Udo (2020). “Fuel Subsidy Gone Forever In Nigeria” – NNPC GMD. https://www.premiumtimesng.com/news/headlines/386370-fuel-subsidy-gone-forever-in-nigeria-nnpc-gmd.html

Bittel, L. R., & Ramsey, J.E. (Eds.). (1995). Encyclopedia of professional management (2nd ed., vol. 2). Grolier International.	Comment by Author: Author: I’ve edited your references in APA style, which is the most common style for an economics book. Note that I have moved several references to new spots (they’re all still in here, though).	Comment by Author: Author: the latest APA guide says to omit city of publication now, so I’ve deleted any cities you had in this list.

Bittel, L. R., Mogan, W. H., Carson, B., & Auerbach, N. (1995). Encyclopedia of professional management (2nd ed., vol. 1). McGraw-Hill.	Comment by Author: Author: Please cite in the text or delete here.	Comment by Author: Author: Please check these additions.
CentreBureau of Public Enterprises’ (BPE) NOV, 202 Journal
Cavnar, B. (2010). Disaster On The Horizon: High Stakes, High Risks, And the Story Behind the Deepwater Well Blowout. Chelsea Green, White River Junction, Vermont. 
Center for Effective DisputeDisputes’ Resolution.: (2003). The CEDR mediator handbook:) Mediation Handbook for Effective resolution of commercial    disputes. CEDR.; London 
Cohen, Herb (1980): You Can Negotiate Anything: How To Get What You Want. Secaucus, N.J.; Lyle Stuart, 

Cohen, Herb (1982). You Can Negotiate Anything. ISBN 0553281097  

Chioma, U. (2017). Court of Appeal can hear all appeal from NIC Supreme Court of Nigeria. https://thenigerialawyer.com/updated-court-of-appeal-can-hear-all-appeal-from-nic-supreme-court/
Cohen, H. (1980). You can negotiate anything. Lyle Stuart Inc.

Cole, G. A. (1993). Personnel management: Theory and practice (3rd ed.). DP publications ELBS.
Diib Learning Center (2020). How To Do a SWOT Analysis: Step-by-Step Guide | Learn with Diib®. https://diib.com/learn/how-to-do-a-swot-analysis/ 
Earth Negotiations Bulletin (1995): A Summary Report on the World Summit for Social Development https://www//enb.iisd.org/download/pdf/enb1044e.pdf
Ebhoman Sylvia Osaro (2015). A Critical Examination Of Collective Bargaining And Its Role In Labour Relations In Nigeria. https://www.academia.edu/34536066/ 
Edward de Bono Foundation (1985) Six Thinking Hats An Essential Approach to Business Management. Little, Brown, & Company (Ed). - References - Scientific Research Publishing

Federal Government of Nigeria (1977). Nigerian National Petroleum Corporation Act (No. 33 of 1977, chap. 320), Laws of the Federal Republic of Nigeria. 	Comment by Author: Author: Please cite in text or delete here
Federal Ministry of Labour (2014). Guidelines on contract staffing and outsourcing in the oil and gas sector. Abuja, Nigeria.
Federal Republic of Nigeria. (1990). Nigerian National Petroleum Corporation Act, chap. 320, Laws of the Federal Republic of Nigeria 1990.

Federal Republic of Nigeria. (1999). Constitution of the Federal Republic of Nigeria, section 40. http://www.nigeria-law.org/ConstitutionOfTheFederalRepublicOfNigeria.htm

Federal Republic of Nigeria. (2004). Nigerian National Petroleum Corporation Act, chap. N123, Laws of the Federal Republic of Nigeria 2004.
Federal Ministry Of Labour and Productivity (2011). Federal Ministry Of Labour Guidelines On Contract Staffing And Outsourcing In The Oil and Gas Sector. Abuja. Nigeria

Fernandes, F. N. (1998). Total reward—An actuarial perspective. Actuarial Research Paper No. 116, Faculty of Actuarial Science, City, University of London.
Fisher, R., & Ury, W. C. (1981). Getting to yes: Negotiating an agreement without giving in. Houghton Mifflin.

Fisher, Roger; Ury, William; Patton, Bruce (2011) [1981]. Getting to Yes: Negotiating Agreement Without Giving In (3rd ed.). New York: Penguin Books ISBN 9780143118756. OCLC 609540048.

Fischer, R. and Ury, W. C. Ury, (1981). Getting To Yes: Negotiating Agreement Without Giving In. Boston, Houghton, Mifflin (122 and 123) 

Flanders, A. (1969).): Collective bargaining: Selected readings. Penguin.Bargaining, A Theoretical Analysis”, Re-issued in Collective Bargaining, ed. A Flanders (Penguin, London)
Fernandes, F. N. (1998). Total Reward-An Actuarial Perspective. Actuarial Research Paper, No 116

Francisco Junior da Silva Leitão et al (2016), Strategic Compensation as a Factor of Attraction for Students Graduating in Business Administration: A Brazilian Case, Journal of Human Resource and Sustainability Studies, 4, 162-175. doi: 10.4236/jhrss.2016.43018 Accessed January 06, 2021 https://www.scirp.org/(S(lz5mqp453edsnp55rrgjct55))/journal/paperinformation.aspx?paperid=69513#:~:text=10.4236/jhrss.2016.43018%C2%A0

Garner, B. A., & Black, H. C. Black’s law dictionary (9th ed.). West.
Gibbs Law Group (2021. Antitrust Law (2021) | Guide: Definition and History of Antitrust Laws. https://www.classlawgroup.com/antitrust/ 

Graham T. Allison: (1971) Essence of Decision; Little Brown, Boston
Goleman, D. (1995). Emotional intelligence. Bantam Books. 
Goleman, D. (1996). Emotional intelligence: Why it can matter more thanIt Can Matter More Than IQ. Bloomsbury. 	Comment by Author: Author: Is this addition correct?	Comment by Author: Yes

Goleman, D. (1997). Beyond IQ: Developing the leadership competencies of emotional intelligence. Bloomsbury.

Hameed, Syed M. A. “A Theory of Collective Bargaining.” Relations Industrielles / Industrial Relations 25, no. 3 (1970): 531–51. http://www.jostor.org  /stable/23069620  

Hamse Mohamed Hassan (n.d) .https://www.academia.edu/14933559/tools/Tools_For_Conflict    _Analysis

Holy Bible (1997). Peoples Parallel Edition. Tyndale House Publishers, Inc, Wheaton, Illinois
https://www.brighthubpm.com/project-planning/100279-pestle-analysis-history-and-application/
Ibekachikwu.com (2020). Several problems In Nigeria’s Petroleum Sector And Lasting Solutions. NNPC GMD. Https://ibekachiukwu.com/several-problems-in-nigerias-petroleum-sector-and-lasting-solutions-nnpc-gmd/ 
International Labour Organization. (1947). Convention 82—Right of association (non-metropolitan 
territories).

International Labour Organization. (1948). Convention 87—Freedom of association and protection of the right to organize.

International Labour Organization. (1949). Convention 98—Right to organize and collective bargaining. 

International Labour Organization. (1951). Recommendation 91—Collective agreements recommendation, 1951. 

International Labour Organization. (1978). Convention 151—Labour relations (Public Service).
International Labour Organization. (1981). Convention 154—Collective bargaining convention.
International Labour Organization. (1995). ILO Law on Freedom of Association: Standards and Procedures.              	Comment by Author: Author: Please cite in text or delete here.

International Labour Organization (1951): Collective Agreements Recommendation, 1951 (No.91). https:/www.ilo.org/dyn/norlex/en/f?p=NORMLEXPUB:12100:0::P12100_INSTRUMENT _ID:  312429. 

ILO (1998). Declaration on Fundamental Principles and Rights at Work. https://www.ilo.org/global 
                             /topics/collective-bargaining-labour-relations/lang--en/index.htm 

The ILO Conventions and Recommendations, 1999-1991, 1436-47, volume 2, (1963-1991), International Labour Office, Geneva.

Jiang, Z., Xiao, Q., Qi, H., & Xiao, L. (2009). Total reward strategy: A human resources management strategy going with the trend of the times. International Journal of Business and Management, 4(11), 177–181. https://doi.org/10.5539/ijbm.v4n11p177https://doi.org/10.5539/ijbm.v4n11p177 

Jiang, Z, et al (2009). Total Reward Strategy: A Human Resources Management Strategy Going with the Trend of the Times. http://www.ccsenet.org/journal/index.php/ijbm/article/view/4235 


Kaplan, S. L. (2007). Business strategy, people strategyStrategy, People Strategy and total rewards.Total Rewards. Benefits & Compensation Digest, Vol. 44(, No. 9),, pp. 12–-19.

Kenny, P. (2020). UN body warns of up to 25M job losses due to COVID-19. Anadolu Agency, March 18, 2020. https://www.aa.com.tr/en/economy/un-body-warns-of-up-to-25m-job-losses-due-to-covid-19/1771040

Kilby, P. (1967). Peter. “Industrial relationsRelations and wage determinationWage Determination: Failure of the Anglo-Saxon model.Model.” The Journal of Developing Ages, Areas 1(, no. 4), (1967): 489–520. http://www.jstor.org/stable/4189417.

King James Bible Online. (2020). https://www.kingjamesbibleonline.org/Jeremiah-1-5/
King James Bible (1997). Ask, and it shall be given unto you; seek, and ye shall find; knock, and it shall be opened unto you. Peoples Parallel Edition. Tyndale House Publishers, Inc, Wheaton, Illinois

King James Bible (n.d) Ask, and it shall be given unto you; seek, and ye shall find; knock, and it shall be opened unto you. https://www.  kingjamesbibleonline.org/Matthew-7-7/

Labor Annual Report of the Department of Labor of 1954. 

Lyons, F. H., & Ben-Ora, D. (2002). Total rewards strategy: The best foundation of pay for performance. Compensation & Benefits Review, 34(2), 34–40. https://doi.org/10.1177%2F0886368702034002006https://doi.org/10.1177%2F0886368702034002006 

Mayer, B. (2000) The Dynamics of Conflict Resolution. San Francisco: Jossey-Bass

Menkel-Meadow, C. (1983). Legal Negotiation: A Study of Strategies in Search of a Theory. American Bar Foundation Research Journal, 8(4), 905-937. www.jstor.org/stable/828332

Menkel-Meadow, C. (1983). Legal negotiation: A study of strategies in search of a theory. American Bar Foundation Research Journal, 8(4), 905–937. https://doi.org/10.1111/j.1747-4469.1983.tb00221.x	Comment by Author: Author: note that “retrieved from” and “accessed on” are no longer used in APA references (even though websites are known to be ephemeral sometimes). For journal articles the DOI (a permanent link) is sufficient.

Momoh, T. A. (2020). Coronavirus: 50 Nigerian crude oil cargoes remain unsold—Crude Oil Cargoes Remain Unsold – NNPC. The Herald, March 11, 2020. https://www.herald.ng/coronavirus-50-nigerian-crude-oil-cargoes-remain-unsold-nnpc/ 
Mulder, P. (2014). Six thinking hats—Decision making. https://www.toolshero.com/tag/edward-de-bono/ 	Comment by Author: Author: Not cited in the text. Also, this is not the author of the page at the link. The site says this is how that page is to be cited: Van Vliet, V. (2011). Edward de Bono.
NAPIMS Roles and Responsibilities: https://www.napims.nnpcgroup.com/about-us/Pages/NAPIMS-Roles-Responsibilities.aspx 
NewsOnlineng (2021). FG will pay 40 million Poor Nigerians N5,000 each over subsidy removal. https://newsonlineng.com/author/newsonlineng / 

Nierenberg, Gerald. I. (1968); the Art of Negotiating; Dutton; New York.
Nierenberg, Gerard I. (1983) “Negotiation By Negation.” ETC: A Review of General Semantics 40, no. 1 (1983): 75–79. http://www.jstor.org/stable/42576584.
Nierenberg, Gerard I, (1995). The Art Of Negotiating: Psychological Strategies for Gaining Advantageous Bargains. https://books.google.com/books/about/The_Art_of_Negotiating.htmlid?= 
              QYRNtBlOtxcC     

Nigeria. (1955). Annual report of the Department of Labor 1954/55, Lagos. http://www.opensourceguinea.org/2013/10/nigeria-annual-report-on-department-of.html?view=classic	Comment by Author: Author: are these additions correct?

Nigeria. (1974). Labour Decree No. 21 (Cap L1 LFN 2004) of 1971 as amended.	Comment by Author: Author: Please check these changes.
Nigeria. (1977). Trade Unions Act.
Nigeria. (1978). Labour Decree No. 21 of 1974 section 5 as amended.	Comment by Author: Author: Please check these changes.
Nigeria. (1978). Trade Union (Amendment) Decree No. 22 (1978), Laws of the Federation of Nigeria.
Nigeria. (1996). Trade Union (Amendment) Decree No. 22 (1996), Laws of the Federation of Nigeria.	Comment by Author: Author: Please cite in text or delete here
Nigeria. (2004a). Pension Reform Act 2004.
Nigeria. (2004b). Trade Disputes Act—Cap. T8 Laws of the Federation of Nigeria 2004. https://lawsofnigeria.placng.org/laws/T8.pdfhttps://lawsofnigeria.placng.org/laws/T8.pdf	Comment by Author: Author: is this year OK? The Act itself says 1976.	Comment by Author: It was a decree under the military. You may wish to please check the website referenced

Olisah Chike (2020) OPEC Deal: Nigeria to cut oil output by 22% to 1.4mbpd Accessed January02, 2022. https://nairametrics.com/2020/04/10/opec-deal-nigeria-to-cut-oil-output-by-22-to-1-4mbpd/

Punch Newspapers (2016): Cash call arrears not debt retrieved from https://punchng.com/cash-call-arrears-not-debt/

Savory James (2017): Styles and Effectiveness of Negotiation. Accessed January 1, 2022. www.berkeleysquaremediation.com/wp-content/uploads/Negotiation-styles1.pdf
Stiglitz J: (2001) Globalization and its Discontents published by the International Federation 
           For Chemical, Energy, Mine and General Workers’ Union (ICEM) http://www.pengassan.org    

Sriyan De Silva (1996): Collective Bargaining Negotiations: ILO Publications
Surbhi, S (2017). Differences Between Collective Bargaining And Negotiation. Accessed on January 1, 2022. https://keydifferences.com/difference-between-collective-bargaining-and-negotiation.html 
Tatenda Gwaambuka (2018): Nigeria, World's 6th Largest Oil Producer, Now World's Largest Petrol Importer. https://www.africanexponent.com/post/8882-nigeria-is-now-worlds-largest   
             -petrol-importer  

Thomason, G: (1984) A textbook of Industrial Relations Management. Institute of Personnel Management, Cornell University
The Nigerian Labour Decree No. 21 of 1974 and 1978 as amended. 
Trade Disputes Act [1976 No.7, 2006 No. 37.]

Trade Disputes Act [1988 No. 39, 1977 No. 54.]

Trade Disputes Act - Cap. T8 L.F.N. 2004
Trade Union (Amendment) Decree No. 22 (1978), Laws of the Federation of Nigeria.
Trade Union (Amendment) Decree No. 22 (1996), Laws of the Federation of Nigeria.
Trade Union (Amendment) Decree No. 22 1996, Nigeria
Trade Union (Amendment) Decree No. 22 1978, Nigeria
Trade Union Act 1978, Nigeria
Trade Union (Miscellaneous Provisions) Decree No.17 1986, Nigeria
Trade union Act (2005): Nigeria
Tatia Bianca (2020). Six thinking hats | A powerful technique for looking in decisions from a number of important perspectives.https://www.academia.edu/42899300/Six_thinking_hats_A_powerful_technique_for_looking_in_decisions_from_a_number_of_important_perspectives  
Thakur, S. (2010). SWOT—History and evolution. Bright Hub PM. Nigeria. (1974). https://www.brighthubpm.com/methods-strategies/99629-history-of-the-swot-analysis/(1974). https://www.brighthubpm.com/methods-strategies/99629-history-of-the-swot-analysis/ 
The Federal Ministry of Labour (1962). Report on Employment and Earnings Enquiry, p.4. Federal Government Printer. Lagos.

Thomason, G. (1984). A textbook of industrial relations management. Institute of Personnel Management.

Transocean Inc (2003). Operations in Nigeria Disrupted by Labor Strike|Transocean Ltd. https://  investor.deepwater.com/news-releases/news-release-details/transocean-inc-operations-nigeria-disrupted-labor-strike/ 
https://www.kingjamesbibleonline.org/Jeremiah-1-5/
Tropman, J. E. (2001). The compensation solutionCompensation Solution: How to developDevelop an employee- driven rewards system.Employee-Driven Rewards System. University of Michigan Business School, and Management Series Book 45. John Wiley &and Sons, Hoboken.	Comment by Author: 	Comment by Author: Author: Please check date. This page says the first edition was in 2007: https://www.amazon.com/Compensation-Solution-Develop-Employee-Driven-J-B-UMBS-ebook/dp/B000QEIZBG

Van Vliet, V. (2010). Albert Humphrey. https://www.toolshero.com/toolsheroes/albert-humphrey/ 
Webb, S., & Webb, B. (1897). Industrial democracy (1st ed.). Longmans, Green & Co.
workingwithconflict.wordpress.com (2013) Conflict Analysis Tools. Accessed January 04, 2021 https://workingwithconflict.wordpress.com/2013/04/15/conflict-analysis-tools/ 

www.brighthubpm.com (2010). A Review of PESTLE Analysis History and Application. https://www.brighthubpm.com/project-planning/100279-pestle-analysis-history-and-application/ 


Udeme Akpan (2021). Nigeria rebalances OPEC quota compliance, cuts output by 7%. https://www.vanguardngr.com/2021/05/nigeria-rebalances-opec-quota-compliance-cuts-output-by-7/  

Ugbede, L (2020): NNPC to hands off refineries after rehabilitation- Kyari: https://platinumpost.ng 
                   /2020/04/09/nnpc-to-hands-off-refineries-after-rehabilitation-kyari/
United Nations (2020). About 400 million workers in India may sink into poverty: UN report. Accessed December 23, 2021. http://timesofindia.indiatimes.com/articleshow/75054643.cms?utm  source=contentofinterest&utm_medium=text&utm_campaign=cppst

UN body warns of up to 25M job losses due to COVID-19: https://www.aa.com.tr/en/economy/un-body-warns-of-up-to-25m-job-losses-due-to-covid-19/1771040   
United Nations (2020). About 400 million workers in India may sink into poverty: UN report. http://timesofindia.indiatimes.com/articleshow/75054643.cms?utmsource=contentofinterest&utm_medium=text&utm_campaign=cppst

Uvieghara, E. E. (2001) Labour Law in Nigeria. Ikeja: Malthouse Press Limited.

Vanguard News (2018). Oil marketers canvass for total deregulation of petroleum downstream sub-sector. Accessed December 23, 2021 https://www.vanguardngr.com/2018/01/oil-marketers-canvass-total-deregulation-petroleum-downstream-sub-sector 

Webb, Sidney; Webb, Beatrice (1897), Industrial Democracy, I (1 ed.), London, New York, Bombay: Longmans, Green & Co, 
Wikipedia Contributors (2019): Lagos strike of 1897. Published by Wikipedia, The Free Encyclopedia. https://en.wikipedia.org/w/index.php?title=Lagos_strike_of-1897  &old-id=925000447 

Young, V. (2020). Escalating COVID-19: Huge job loss, unpaid salaries loom if crisis exceeds April 15. Vanguard, March 30, 2020. https://www.vanguardngr.com/2020 /03/covid-19-job-losses-unpaid-salaries-loom-if-crisis-exceeds-april-15/



















Appendix A. Sample of a Collective Bargaining Agreement
COLLECTIVE BARGAINING AGREEMENT BETWEEN X UNION AND THE MANAGEMENT OF JOBA NIGERIA LIMITED 
[This is by no means exhaustive.]

Arising from the recently concluded negotiations and the signing of the collective agreements between JOBA STAFF UNION and the MANAGEMENT of JOBA NIGERIA LIMITED, and the subsequent approval by the board of JOBA NIGERIA LIMITED, the following adjustments in the consolidated salary and fringe benefits have been approved for implementation for only the unionized employees of JOBA NIGERIA LIMITED, with effect from 1st July 2020. This is without prejudice to the collective bargaining agreements of subsidiaries overseas, which will continue to independently fix their emoluments according to environmental factors prevailing in those climes.
1.	CONSOLIDATED SALARY
The consolidated salaries shall be increased by X% across all the unionized JOBA NIGERIA LIMITED staff on grade levels JS 1–5 and SS 6–12. The minimum and the maximum bands for each of the grade levels are as follows: 
		MINIMUM (N)		MAXIMUM (N)
00 			 000000
2.	RENT SUBSIDY
2.1	To ensure that our employees live in secure environments and within early reach for operational emergencies, JOBA NIGERIA LIMITED shall accommodate the operation’s staff in our estates located close to our operational bases. 
2.2	Employees in the housing estates shall forfeit their yearly rent subsidy. 
2.3	JOBA NIGERIA LIMITED shall, on the 1st of January every year, pay a housing subsidy at X rate to staff not accommodated in the estates. The difference between the old and the new rates shall be paid for the period from July to December 2020. 
3.	MEAL SUBSIDY
JOBA CONSULT LIMITED shall continue to provide subsidized meals for employees in our onshore or offshore platforms at staff canteens when on duty. All other staff shall have the cost of the meals paid to them at X rate.
3.1	Every employee shall be entitled to X time for coffee or tea break. 
4.	VEHICLE LOAN
JOBA CONSULT LIMITED shall grant a vehicle loan to staff as follows (as agreed by parties during the negotiation):

4.1	The loan shall be paid once in six (6) years with a minimum repayment period of four (4) years and a maximum of six (6) years. 
4.2	All other conditions relating to vehicle loans shall continue to apply. 
5.	TRANSFER BENEFITS
Employees who are on a permanent transfer, from one location to another at the instance of JOBA NIGERIA LIMITED, shall be entitled to an allowance in lieu of hotel accommodation for one hundred and twenty days (120) days as follows (rate as agreed during negotiation): 	Comment by Author: Author: should this be “insistence”?

5.1	Disturbance Allowance
The staff shall be entitled to X consolidated monthly salary (CMS) as a disturbance allowance.
5.2	Cost of Transportation for Self, Spouse, and a Maximum of X Children
JOBA NIGERIA LIMITED shall provide transportation to the new location or pay the cost of transportation for self, spouse, and a maximum of X children at Y rate per kilometer per person.
5.3	Transportation of Personal Effects
JOBA NIGERIA LIMITED shall transport the personal effects of the transferred staff to the new location or pay the cost of transportation according to distances as follows (as per agreed rates):
0–300 km	X₦	Comment by Author: Author: These data belong here, correct? There were in old clause 5.3.3.
	301–650 km	XN
651–850 km	XN
5.3.1	Employees who voluntarily seek to be transferred for any reason whatsoever shall not be entitled to items 5 and 5.1 above. 
5.3.2	Employees transferred as a result of punitive measures because of infractions on corporate ethics and culture shall not be entitled to items 5 and 5.1 above. 
6.	LOCAL TOURS AND COURSES
Employees who are on duty tours and courses outside their locations will be entitled to lodging and feeding in a 3–5 star hotel or the company’s guest house. JOBA NIGERIA LIMITED shall provide transportation (except taxi to/from airport or motor park to/from residence) for the entire trip. The company shall provide assistance and support at the airports to the hotels and venues of assignments.
6.1	Out of Pocket Allowance
An out of pocket allowance shall be paid to employees during their compulsory stay in the hotel/guest house at the following rates (as agreed during negotiation):

7.	FIELD ALLOWANCE
JOBA NIGERIA LIMITED shall pay a field allowance to staff working in field locations (seismic, offshore, and onshore operations) at the following rates (as agreed during negotiation):

8.	ON-CALL ALLOWANCE
JOBA NIGERIA LIMITED shall pay X% of consolidated monthly salary (CMS) to staff placed on on-call duty as on-call allowance.
9.	OVERTIME
Normal working days: X% of daily consolidated daily salary (CDS).
Public holidays, weekends, and rest days: X% of CDS.
9.1	Monthly overtime payment shall, however, be subject to a maximum of X% of consolidated monthly salary (CMS) for
i. Operators
ii. Technicians
iii. Employees in chemical warehouses
iv. Plant, fire, and safety technicians
v. Maintenance technicians
vi. Medical staff on such duties 
A maximum of X% of CMS will apply to others. Senior staff shall, however, not be entitled to overtime pay.
10.	GIFT VOUCHER
The corporation shall pay to all staff a gift voucher allowance at the end of September, each year, at the following rates (as agreed by parties):

11. 	SPECIAL HAZARD ALLOWANCE
A special hazard allowance of X amount per month shall be paid to staff that are continuously exposed to or handle the substances identified as “hazardous” in the course of their work.
Any other substance that falls under this category as defined by the parties to be hazardous after certification by safety and health experts and confirmation by the Federal Ministry of Health, during the life span of the collective agreement, shall attract the special hazard allowance of X amount per month.
12. 	KILOMETER ALLOWANCE
The new rate is X amount per kilometer for staff that travel in their cars to carry out official duties. Where there are airport facilities in both departing and arriving destinations, air travel remains the option preferred by management. However, where it becomes incumbent to travel by road, the head of the department of the concerned staff must approve such travels before they embark on the journey.
13.	RESPONSIBILITY ALLOWANCE
A responsibility allowance shall be paid to eligible staff as follows:

13.1	Senior staff who are covering management duties shall be paid X amount per month. 
13.2	Personal assistants and confidential secretaries who are attached to M class and above shall be paid X amount per month. 
13.3	Secretarial staff, clerks, and drivers who are attached to management staff on X class and above shall be paid X amount per month. 
14.	LONG SERVICE AWARD
The company shall continue to reward its long-serving staff for 10, 15, 20, 25, 30, and 35 years of service. 
14.1	Plaques and pins shall also be provided for each of the milestones.
14.2	The gift items agreed may be monetized, or the company shall make provisions for tangible items (a customized wristwatch/clock, a refrigerator, a gas cooker, a generator, etc.).
15.	SHIFT ALLOWANCE 
X% of the consolidated monthly salary (CMS) shall be paid to staff placed on either eight (8) hours’ or twelve (12) hours’ shift duty.
16.	DRIVER’S NO-ACCIDENT BONUS 
X% of the consolidated monthly salary (CMS) shall be paid as a no-accident bonus to drivers that are not involved in any form of accident from January to December of every year.
17.	LEAVE DURATION
Annual leave shall be X working days for junior employees and Y working days for senior employees. The leave period shall be granted upon consultation with the employee by the unit head and depends on the exigencies of operations.	Comment by Author: Author: OK to move this here? It was in the next section (bonus).
18.	LEAVE BONUS
X% of the consolidated annual salary (CAS) shall be paid to every employee a month before proceeding on annual leave. 
19.	13th MONTH SALARY
X% of the consolidated monthly salary (CMS) shall be paid to every employee that has not been indicted for any breach of JOBA’s procedures or guidelines as enshrined in the employee handbook.
20.	COST OF LIVING ADJUSTMENT
The cost of living adjustment (COLA) remains the same. The consolidated annual salary (CAS) of staff shall be adjusted by X% from the 1st of January of every year. The difference between the old and new rates shall be paid for the period July to December 2020.
21.	SECURITY ALLOWANCE
X% of the consolidated annual salary (CAS) shall be paid as a lump sum to staff from the 1st of January of each year. The difference between the old and the new rates shall be paid for the period July to December 2020.
22.	GENERATOR GRANT
JOBA NIGERIA LIMITED shall provide a 15 kVA (kilovolt–ampere) diesel generating set to unionized staff every ten (10) years, or a flat rate of X amount per annum shall be paid in place of a generating set. 
23.	REDUNDANCY OR SEVERANCE 
Given the uncertainties arising from the COVID-19 pandemic, the fear of the unknown arising from the ongoing slump in crude oil prices, and the possible divestment that might take place if the economic climate does not improve, both the unions and management have agreed on  implementation of the following REDUNDANCY OR SEVERANCE PACKAGE for employees that might be affected by any unplanned release from the services of JOBA NIGERIA LIMITED:
23.1	In Lieu of Notice
Employees who are disengaged from services of JOBA NIGERIA LIMITED as a result of the ongoing slump in crude oil prices/divestment shall be entitled to X consolidated month salary (CMS) payments in lieu of notice.
23.2	Pre-Retirement Course
To help our compulsorily retired or severed employees, a pre-retirement or severance course shall be organized for those who have not attended the program before their exit.
23.3	Relocation Allowance
The corporation pays X% of terminal base salary as a relocation allowance.
23.4	Gratuity
As a parting gift, X% of their terminal base salary shall be paid for every year of meritorious service to employees affected by any special or unplanned severance from the services of JOBA NIGERIA LIMITED. In extreme circumstances, and at the discretion of management, such employees might be promoted to the next grade level. 
23.5	Employee(s) that have been compulsorily severed due to breaches of the company’s laws, rules, and regulations shall not benefit from this line item.
23.6	Pension
Staff affected by severance shall be paid five (5) years of pension upfront, which shall revert to the monthly pension as contained in the JOBA NIGERIA LIMITED pension scheme after five (5) years of collection of the upfront.
23.7	The five (5) years of pension upfront payment shall not be extended to employee(s) that have been compulsorily retired as a result of breaches of the company’s laws, rules, or regulations.
23.8	Outstanding Loans
Loans granted to staff but still outstanding shall be written off if it was the company that scheduled the staff for special severance. 
23.9	Employee(s) that have been compulsorily severed due to breaches of the company’s laws, rules, and regulations shall have the loan deducted from their terminal benefits. 
23.10	Medicals for Staff Dependents
Underage dependents of staff shall have one (1) year of treatment from the medical services of JOBA NIGERIA LIMITED.	Comment by Author: Author: Correct? See heading above.
23.11	Payment of Benefits to Disengaged Staff
JOBA CONSULT LIMITED shall pay benefits to staff affected by redundancy or severance directly into their payroll account at the time of disengagement. 	Comment by Author: Author: Do we need to explain which benefits? 
23.12	Staff Living in JOBA Quarters
Disengaged staff living in the corporation’s housing estate should be given three (3) months’ notice to relocate.
24.	EFFECT ON JOBA NIGERIA LIMITED CONDITIONS OF SERVICE
Except for the areas where adjustments are indicated in this agreement, all other areas of the company’s conditions of service remain unchanged.
25.	CONFIDENTIALITY
This document is highly confidential. Its circulation is strictly limited to those who are directly involved in its implementation. The contents of the collective agreement or this implementation circular MUST not in any case be circulated to all staff.
26.	IMPLEMENTATION
The changes shall be implemented with effect from 1 July 2020.
26.1	Where any of the parties is unable to implement the agreement reached, that party should, within ten (10) working days, invite the other party to the negotiation table to discuss and resolve the issue. 
27.	FORCE MAJEURE
The implementation of this agreement shall depend upon the prevailing circumstances under which this agreement was reached. In cases of extreme emergencies, pandemics, or rig destruction due to natural disasters (hurricane, tornadoes, etc.), war, or economic downturn that might make this agreement unworkable, the negotiating council shall summon an emergency meeting to reappraise the contents and take the best decisions for the good of the organization.
28.	DISPUTE RESOLUTION
Dispute(s) arising from the 2020 collective bargaining agreement shall be resolved in line with the Trade Disputes Act (“the Act”) section 4 (1), which allows the adoption of the following steps:	Comment by Author: Author: as far as I can tell the following steps seem to be derived from 4.1, 4.2, 5.2, etc.
a) An internal conflict resolution mechanism involving the Joint Consultative Council platform should be used. In my opinion, where they are unable to resolve the dispute, the parties could go a step further to invite an experienced mediator of their choosing; the mediator will creatively work with the parties to resolve the conflict(s) in three (3) working days. If there is still no resolution, the next step could be taken.	Comment by Author: Author: remove these words? (this is a sample collective agreement).
b) Where (a) failed, the aggrieved party shall report the dispute to the Ministry of Labour and Employment to declare a trade dispute on the items so identified.
c) The minister should use his or her discretion to refer the case to a mediator, conciliator, board of enquiry, arbitration, or the National Industrial Court of Nigeria. 
It should be observed from the above that unless and until all the above steps have been judiciously followed, any of the parties in dispute that embarks on a strike or lockout will be in breach of the Act. The minister could also take over the case, in the interest of the nation. If he or she does, none of the parties should proceed with any industrial action. 
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