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Abstract
The present article investigates the kanun or Albanian “customary law” with a particular focus on the feuds in the town of Dibra. It explores a case of Ottoman legal pluralism in which the kanun and Ottoman law interacted to constitute one of the major episodes in the Ottoman legal transformation. By shifting the perspective to the Albanian highlanders’ understanding of “law”, this paper sheds light on how a set of customary law contributed to the making of the Tanzimat, which called for a standardised legal framework in the provinces. It examines the means the Ottoman government developed to eliminate the feuds and demonstrates that the former converged with the principles of the Albanian “customary law.” Examining the coexistence between the kanun and state law, this study argues that it was this interaction constituting one of the foundations of the modern Ottoman legal order in northern Albania.
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Introduction
On the evening of February 23, 1851, ten armed men led by Ali Pushtina gathered in Dibra, today a town in North Macedonia bordering Albania, firing shots at the residence of Hasan Bey, the town administrator (müdür). Not long after, Ali Pushtina’s mob, joined by twenty to thirty men, retreated to the residence of Tahir Bey, the former’s accomplice, while the rest of the townsmen in opposition gathered at Hasan Bey’s residence. The evening incident was because of Ali Pushtina’s dismissal from the post of police commander (żabṭiye bölükbaşısı). Two men were sent to Tahir Bey’s residence to mediate, only to hear the crowd in the house crying; “we, as two hundred households, do not want Hasan Balanci.” In response, the two men responded that “it was over eight hundred households who petitioned for the appointment of Hasan Balanci.” The two then returned empty-handed after announcing that the majority in numbers would annul Tahir Bey and his men’s demands.[footnoteRef:1]  [1:  BOA. İ.MVL. 211/6871, 25 Receb 1267 (26 May 1851). ] 

	The next day, Pushtina’s expulsion from the office brought about a more grave episode of symbolic violence in the town. Evidently unwilling to accept his accomplice’s loss of the post, Tahir Bey left his residence and attacked Hasan Balanci’s married sister in the street, removing her veil (yaşmağını çıkarub). This “futile attempt at revenge”, as it would later be described by the colonel sent to investigate the case, led immediately to Balanci’s supporters shutting down the shops in the marketplace, always a harbinger of impending strife in the Ottoman realm. “We have never seen such a shameful thing as the harassment of women in the streets”, they complained to the administrator and wanted to deal with these “rogues” in their own way. Though the town administrator shared the townsmen’s concerns, agreeing that “harassing women and girls in such a way is a violation of everyone’s honour” (karı ve nisvān ṭā’ifesine dokunmak bütün memleket ʿırżı olduğundan), he waited calmly until the next day for the arrival of a provincial order before detaining Ali Pushtina and Tahir Bey. After a few days, understanding that attack by the townsmen was imminent, the perpetrators who had taken refuge in Tahir Bey’s residence fled in the night. Nonetheless, the townsmen still managed to punish the escapees for Tahir Bey’s violation of Hasan Balanci’s sister’s honour. In observance of the “ancient custom” (ʿādet-i ḳadīm), which called for burning the house or destroying the property of a malefactor who betrayed his village by committing an act of intrigue, treachery, or dishonour, they first emptied and then burnt to the ground Ali Pushtina’s and Tahir Bey’s houses, along with two others. 
	What makes this otherwise ordinary incident remarkable was the “ancient custom” to which the townsmen of Dibra resorted for securing justice. This anecdote opens a window onto the conflicting interpretations of custom, justice, and law. Ali Pushtina’s failure to accept the loss of his office, Tahir Bey’s retaliation by violating the honour of Hasan Balanci’s sister, and finally the townsmen’s destruction of the property of the perpetrators are all integral to the larger story: observing the extent of the “law” in social contexts outside the grasp of the state. Elaborating on several feud cases from the mid-nineteenth century, this article focuses on the legal practices of the Albanian highlanders, who, otherwise, did very little to record their own ideas about either the customary norms or state law. Through the investigation of the actual role the highlanders played in practicing “law”, on the one hand, and the increasing involvement of the Ottoman government with feuds in northern Albania, on the other, it demonstrates the trajectory of the interaction between the kanun, as Albanian highlanders called their “customary law”, and Ottoman law, i.e., the shariʿa and state law. As this study argues, the interplay between these two normative orders had a transformative effect on them both, with far-ranging social, legal and political consequences for the nineteenth-century Ottoman legal transformation in northern Albania. Understanding the highlanders’ legal practices, by which they oriented themselves to the kanun or to Ottoman law, or simply shifted between them, offers an illuminating case for examining how “customary law” in coexistence with state law structured and restructured the making of modern law in the Ottoman Empire. 
	The “veil incident” in Dibra was the first manifestation of a feud that was to span close to a decade, for which the Ottoman documents provide only sporadic detail. A couple of months after the incident, the feud was already in full swing. In September 1851, the adversaries of Hasan Balanci, as the general (re’is-i erkān) of the Rumelian army noted, outmanoeuvred him in an ambush—an indispensable component of feuding in the Albanian highlands—while he was in an orchard outside the town.[footnoteRef:2] Wounded by two bullets, the first thing Hasan Balanci did, once he arrived back in town, was to kill a certain Haydar Bey, a decent person according to the general. It is a mystery who this Haydar Bey was; unfortunately the archival records do not offer a clue as to whether Hasan Balanci was sentenced after this murder or whether any possible feud killings occurred in the meantime. The only available evidence, which demonstrates that the Ottoman government took Balanci hostage (rehin tarīkiyle) in Bitola, today’s North Macedonia, during one of the military pacifications (ıṣlāḥāt) of Dibra, hints at his probable collaboration with the Ottoman forces in the early 1850s. Hasan Balanci later became an intelligence officer (jurnal müdīri) working for the Second Army in Istanbul: one can only speculate that he was rewarded with this position in exchange for intelligence services to the Ottoman government. Though the Ottoman archives shed no light on the relations he established with the Ottoman authorities during his captivity or afterwards, his blood vengeance and criminal past before the Ottoman courts do not seem to have constituted an obstacle to his service in the Ottoman army.[footnoteRef:3] [2:  BOA. İ.DH. 240/14569, 1 Zilkade 1267 (28 August 1851).]  [3:  BOA. MVL. 222/23, 16 Zilkade 1273 (8 July 1857). 1844. BOA. İ.MVL. 62/1185, 1 Muharrem 1261 (10 January 1845).] 

	Hasan Balanci’s not-so-distant past, while standing in stark contrast to his army employment, further complicates the feud. He had been one of the bandit leaders fighting against the Ottoman forces in 1844, when the Ottoman government removed the Hoxholli dynasty, one of the oxhaks, or hereditarily ruling families, of Dibra.[footnoteRef:4] Though the extent of the relations between the Hoxhollis and the Balancis in the aftermath is unclear, Tahir Pushtina’s rhetorical question, “Why have you abandoned us?” (niçün bizden ayrıldın) during the veil incident accuses Hasan Balanci of betrayal. This accusation hints at the possibility of a crack in the collaboration between the two families. In any case, the reassignment of the police command was not a simple feud affair between the Balanci and Pushtina families, but rather the ultimate point of some unsettled business, if not a feud, between the Hoxholli and Balanci families. In any case, this turned the feud, similar to blood feuds in Mount Lebanon in the 1860s, into a case of “blood between rather within social honour strata.”[footnoteRef:5] Since the Hoxholli family, as an oxhak, was exempt from the usual customs regulating blood feuds, and thus privileged to eliminate any adversary without any restraint thanks to the Albanian saying “oxhaku s’pagon gjak” or “the oxhak does not pay blood”, the whole feud affair for Hasan Balanci would be more daunting.[footnoteRef:6]  [4:  In a report of the Sublime Council, Hasan Balanci is said to have participated in two battles against the Ottoman forces in the environs of the Drin River. BOA. İ.MVL. 62/1185, 1 Muharrem 1261 (10 January 1845). For brief information on the Hoxholli dynasty, see Theodor Ippen, "Beiträge zur inneren Geschichte Albaniens im XIX. Jahrhundert", in Illyrisch-Albanische Forschungen, ed. Ludwig Von Thallóczy (Munich: Duncker & Humblot, 1916), 342-85, here 352-59.]  [5:  Michael Gilsenan, Lords of the Lebanese Marches: Violence and Narrative in an Arab Society (Berkeley, CA: University of California Press, 1996), 160. Emphasis in original.]  [6:  For the saying, see Ekrem Bey Vlora, Lebenserinnerungen, 2 vols. (Munich: Oldenbourg, 1973), II/231.] 

	In the summer of 1857, Hasan Balanci returned to his homeland for a vacation in a village two hours away from Dibra.[footnoteRef:7] Having spent three days near a spring in the village, he was invited by the administrator to the town centre for the discussion of some matters. As he left the village on June 10 and headed to the town with his sons and a couple of his retainers, two members of the Hoxholli dynasty, Osman and Zekeriya Beys, ambushed him with their men, in addition to a few troops (neferāt-ı muvaẓẓafa) under the command of a local military official.[footnoteRef:8] Receiving six wounds in the crossfire, Hasan Balanci withdrew to his house, injured severely. He died the next day.[footnoteRef:9] [7:  BOA. MVL. 222/23, 16 Zilkade 1273 (8 July 1857).]  [8:  BOA. MVL. 222/23, 16 Zilkade 1273 (8 July 1857); BOA. A.MKT.UM. 397/53, 29 Receb 1276 (21 February 1860). Osman and Zekeriya Beys were the sons of Süleyman Bey, who was one of the members of the Hoxholli dynasty exiled to Anatolia in the mid-1840s. For brief information on the Hoxholli dynasty, see Ippen, "Beiträge zur inneren Geschichte", 352-59.]  [9:  BOA. MVL. 222/23, 16 Zilkade 1273 (8 July 1857).] 

	The murder of Hasan Balanci reignited the feud after a few years of relative silence. After his death, his faction immediately formed a mob of three to five hundred men and harassed the administrator in his office, accusing him of involvement in the murder.[footnoteRef:10] In order to prevent the immediate factionalisation of the town, the governor of Rumelia removed the administrator and sent him along with the suspects, Osman and Zekeriya Beys, to Bitola to stand trial. Although the this step soothed the tension in the town, the feuding soon re-emerged at an accelerated pace. Just two days after the murder of Hasan Balanci, the governor noted with concern, one person from each side had already lost their lives.[footnoteRef:11] While the exact death toll is not certain, it is known that in 1858, the faction led by Osman and Zekeriya Beys killed Muhyiddin Ağa, Hasan Balanci’s nephew, at night in the Dibra marketplace, one of the safe havens in which Albanian customs strictly forbade acts of violence.[footnoteRef:12] Though any reactions by the Balanci family are undocumented, it was evident that the family’s adversaries were keeping the feud alive. In January 1860, a group of eighty men led by Osman and Zekeriya Beys ambushed Seyf Ağa, one of Balanci’s relatives, who was returning from a wedding with a retinue of seven or eight men. In the bloody ambush, Seyf Ağa and four other men were murdered, each receiving seven to eight bullets. The unbearable toll of the feud led the Balanci household to resort to the Ottoman courts. A collective petition penned by Seyf Ağa’s mother and signed by several members of the family in the wake of the murder of Muhyiddin Ağa made their frustrations clear. The family was concerned with the likelihood that the perpetrators would get away (kimse bir şey söylemeyüb) with the most recent bloodshed.[footnoteRef:13] They also cried that their household was on the brink of extinction, while the perpetrators were roaming the town freely. In other words, bitter about the blood feud, Hasan Balanci’s family was in despair, asking help from the Ottoman courts to capture and punish the suspects.  [10:  BOA. A.MKT.UM. 287/34, 17 Zilkade 1273 (9 July 1857). ]  [11:  BOA. MVL. 311/49, 19 Zilkade 1273 (11 July 1857).]  [12:  BOA. A.MKT.UM. 397/53, 29 Receb 1276 (21 February 1860). The marketplace was a “sacred shelter” as noted by Vlora, who, however, gave another incident of a feud murder in the marketplace. Vlora, Lebenserinnerungen, II/225-26.]  [13:  BOA. A.MKT.UM. 397/53, 29 Receb 1276 (21 February 1860).] 

	The murder of Hasan Balanci and the ensuing feud, which was to span almost a decade, epitomises a prolonged example of the coexistence of “customary law” and state law. The feuding parties maintained their own interpretations of “law” for securing justice until one party, desperate to put an immediate end to the killing, shifted the forum of dispute resolution to the state courts. By elaborating on several illustrative feud cases from the mid-nineteenth century Albanian highlands, with a particular focus on the legal reasoning of the highlanders, this paper seeks to understand the kanun, which guided most of these feuds, within the context of the Ottoman legal transformation. “Disciplinary orphanhood” a term coined by Shahar and Agmon in reference to the way the shariʿa courts have been systematically understudied by historians and anthropologists, applies even more aptly to the problem of situating feuds and broader customary norms within the context of the Ottoman legal reforms of the nineteenth century.[footnoteRef:14] This is mostly because the discussion of Ottoman legal history has long been compartmentalized between the state law and shariʿa.[footnoteRef:15] Until very recently, the notion of legal duality has persisted in the literature on the long nineteenth century, which highlighted an incongruity between the secular and religious legal realms.[footnoteRef:16] From the 1990s onwards, however, the legal historiography of the late empire has demonstrated that the legal reforms of the nineteenth century represented a continuum of legal codification movements that did not necessarily mean secularisation, but rather proceduralisation.[footnoteRef:17] At the same time, scholars have established that the secular and religious courts constituted “entwined components of a single judicial system”, converging in some aspects while diverging in others.[footnoteRef:18] Revisionist historians challenged the paradigm of legal duality in the Ottoman context by introducing in its place the concept of legal pluralism stressing that the secular and religious courts constituted a single Ottoman jurisprudential system.[footnoteRef:19] While early modern historians have entertained the concept of legal pluralism in the context of imperial tolerance and confessional diversity in terms of the laws of non-Muslim communities along with Ottoman law, its use has been much more widespread in the modern context. This has paved the way for portraying the coexistence of different legal norms in the Ottoman realm, construing the legal transformation as a “new dynamic that was both modern and culturally authentic.”[footnoteRef:20] [14:  For the term, see Ido Shahar and Iris Agmon, "Introduction", ILS 15:1 (2008), 1-19, https://doi.org/10.1163/156851908X287271. For an exception, see Maurus Reinkowski, "Gewohnheitsrecht im multinationalen Staat: Die Osmanen und der albanische Kanun", in Rechtspluralismus in der Islamischen Welt: Gewohnheitsrecht zwischen Staat und Gesellschaft, ed. Michael Kemper and Maurus Reinkowski (Berlin: de Gruyter, 2005), 121-42.]  [15:  Rudolph Peters, Crime and Punishment in Islamic Law: Theory and Practice from the Sixteenth to the Twenty-first Century (Cambridge: Cambridge University Press, 2005), 125-27.]  [16:  See, for instance, Gabriel Baer, "The Transition from Traditional to Western Criminal Law in Turkey and Egypt", Studia Islamica 45 (1977), 139-58, https://doi.org/10.2307/1595428.]  [17:  Kent F. Schull and M. Safa Saraçoğlu, "Introduction", in Law and Legality in the Ottoman Empire and Republic of Turkey, ed. Kent F. Schull and M. Safa Saraçoğlu (Bloomington: Indiana University Press, 2016), 1-8; Avi Rubin, "Modernity as a Code: The Ottoman Empire and the Global Movement of Codification", JESHO 59:5 (2016), 828-56, https://doi.org/10.1163/15685209-12341415.]  [18:  Avi Rubin, Ottoman Nizamiye Courts: Law and Modernity (New York: Palgrave Macmillan, 2011), 15.]  [19:  Iris Agmon, "Recording Procedures and Legal Culture in the Late Ottoman Shariʿa Court of Jaffa, 1865-1890", ILS 11:3 (2004), 333-77; Ido Shahar, "Legal Pluralism and the Study of Shari'a Courts", ILS 15:1 (2008), 112-41, https://doi.org/10.1163/156851908X287280; Rubin, Ottoman Nizamiye Courts.]  [20:  Kent F. Schull, "Comparative Criminal Justice in the Era of Modernity: A Template for Inquiry and the Ottoman Empire as Case Study", Turkish Studies 15:4 (2014), 621-37, https://doi.org/10.1080/14683849.2014.984434. For the case in the early modern context, see Karen Barkey, "Aspects of Legal Pluralism in the Ottoman Empire", in Law and Colonial Cultures: Legal Regimes in World History, 1400-1900, ed. Laura Benton and Richard J. Boss (Cambridge: Cambridge University Press, 2001), 83-107; Eugenia Kermeli, "The Right to Choice: Ottoman Justice vis-a-vis Ecclesiastical and Communal Justice in the Balkans, Seventeenth-Nineteenth Centuries", in Studies in Islamic Law: A Festschrift to Colin Imber, ed. Andreas Christmann and Robert Gleave (Oxford: Journal of Semitic Studies, supplement 23, 2007), 165-210.] 

	Despite the debunking of the legal duality approach, Ottoman legal pluralism, which identifies law with the state, offers no opportunity for conceptualising the notion of “customary law”, and particularly the kanun that fuelled countless cases of feud, arson, and ostracization in the nineteenth-century Ottoman realm. Rather, the scholars, almost exclusively, have confined the scope of legal pluralism to state law, not paying much attention to its very motivation “to overcome the commonplace equation of law with the law of the state, its core project being to recognise the existence of nonstate legal regimes.”[footnoteRef:21] Questioning the categorisation of law “in social contexts outside the state”, such scholars regard the former as a difficult challenge considering the “uncertainty of the meaning of law not emanating from the state.”[footnoteRef:22] [21:  Nomi Maya Stolzenberg, "Is There Such a Thing as Non-State Law? Lessons from Kiryas Joel", in Negotiating State and Non-State Law: The Challenge of Global and Local Legal Pluralism, ed. Michael A. Helfand (Cambridge: Cambridge University Press, 2015), 261-306, here 261.]  [22:  Rubin, Ottoman Nizamiye Courts, 60.] 

	Running counter to the narrow definitions of Ottoman legal pluralism, this paper argues that the Albanian “customary law” in coexistence with Ottoman law constituted a case of “strong” legal pluralism, which basically means “the presence in a social field of more than one legal order.” [footnoteRef:23] By investigating several feud cases from mid-nineteenth century Dibra in which the Ottoman government was involved, it observes law in its totality in northern Albania in order to see the relationship among the competing bodies of “legal practices”, which develop around an object of reference identified by the people as law.[footnoteRef:24] On the one hand, the present paper shifts the perspective to the Albanian highlanders’ interpretations of law and justice in accordance with Avi Rubin’s socio-legal approach, which, instead of the laws or codes of any given society, focuses on “the detailed, varied practices and meanings” that constitute legal orders which “may not be studied in isolation from key social and cultural developments.”[footnoteRef:25] To complement this relationship, on the other hand, it deals with a series of measures the Ottoman government introduced from the middle of the century onwards to contain feuds and to incorporate the “customary law” of the highlanders. As a part of the Tanzimat reforms, which reshuffled the power dynamics in the Ottoman provinces, the Ottoman intervention in upholding state law and courts gradually subjected the legal practices of the highlanders – especially those pertaining to feuds – to the provisions of the Ottoman courts and penal codes. Instead of narrating the strained relation between the “customary law” of the Albanian highlanders and the law of the Ottoman state as a zero-sum game, an elaboration on the coexistence of the two normative orders as a case of legal pluralism details the dynamics of mutual interaction as one of the constituents of the legal transformation in northern Albania. [23:  For the definition, see John Griffiths, "What is Legal Pluralism?", The Journal of Legal Pluralism and Unofficial Law 18:24 (1986), 1-55, https://doi.org/10.1080/07329113.1986.10756387.]  [24:  Dupret, alternatively, defines “legal practice” as something “which is done in such a way because of the existence of a referent law and which would not be so done in its absence.” Baudouin Dupret, "Legal Pluralism, Plurality of Laws, and Legal Practices: Theories, Critiques, and Praxiological Re-specifcation", European Journal of Legal Studies 1:1 (2007), 296-318, here 312.]  [25:  Avi Rubin, "Ottoman Judicial Change in the Age of Modernity: A Reappraisal", History Compass 7:1 (2009), 119-40, here 125, https://doi.org/10.1111/j.1478-0542.2008.00563.x.] 

	As much as the kanun, a living body of legal practices, was a manifestation of “the art of not being governed”, the challenge against the incorporation into a state did not bring about an intransigent opposition between the Albanian “customary law” and Ottoman law.[footnoteRef:26] Investigating the socio-legal reasonings of the Albanian highlanders in the feud cases with which the Ottoman courts were involved, this paper blurs the boundaries between state and society as well as law and custom. It does so by examining the changing trajectory of the measures the Ottoman authorities introduced in their battle against what they called the “ancient custom.” Having started with what seems a mild set of incentives to bring blood peace to the Albanian highlands, the Ottoman measures turned into stricter forms in response to the Albanian highlanders’ persistence in upholding legal practices guided by the kanun. Although the change represented a deliberate effort on the part of the Ottoman authorities to establish legal sovereignty in northern Albania, its manifestation, in which the Ottoman government gradually came to rely on authoritative and extra-legal measures, brought about a rapprochement between Albanian “customary law” and Ottoman law. It was the violence of both the kanun and the Ottoman state that collectively shaped the legal transformation of the nineteenth-century Albanian highlands. [26:  James C. Scott, The Art of not Being Governed: An Anarchist History of Upland Southeast Asia (New Haven: Yale University Press, 2009).] 

The Kanuns and Ottoman Law in the Albanian Highlands
For centuries the kanun—the orally transmitted customs of the Albanian highlands—coexisted with the shariʿa and state law. Based on the Quran and hadith, the shariʿa constituted the legal foundation of the Ottoman Empire. However, it was state law, or kanun, which supplemented the shariʿa in areas where the latter was inadequate or silent, matters such as criminal justice, landholding, and taxation.[footnoteRef:27] Enacted by the sultans and usually limited to their lifetimes, the sultanic decrees, or ḳānūnnāmes, were a result of the tradition of making secular law in the post-Mongol tradition. The state law did not overthrow the shariʿa, but rather expanded and refined its provisions. The legal centralisation undertaken by Ebu’s-Suʿud, the jurisconsult of Suleyman I, further harmonised state law with Islamic law, bringing the muftis and kadis under the authority of the Ottoman sultan. The culmination of the emergence of an official school of law, i.e., Ḥanafī law, regulated by the Ottoman dynasty demonstrates that there was a symbiosis or compromise between the state law and the shariʿa.[footnoteRef:28]  [27:  For the term ḳānūn, see Uriel Heyd, Studies in Old Ottoman Criminal Law, ed. V. L. Ménage (London: Clarendon Press, 1973), 167-68. ]  [28:  Haim Gerber, State, Society, and Law in Islam: Ottoman Law in Comparative Perspective (New York: SUNY Press, 1994), 72. See also Richard Repp, "Qanun and Shari'a in the Ottoman Context", in Islamic Law: Social and Historical Contexts, ed. Aziz Al-Azmeh (London and New York: Routledge, 1988), 124-45.] 

	Fundamentally different from the kanun in the Ottoman terminology, the kanun of the Albanian highlanders was mostly labelled by the Ottoman authorities as ʿādet-i kadīm.[footnoteRef:29] The reliance of the kanun on “custom” rendered it commensurable to ʿurf, which referred among a myriad of meanings to unwritten laws in general.[footnoteRef:30] At the interstices of the shariʿa and state law, customary law heavily influenced the Ottoman legal culture. Widely incorporated into Islamic jurisprudence, custom retained a prominent place in Ottoman courts, used mostly for the justification of verdicts.[footnoteRef:31] Rather than mere facilitative functions, custom, in jurisprudential terms, was a legitimate source of law as long as it did not contradict the fundamental principles of the shariʿa.[footnoteRef:32] The case of custom vis-à-vis state law was no different. Apart from those that addressed universal principles in the form of an imperial compendium, the ḳānūnnāmes that regulated local affairs of an Ottoman province mostly reaffirmed existing customs, traditions, or legal practices, and sometimes directly honoured the legacy of the previous rulers.[footnoteRef:33] As the principle of organisation of ḳānūnnāmes was collecting and collating existing laws, the Ottoman sultans facilitated the incorporation of customs while adding their own law.[footnoteRef:34] The Ottoman courts were, thus, the loci of pluralism, the coming together of the shariʿa, state law, and “customary law.” With her examination of cases of sulh, or amicable agreements, in which one of the customary mechanisms for dispute resolution was first legitimised by Ḥanafī law and later incorporated into the ḳānūnnāme, Işık Tamdoğan brilliantly demonstrates how the very process of merging the three normative orders shaped the deliberations of Ottoman courts.[footnoteRef:35] This merging provided Ottoman law with a strong element of negotiation based on the interplay between the shariʿa, state law, and customary law.[footnoteRef:36] [29:  Although the term kanun also refers to state law in the Ottoman terminology, this paper uses it to signify the “customary law” of the Albanian highlanders. In addition to preventing any conceptual confusion, this preference helps shifting perspective to their legal practices and highlighting the understanding of “law” in social contexts away from the state.]  [30:  For a discussion of the term ʿurf, see Heyd, Studies in Old Ottoman, 168-71.]  [31:  Boğaç A. Ergene, Local Court, Provincial Society and Justice in the Ottoman Empire: Legal Practice and Dispute Resolution in Çankırı and Kastamonu (1652-1744) (Leiden: Brill, 2003), 205.]  [32:  For twentieth-century interactions between “custom” and the shariʿa, see Aharon Layish, Sharīʿa and Custom in Libyan Tribal Society: An Annotated Translation of Decisions from the Sharīʿa Courts of Adjābiya and Kufra (Leiden: Brill, 2005).]  [33:  For example, see the law of Uzun Hasan, the Akkoyunlu ruler, in the Ottoman context, Ömer Lütfi Barkan, "Osmanlı Devrinde Akkoyunlu Hükümdarı Uzun Hasan Bey'e Ait Kanunlar", Tarih Vesikaları Dergisi 1:2 (1941), 91-106.]  [34:  Leslie Peirce, Morality Tales: Law and Gender in the Ottoman Court of Aintab (Berkeley, CA: University of California Press, 2003), 117.]  [35:  Işık Tamdoğan, "Sulh and the 18th Century Ottoman Courts of Üsküdar and Adana", ILS 15:1 (2008), 55-83, https://doi.org/10.1163/156851908X287307. See also, Peirce, Morality Tales, 87.]  [36:  Gerber, State, Society, and Law, 80.] 

	The Ottoman law, thus, can be said to have accommodated, if not incorporated, “customary law” as long as any provision of the latter were not in conflict with the former. Even though there is considerable silence on how the Ottoman law accommodated the kanun prior to the nineteenth century, it is evident that the feuds associated with this customary law were in conflict with the legal reforms as part of the Tanzimat project. Despite the place customs occupied in Ottoman law, the legal historiography of the nineteenth-century Ottoman Empire has almost no space for customary law, except for a few studies. In one of the most illustrative investigations of customary law in the nineteenth-century Ottoman context, Maurus Reinkowski entertains the notion of the kanun having been on an equal footing with the shariʿa and state law. Underlining the importance of custom in the formation of the latter two normative orders, he bridges the gap between the Albanian “customary law”, Islamic law, and state law by considering all of them as a corpus of customary law (Gewohnheitsrecht). Although his conceptualisation facilitates the contextualisation of the kanun along with Ottoman law, his discussion of the former is largely confined to the Ottoman reforms, not leaving much space for the perspective of the highlanders in their dealings with state law.[footnoteRef:37] In another conceptualisation, Rudolph Peters examines the notion of feud in nineteenth-century Egypt, conceding the coexistence of customary norms underpinning a feud case along with the state law and shariʿa. Underscoring that the criterion for establishing whether any set of norms must be regarded as law is the availability of procedures and institutions for settling conflict, Peters considers it probable that contemporary Egyptian norms for setting up courts of customary arbitration to end conflicts go back to the nineteenth century, and in his reasoning he does not “hesitate to apply the term law to these norms of feuding.”[footnoteRef:38] [37:  Reinkowski, "Gewohnheitsrecht", 131ff.]  [38:  Rudolph Peters, "An Administrator's nightmare: Feuding families in Nineteenth century Bahriya Oasis", in Legal Pluralism in the Arab World, ed. Baudouin Dupret, Maurits Berger, and Laila al-Zwaini (The Hague: Kluwer Law International, 1999), 135-45, here 143-44.] 

	Like most feuding societies, the Albanian highlanders operated on a set of customary norms. An artifact of oral traditions, the kanun provided Albanian highlanders with guidance for regulating their everyday lives in both the domestic realm, including questions of inheritance, division of property, and marriage, and criminal matters such as adultery, theft, and murder. Mostly confined to the highlands, there were several kanuns varying from one region to another. Of these different oral traditions, one of the most prominent was Kanuni i Lekë Dukagjinit, which was observable in the northern regions of modern Albania, extending to Kosovo and parts of Montenegro and North Macedonia. In addition, there was the kanun of Labëria in the southern Albanian highlands, also named Kanuni i Papa Zhulit after the Catholic priest, and the Kanuni i Skënderbeut, or the kanun of Skanderbeg, in what today is northern central Albania.[footnoteRef:39] [39:  Robert Elsie, Historical Dictionary of Albania (Lanham, MD: The Scarecrow Press, 2010), 223-25.] 

	In the mid-nineteenth century Ottoman context, the kanuns epitomised the orally-transmitted legal practices of the Albanian highlanders, representing an entire complex of morals, institutions, and customs operating on the principles of personal honour, equality, and the word of honour.[footnoteRef:40] Unsurprisingly, it was a male world.[footnoteRef:41] Exemplified by the maxim “a woman is a sack, made to endure”, which denied women any rights whatsoever, the kanun did not accept women’s blood in feuds, instead involving their patrilineal parents.[footnoteRef:42] For a woman to take vengeance, or more generally to be recognized as an equal among the men, she had to become a “sworn virgin” by taking a vow of chastity and dressing like a man.[footnoteRef:43] Before the kanun, there was no individual, but rather the fis, which, despite being translated most often as “tribe”, refers to a patrilineage of five to ten related households. Bearing the burden of revenge, it was this fis, which was composed of lesser “artificially-constructed, non-kin relationships” known as miks, that was supposed to be protected and secured by its members as they managed their feud relations.[footnoteRef:44] Triggered by the values of honour and shame, the kanun is commensurable to the Kabyle society’s qanun as defined by Bourdieu: [40:  The notions are very similar to the practices in the northern Caucasus. Cf. Reinkowski, "Gewohnheitsrecht", 129-30; Caspar ten Dam, "How to Feud and Rebel: 1. Violence-values among the Chechens and Albanians", Iran & The Caucasus 14:2 (2010), 331-65, here 333-34, https://doi.org/10.1163/157338410X12743419190340. ]  [41:  Noel Malcolm, Kosovo: A Short History (London: Macmillan, 1998), 18.]  [42:  On women’s conditions in terms of the kanun, see Ian Whitaker, ""A Sack for Carrying Things": The Traditional Role of Women in Northern Albanian Society", Anthropological Quarterly 54:3 (1981), 146-56, https://doi.org/10.2307/3317892.]  [43:  On sworn virgins, see Antonia Young, Women Who Become Men: Albanian Sworn Virgins (Oxford: Berg, 2000).]  [44:  Stephanie Schwandner-Sievers, "Humiliation and Reconciliation in Northern Albania: The Logics of Feuding in Symbolic and Diachronic Perspectives", in Dynamics of Violence: Processes of Escalation and De-Escalation in Violent Group Conflicts, Sociologus, ed. Georg Elwert, Stephan Feuchtwang, and Dieter Neubert (Berlin: Duncker & Humblot, 1999), 133-52, here 143; Mentor Mustafa and Antonia Young, "Feud narratives: contemporary deployments of kanun in Shala Valley, northern Albania", Anthropological Notebooks 14:2 (2008), 87-107, here 92.] 


The qanun, a collection of customs peculiar to each village, consists mainly of an enumeration of particular crimes and of their corresponding penalties. […] Customary regulation, derived from a jurisprudence directly applied to the particular case and not from the application of a general rule to a particular case, exists before it is formally framed. Indeed the basis of justice is not a formal, rational and explicit code, but a living sense of honour and a system of unformulated values.[footnoteRef:45]  [45:  Pierre Bourdieu, "The sentiment of Honour in Kabyle Society", in Honour and Shame: The Values of Mediterranean Society, ed. J. G. Peristiany (London: Weidenfeld and Nicolson, 1965), 191-241, here 230.] 


	Representation of the kanun or any other “customary law” has, however, suffered from the Eurocentric visions of twentieth-century anthropologists of the Mediterranean, in whose work the concepts of honour and shame represented ahistorical and inflexible social structures.[footnoteRef:46] Such representations, in which the kanun became enmeshed with enduring stereotypes about a culture of violence, facilitated specious tropes about northern Albania in the Mediterranean context.[footnoteRef:47] Kanuns, however, were not static, and the very details of interpretations that prescribed how to protect, maintain, or improve social status varied through time, space, and person.[footnoteRef:48] While the Albanian “customary law” relied on the dynamic notions of honour and shame, it also embodied an economy which provided a dynamics of exchange, making a variety of transactions possible for the protection of honour. Based on reciprocity no different from lex talionis, the kanun operated a “gift economy” among the Albanian highlanders, much like any society that indiscriminately intertwines its social, economic, legal and cultural relations.[footnoteRef:49] The exchanges that successfully settled most feuds were, at the same time, means of economic reconciliation which compensated honour-driven transgressions. While feuds, in this context, maintained the reciprocal connection between material flow and social relations, the kanun simultaneously maintained an equilibrium of honour and economic settlement between the parties in conflict.  [46:  For instance, see Honour and Shame (see previous note); Honor and Shame and the Unity of the Mediterranean, ed. David Gilmore (Washington: American Anthropological Association, 1987). For a critique of the Mediterranean anthropology, see Michael Herzfeld, Anthropology through the Looking-Glass: Critical Ethnography in the Margins of Europe (Cambridge: Cambridge University Press, 1987), 7-12; Frank Henderson Stewart, Honor (Chicago: The University of Chicago Press, 1994), 75-78; Dionigi Albera, "Anthropology of the Mediterranean: Between Crisis and Renewal", History and Anthropology 17:2 (2006), 109-33, https://doi.org/10.1080/02757200600633272.]  [47:  Isa Blumi, "An Honorable Break from Besa: Reorienting Violence in the Late Ottoman Mediterranean", European Journal of Turkish Studies [Online], 18 (2014), 2, https://doi.org/10.4000/ejts.4857.]  [48:  Stephanie Schwandner-Sievers, "Times Past: References for the Construction of Local Order in Present-Day Albania", in Balkan Identities: Nation and Memory, ed. Maria Todorova (New York: New York University Press, 2005), 103-28, here 112.]  [49:  For the basis of the discussion of gift economy here, see Marcel Mauss, The Gift: Forms and Functions of Exchange in Archaic Societies (London: Cohen & West, 1966), 76-77; Marshall Sahlins, Stone Age Economics (Chicago: Aldine Atherton, 1972), 183.] 

	Even though it is very likely that the customary practices in the Albanian highlands went further back in history, the Ottoman conquest fundamentally shaped the terms of the coexistence of the kanun and Ottoman law. The extent of the Ottoman impact can be observed with the case of Kanuni i Lekë Dukagjinit, which is usually associated with Lekë Dukagjini, who was a member of the Dukagjini dynasty and a comrade-in-arms of Skanderbeg during the fifteenth-century Ottoman invasion.[footnoteRef:50] Underlining that the Albanian word for law was lek, which was evidently understood as a given name and traced back to the mythical founder, Reinkowski argues it was the Ottomans who named the Albanian “customary law” the kanun.[footnoteRef:51] While this terminological imposition was a decisive indication of the Ottoman incorporation of yet another customary law, another Ottoman imposition facilitated the coexistence of the kanun and Ottoman law. With the imposition of bajraks, derived from the Turkish word bayrak for banner, the Ottoman government created hereditary structures out of the existing clans in the Albanian highlands.[footnoteRef:52] As this military/administrative entity reinforced the tribal structure, it also granted considerable political, if not legal, autonomy to the bajraktars (standard bearers) as long as the latter provided the Ottoman army with irregular troops.[footnoteRef:53] Even though it is very difficult to shed any light on how the Albanian highlanders reacted to these impositions in the early modern era, it is evident that the kanun was in use, considering that the Ottoman government mostly left the monopoly of violence to the highlanders. The Ottoman intervention into the kanun, or more particularly the feuds it guided, was sporadic and triggered only when the expanding feuds jeopardised imperial interests. As an artificial attempt to facilitate the self-stabilising kanun-system from outside, this intervention usually took the form of reconciliation rituals, which were mostly confined to the sultan’s decrees ordering the peaceful settlement of feuds by monetary compensation.[footnoteRef:54] This Ottoman incorporation of the Albanian “customary law” had an immense impact on the Albanian highlands, reinforcing the kanun’s coexistence with Ottoman law, with the notable exception that it remained an oral tradition. [50:  Warning about this association, Malcolm implies that the name of the kanun referred to the region, not the dynasty. Malcolm, Kosovo, 17.]  [51:  Reinkowski, "Gewohnheitsrecht", 129 note 29.]  [52:  Malcolm demonstrates that the bajrak was an “alien administrative device” simply because the clans prior to the Ottoman conquest did not rely on hereditary terms. Likewise, Elsie notes that a bajrak implies territory whereas a fis implies kinship and descent. Malcolm, Kosovo, 16; Robert Elsie, The Tribes of Albania: History, Society and Culture (London: I.B. Tauris, 2015), 4. ]  [53:  For the reinforcement of the tribal structure, see Elsie, The Tribes of Albania, 6-10. In a similar vein, Coon notes that the Ottoman introduction of firearms rendered feuding “much easier and more lethal.” Carleton S. Coon, The Mountains of Giants: A Racial and Cultural Study of the North Albanian Mountain Ghegs (Cambridge, MA: Peabody Museum of American Archæology and Ethnology, 1950), 44.]  [54:  Schwandner-Sievers, "Humiliation and Reconciliation", 151; Maurus Reinkowski, Die Dinge der Ordnung. Eine vergleichende Untersuchung über die osmanische Reformpolitik im 19. Jahrhundert (Munich: Oldenbourg, 2005), 154-57.] 

	It was only in the nineteenth century that summaries and compilations of the kanuns were put down in writing.[footnoteRef:55] The Ottoman government’s first known publication of the kanun took place in Prizrin, where the provincial government formed a commission for the investigation of the Albanian “customary law” and its practice. The material it collected appeared in the provincial newspaper Prizrin, beginning on October 16, 1871.[footnoteRef:56] Emphasising those provisions of the kanun that conflicted with the Ottoman reform policy, the article particularly criticised blood vengeance, deeming the practice out of date.[footnoteRef:57] An extract on the kanun of Dukagjin, references of which imply a probable translation from French, was present in the yearbook of Bitola in 1888 and reproduced in the yearbook of Kosovo in 1896.[footnoteRef:58] Alongside the extracts in provincial yearbooks, Shtjefën Gjeçov (d. 1929), a Franciscan priest born in 1874 and an ardent nationalist who compiled materials on oral literature, law, and archaeology in northern Albania, published his monumental codification of the Kanun i Lekë Dukagjinit, first in the periodical Albania in 1898 and 1899 and finally as a book in 1933.[footnoteRef:59] Though the compilations of the kanuns in the nineteenth century cast shadows on the actual legal practices of the Albanian highlanders, the very investigation and publication of the kanuns by both Ottoman authorities and Albanian nationalists hints at a new phase in the coexistence of the Albanian “customary law” and Ottoman law. In this phase, it was the terms of confrontation and opposition that would underline the dynamics of the latter.  [55:  Malcolm notes that Johann Georg von Hahn, who was an Austrian diplomat and specialist in Albanology, summarised some elements of the kanun in 1854. Johan Georg von Hahn, Albanesische Studien (Jena: F. Mauko, 1854), I/176-82.]  [56:  Hasan Kaleshi and Hans Jürgen Kornrumpf, "Das Wilajet Prizren: Beitrag zur Geschichte der türkischen Staatsreform auf dem Balkan im 19. Jahrhundert", Südost Forschungen 26 (1967), 176-238, here 233-34. See also, Hasan Kaleshi, "Türkische Angaben über den Kanun des Leka Dukadjini", in Die Kultur Südosteuropas: ihre Geschichte und ihre Ausdrucksformen, ed. Günter Reichenkron and Alois Schmaus (Wiesbaden: Otto Harrassowitz, 1964), 103-12.]  [57:  Kaleshi and Kornrumpf, "Das Wilajet Prizren", 234. See also, Nathalie Clayer, Aux origines du nationalisme albanais: La naissance d'une nation majoritairement musulmane en Europe (Paris: Karthala, 2007), 214-17.]  [58:  Salname-i Vilayet-i Manastır 5 (1305 [1888]), 472-79; Salname-i Vilayet-i Kosova 7 (1314 [1896]), 691-702. Kaleshi also mentions a similar publication in the yearbook of Shkodër in 1892/93. Kaleshi, "Türkische Angaben", 106ff.]  [59:  The book was published posthumously in Shkodër by the Franciscan priests who gave Gjeçov’s notes and manuscripts their final form. After the publications in Italian in 1941 and in German between 1953 and 1956, the English edition with the consecutive text in original Albanian was published in 1989. Kanuni i Lekë Dukagjinit = The Code of Lekë Dukagjini, ed. Shtjefën Gjeçov and Leonard Fox (New York: Gjonlekaj Pub. Co., 1989).] 

Settlement of Blood Feuds	
In a decree dated to 1844, the Ottoman sultan strictly prohibited “the descendants of the murdered [persons] from the abominable practice of feuding (kan gütmek)” while warning the local security officials not to tolerate the seizure and arson of the murderer’s property.[footnoteRef:60] This decree constituted one of the first attempts of the Ottoman government to eliminate blood feuds in northern Albania. Needless to say, this policy was a part of the Tanzimat reforms, which aimed at increasing the Ottoman state’s control in the provinces. While the reforms in the Albanian highlands in the early nineteenth century were largely confined to matters of taxation and conscription, from mid-century onwards the reforms gradually broadened in scope.[footnoteRef:61] As the provincial councils established after the 1849 regulation (taʻlīmātnāme) extended the reach of the reform to administrative and judicial matters throughout the empire, the Provincial Regulation (Vilāyet Niẓāmnāmesi) of 1871 offered further blueprints for the reforms in areas extending from administrative and legal structures to infrastructure, urban and economic development, and public health and education.[footnoteRef:62] Following the establishment of the pilot province of Danube in 1864 as a testing ground for the empire-wide reorganisation, in 1868 the Ottoman government established the province of Prizrin, which was composed of the districts of Prizrin, Niš, Skopje, and Dibra.[footnoteRef:63] The formation of this province in accordance with the regulation facilitated the reinforcement of the Ottoman policy of disarmament, conscription and taxation in northern Albania.[footnoteRef:64] [60:  BOA. İ.MVL. 384/16782, 18 Rabiulahir 1274 (6 December 1857). Reinkowski, "Gewohnheitsrecht", 134, gives the date of 1854 as the first evidence of Ottoman plans to suppress the blood vengeance.]  [61:  For the reforms in early nineteenth-century Ottoman Albania, see Ippen, "Beiträge zur inneren Geschichte", 342-62.]  [62:  For a brief discussion of the 1849 regulation, see Jun Akiba, "The Local Councils as the Origin of the Parliamentary System in the Ottoman Empire", in Development of Parliamentarism in the Modern Islamic World, ed. Tsugitaka Sato (Tokyo: Toyo Bunko, 2009), 176-204; M. Safa Saraçoğlu, "Economic Interventionism, Islamic Law and Provincial Government in the Ottoman Empire", Journal of the Ottoman and Turkish Studies Association 2:1 (2015), 59-84. For the Provincial Regulation of 1867, see Milen V. Petrov, "Tanzimat for the Countryside: Midhat Pasa and the Vilayet of Danube, 1864-1868" (Ph.D. Dissertation, Princeton University, 2006).]  [63:  Kaleshi and Kornrumpf, "Das Wilajet Prizren", 183-84; Malcolm, Kosovo, 191-92.]  [64:  Kaleshi and Kornrumpf, "Das Wilajet Prizren", 181-82.] 

	With the reorganisation of the Ottoman judiciary and the reforms in the criminal justice system, the provincial councils overlapped at the judicial level. From the 1840s onwards, the provincial councils were also the platform charged with adjudicating, inter alia, serious matters such as homicide and highway robbery.[footnoteRef:65] Contrary to the shariʿa courts, these councils were expected to abide by the provisions of Ottoman state law, particularly the Ottoman penal codes of 1840 and 1851, which codified specific punishments for offences such as violation of public order, corruption, abuse of power, and homicide.[footnoteRef:66] While this codification movement was an indication of the increasing monopoly of the Ottoman government over the judiciary in criminal matters, the Ottoman Penal Code of 1858 introduced yet another legal novelty by entitling the state to act as the supervisor and protector of personal rights.[footnoteRef:67] In the case of homicide, it would simply mean the emergence of the state as a party against the murderer, along with the victim’s kin. This would necessitate a second trial in a provincial council, or niẓāmī courts, if the victim’s kin opted in the the shariʿa court for the monetary punishment rather than the retaliatory one.[footnoteRef:68] With the the shariʿa and niẓāmī courts operating side by side in the province, the judicial part of the provincial reorganisation set the foundations of a clearly delineated hierarchy in the Ottoman judiciary, the state assuming a public role in the adjudication of homicides.[footnoteRef:69] [65:  Saraçoğlu, "Economic Interventionism", 77-78.]  [66:  For a brief discussion of the penal reforms and the legal context of the provincial reorganisation, see respectively Peters, Crime and Punishment, 127-33; Petrov, "Tanzimat for the Countryside", 736-38.]  [67:  Schull, "Comparative Criminal Justice", 9. For the Penal Code and its context, see respectively, The Ottoman Penal Code 28 Zilhijeh 1274, trans. Charles George Walpole (London: W. Clowes, 1888); Tobias Heinzelmann, "The Ruler’s Monologue: The Rhetoric of the Ottoman Penal Code of 1858", WI 54:3-4 (2014), 292-321, https://doi.org/doi:10.1163/15700607-05434P02.]  [68:  It should be noted that it was the penal code of 1840 which stipulated that the punishment for homicide would now include incarceration with hard labour (kürek) in addition to payment of blood money. For the “dual trial”, see Rudolph Peters, "Murder on the Nile: Homicide Trials in 19th Century Egyptian Shariʿa Courts", WI 30 (1990), 98-116, here 115, https://doi.org/10.2307/1571047. ]  [69:  For the emergence of niẓāmī courts, see Rubin, Ottoman Nizamiye Courts, 27-31.] 

	At the interstices of the administrative and legal reforms of the government, the kanun and the feuds it guided coexisted with Ottoman law, most particularly with the Penal Code. As a feud case from Vushtrri, today a town in northern Kosovo, demonstrates, the murderers, if they survived the feud, were subject to rather complicated terms of imprisonment in accordance with the Penal Code of 1858: In November 1861, İsmail, Fazlı and Abdul had been serving some time due to a feud that probably started with the murder of Sadık, Fazlı’s father, by İsmail and Abdul’s kin four years earlier. In the aftermath of several feud killings, the initial murderers were either murdered or had died of natural causes.[footnoteRef:70] When the three men reached a peace among themselves behind bars and waived their claims, the local governor started an investigation into their release conditions. The Sublime Porte decided to release İsmail and Fazlı on bail, because they were guilty of having aided and abetted the murderers, and to simply release Abdul, whom the investigation found not guilty.[footnoteRef:71] The blood feud, in this case, went hand in hand with the Ottoman legal sanctions, yet the latter – while punishing the culprits – was far from bringing justice for the Albanian highlanders. Despite the sentence, what enabled the blood peace was the mutual reconciliation, which not only ended the sprawling feud killings, but also facilitated the acquittal of the feuding parties before the Ottoman court. [70:  According to the investigation, Sadık, just before his death, told his brothers Bayram and Mehmed that Abdul had shot him. The two brothers then killed Bayram, Abdul’s cousin, mistaking him for Abdul. Sadık’s brother Bayram was murdered not long after by Abdul’s kin. BOA. A.MKT.MVL. 135/73, 14 Cemaziyelevvel 1278 (17 November 1861).]  [71:  Ibid. ] 

	Not unlike the Revolutionary and Napoleonic governments’ association of vendettas and banditry in Corsica with the custom of bearing arms, the Ottoman authorities were well aware of the threat firearms and feuds posed to the prospect of reform in northern Albania.[footnoteRef:72] More precisely, the legal practices of the Albanian highlanders in accordance with the kanun threatened the very notion of “public order”, one of the central political notions of the Tanzimat period. For instance, in Shkodër in 1861, according to the district governor, a “bandit” got into a disagreement with a local craftsman. Soon, the two men pulled out their pistols and killed each other on the spot.[footnoteRef:73] As seeking blood was one of the locals’ “vicious habits” (muʿtad mefsedetleri), the governor was concerned that the descendants of the two dead men would not consider resorting to trial (muhākeme). Considering, however, the turmoil that was likely to break out between the fises of the two parties, which exceeded 300 people, the governor could not afford to let the “habit” take its course. Instead, being a rather forward-thinking official, he appeased the two fises, thereby maintaining public order.[footnoteRef:74] [72:  Similar to Corsica, the Ottoman attempts at banning the use of arms were bound to fail in Prizrin once again in 1873. Stephen Wilson, Feuding, Conflict and Banditry in Nineteenth-Century Corsica (Cambridge: Cambridge University Press, 1988), 93; Reinkowski, "Gewohnheitsrecht", 135.]  [73:  BOA. A.MKT.UM. 236/77, 8 Ramazan 1277 (20 March 1861). ]  [74:  Ibid.; BOA. A.MKT.MHM. 88/99, 29 Ramazan 1277 (10 April 1861).] 

	It was not merely the likelihood of feuds rapidly turning into mass killings that concerned the Ottoman authorities. The fact that blood money, one of the most salient means of ending feuds peacefully, tempted the feuding parties to engage in illegal activities was yet another consideration.[footnoteRef:75] The Albanian highlanders, already infamous with the Ottoman elite, at times resorted to banditry to raise blood money, which was, more often than not, a considerable sum for an ordinary highlander. In 1865, a certain Veysel, who had engaged in banditry in the greater Dibra region, was shot dead by the local gendarmerie after an armed conflict . While the interrogation of his accomplices shed light on his retinue’s felonious activities, it concomitantly demonstrated that Veysel had fled his village after murdering a man.[footnoteRef:76] Though his interrogation should be taken with a grain of salt, Halil Nata, one of his accomplices, claimed that Veysel had only started roaming the region and extorting money from people in order to collect blood money in the aftermath of a murder he had committed. Furthermore, just before he was killed—and eight months after the murder—he was said to have succeeded in settling the feud on the condition of paying the successors of the victim 4,000 piasters, three-quarters of which he had already collected. No matter how far-fetched the relation between banditry and blood money might seem, burying the hatchet in accordance with the legal practices the kanun guided was challenging, prompting murderers to engage in illegal extortion for survival, while provoking the security concerns of the Ottoman officials. [75:  For a similar pattern between feud and banditry, see Paul Sant Cassia, "'Better Occasional Murders than Frequent Adulteries': Discourses on Banditry, Violence, and Sacrifice in the Mediterranean", in States of Violence, ed. Fernando Coronil and Julie Skurski (Ann Arbor: The University of Michigan Press, 2006), 219-68.]  [76:  BOA. MVL. 1010/70, 3 Muharrem 1282 (29 May 1865). ] 

	In so far as the Albanian highlanders defined the quality of law through the kanun and its justice mechanisms, their legal practices had serious implications for Ottoman sovereignty. The governors, in the course of the provincial reorganisation, drafted new measures to bring blood peace to the Albanian highlands. Similar to the code the crown-prince of Montenegro enacted in 1855 that prohibited blood feuds and legally limited the feud to actual murderers instead of their kin, the governor of Shkodër issued a set of instructions in 1857 for settling blood feuds and, more importantly, preventing new ones.[footnoteRef:77] Just like the mediations of earlier centuries, the Ottoman interventions into feuds in northern Albania started with a call for general pacification to be followed by the establishment of blood peace councils. [77:  Reinkowski, Die Dinge der Ordnung, 154-55, notes the similarity between the Montenegrin Code and the Ottoman regulation. See also Mary Edith Durham, Some Tribal Origins, Laws, and Customs of the Balkans (London: George Allen & Unwin, 1928), 83.] 



Blood Peace Councils
The Ottoman mediation in blood vengeance was simply collective blood money, which was nothing more than the Islamic diya, or blood money, the origins of which go back to the pre-Islamic custom of feuding.[footnoteRef:78] In this sense, the kanun and the shariʿa had two complementary forms of self-proclaimed jurisdiction and limited mediation in common with regard to the delegation of the legitimate use of violence to private parties.[footnoteRef:79] Even though the legal practices of the kanun concerning feuds included blood money, it was, as Margaret Hasluck claims, a “low thing to do”, and a man in Dibra would accept blood money only when “it was accompanied by the present of a rifle as a conventional sign that he was still free to kill the murderer if he could.”[footnoteRef:80] Contrary to what the people of Dibra thought, the Sublime Porte, in its attempt to eliminate feuds by establishing blood peace, announced a tariff of blood money in 1857, similar to the one in Shkodër.[footnoteRef:81] According to the imperial decree, murderers would pay victims’ successors 2,500 or 3,000 piasters. The blood money would be 1,500 piasters if the victim was dismembered but not killed, and 1,000 piasters if wounded but not dismembered.[footnoteRef:82] Reinforcing the attempt to eliminate feuds, the government soon added a further stipulation sentencing those who hid the murderers in their houses to hard labour.[footnoteRef:83] [78:  Peters, Crime and Punishment, 40-49.]  [79:  Zouhair Ghazzal, The Grammars of Adjudiciation: The Economics of Judicial Decision Making in fin-de-siècle Ottoman Beirut and Damascus (Beirut: Institut Français du Proche-Orient, 2007), 629.]  [80:  Margaret Hasluck, The Unwritten Law in Albania, ed. J. H. Hutton (Cambridge: Cambridge University Press, 1954), 239.]  [81:  BOA. İ.MVL. 380/16551, 29 Safer 1274 (19 October 1857); BOA. A.MKT.MVL. 91/47, 22 Rabiulevvel 1274, (10 November 1857). ]  [82:  BOA. İ.MVL. 384/16782, 18 Rabiulahir 1274 (6 December 1857).]  [83:  BOA. A.AMD. 84/22, 29 Zilhicce 1274 (10 August 1858). ] 

Table 1. The Feuds Settled by the Government in Dibra in 1865
	Date of Murder
	Murdered Person(s)
	His/Her Quarter / Village of Dibra
	(Suspected) Murderer(s)
	Blood Money 

	1844
	Alemşah bint Rüstem Grevë
	Derviş Mustafa
	Mehmed b. Sinan
	gratis

	1847
	Sadık b. Sinan
	Derviş Mustafa
	Abbas b. Rüstem Grevë (died later)
	gratis

	1850
	Abdullah Bey
	Bayram Bey
	Ali Ağazade Osman (killed each other)
	gratis

	1852
	Fatma bint Ahmed
	Gorenci
	Osman b. Abdullah (killed later)
	300

	1852
	Osman b. Yusuf
	Bayram Bey
	Abbas b. Rüstem Grevë (died later)
	gratis

	1853
	Abdullah b. Hüseyin
	(?)
	Selim b. Ali
	gratis

	1855
	Osman b. Receb Korfiçe
	Bayram İmam
	Süleyman Arnaku (?)
	3,000

	1855
	Arslan b. Ahmed
	Derviş Mustafa
	Osman b. Numan (died later) and Salih Abbas
	gratis

	1856
	Hasan b. Arslan Balanci
	Derviş Mustafa
	Osman ve Zekeriya Beys
	gratis

	1858
	Hafız Hasan Ruse
	Hünkar
	Muhtar b. Bayram (killed later)
	gratis

	1859
	Sadeddin b. Sadık
	Hünkar
	Süleyman
	gratis

	1859
	Süleyman b. Osman
	Hünkar
	Mehmed b. Ali Çoruk
	gratis

	1859
	Maksud 
	Balanci
	Mehmed and Receb (killed each other)
	gratis

	1860
	Rüstem b. Hüseyin
	Derviş Mustafa
	Mustafa b. Hamza
	5,000

	1860
	Ahmed b. Abdullah
	Bayram İmam
	Tahir b. Mustafa
	5,000

	1860
	Süleyman b. Ahmed
	(?)
	Süleyman Hoxha
	7,500

	1860
	Şaha bint. Daver Ağa
	Derviş Mustafa
	Tahir b. Malik (died later)
	gratis

	1861
	Nurullah b. Abdülfettah
	Hünkar
	Süleyman b. Ebu Bekir
	gratis

	1861
	Halil b. Osman
	Burim
	Süleyman b. Osman Korfiçe 
	gratis

	1861
	Ali b. Kortoshi 
	Sllova
	Adem b. Nezir (killed each other)
	gratis

	1861
	Saide bint Ramazan
	Ostren i Madh
	Veysel b. Shemo
	gratis

	1862
	Mustafa b. Hasan
	Derviş Mustafa
	İbrahim b. Hayrullah Grevë and Murtaza b. Osman
	5,000

	1862
	Bayram b. Mirza Banjishte
	Derviş Mustafa
	Yunus b. Yusuf (died later)
	n/a

	1862
	Salih, Osman and Yusuf brothers
	Gorenci
	Yusuf Dula (killed by government order)
	gratis

	1863
	Sezai b. Haydar Trebishte
	Bayram İmam
	Süleyman b. İbrahim
	5,000

	1863
	Ahmed (?)
	Bayram İmam
	Ahmed Beyzade Yahya and Şakir Beys
	5,000

	1863
	Elmas b. Murad
	Gorenci
	Hasan b. Abdal (accidental kill)
	500

	1863
	Şaban b. Mehmed
	Derviş Mustafa
	İbrahim b. Halil 
	gratis

	1863
	Ömer b. Haydar
	(?)
	Zülfi b. Feyzullah
	5,000

	1863
	Mehmed b. Aziz
	Bayram Bey
	Ahmed Beyzade Yahya ve Şakir Beys
	gratis

	1863
	Adem b. İslam
	Sllova
	Adem b. Numan
	gratis

	1864
	Bayram b. Abdullah Hame
	Bayram İmam
	Elmas b. Ömer Hame
	5,000

	1864
	Osman b. Abdullah
	Gorenci
	İlyas b. Ahmed
	3,000

	1864
	Kostov 
	Balanci
	Drakov 
	n/a

	1865
	Cema’il b. Ömer Haydar
	Hünkar
	Musa b. İlyas
	gratis


Source: BOA. A.MKT.MHM. 338/51, 28 Safer 1282 (23 July 1865).
	From the 1860s onwards, the attempt to eliminate feuds in the greater Dibra region took the form of establishing temporary blood councils in which provincial administrators met with the feuding parties, clearing all blood vengeance by setting blood money for each case.[footnoteRef:84] An extremely detailed register prepared in 1865 after one of these settlement councils by the provincial council of Ohrid, today a North Macedonian city, offers further insights into how the highlanders and Ottoman officials met and settled feuds (see Table 1).[footnoteRef:85] While recording the reconciliation of the feud between the Balanci and the Hoxholli families, the register also demonstrates, contrary to the kanun provisions codified later in the century, that women’s blood did matter, as evidenced by the peaceful settlement of their murders, albeit with no blood money involved. Equally important, most blood feuds came to an end with mutual forgiveness; the blood money varied accordingly from case to case. In the annotations of each blood peace, it is intriguing that almost all murder suspects or their representatives, despite being present there as a party to a feud, denied all charges associated with the murders before the council (madde-yi ḳatlde medḫali bütün bütün münkir). While the reason for this was probably to avoid imprisonment, it likely also had to do with the suspects’ fear of dishonour for bringing their cases to mediation, instead of having taken care of them in their own way. [84:  Reinkowski, "Gewohnheitsrecht", 133-34. For a selection of settlements taking place in Dibra, see BOA. A.MKT.MHM. 280/98, 4 Cemaziyelevvel 1280 (17 October 1863); BOA. A.MKT.MHM. 343/90, 26 Cemaziyelevvel 1282 (17 October 1865); BOA. İ.ŞD. 17/715, 29 Cemaziyelahir 1286 (6 October 1869).]  [85:  BOA. A.MKT.MHM. 338/51, 28 Safer 1282 (23 July 1865).] 


Exile
The blood peace councils were not the only way the Ottoman government intervened in blood feuds. While the government’s increasing penal measures prompted murderers to opt for voluntary permanent exiles, the government itself also banished murderers to distant provinces along with their families once the blood feuds were peacefully settled.[footnoteRef:86] Though the provincial governors used this as a measure for preventing further feud killings, the Sublime Porte in 1864 warned the governor-general of Shkodër not to exile anyone “without a trial.”[footnoteRef:87] Notwithstanding the Porte’s concern for the legality of provincial governors’ hasty verdicts—often rendered before the proper proceedings had been completed— it was not long before the government itself began to facilitate the use of exile as a means of eliminating feuds, normalising these extra-legal measures after the establishment of the state of emergency in northern Albania.[footnoteRef:88] In 1869, the governor-general (vālī ve kumandan) of Shkodër ostracised a certain Marco and his family to Niš for life, justifying that it “was necessary in order to prevent the repetition of this abominable custom.”[footnoteRef:89] [86:  Hasluck, The Unwritten Law, 243. For instance, two murderers were exiled to Smyrna and Tarsus. BOA. A.MKT.MHM. 303/78, 16 Muharrem 1281 (21 June 1864).]  [87:  BOA. MVL. 1017/34, 24 Rabiulevvel 1282 (17 August 1865).]  [88:  For instance, Shkodër was administered by governor-generals until 1908. Clayer, Aux origines, 61.]  [89:  BOA. DH.MKT. 1309/66, 9 Rabiulahir 1286 (19 July 1869). ] 

	While the Ottoman notion of public order that prompted the government to declare a state of emergency culminated in the governors-generals’ resort to extreme measures without a distinct legal framework, the suspension of civil law brought about another episode in the rapprochement between Ottoman law and the kanun.[footnoteRef:90] In this rapprochement, similar to the reform commission the provincial governor of Thessaloniki established in 1869 with the selection of the leaders (rü’esā) from Dibra and its highlands, the governors authorized local commissions to suppress banditry, investigate thefts of property and livestock, and settle blood feuds. This was to result in a hybrid space in which the Ottoman authorities and the notables of Dibra started to establish the foundations of a negotiated rule of law in northern Albania.[footnoteRef:91] [90:  For a brief discussion of the Ottoman state of emergency, see Noémi Lévy-Aksu, "An Ottoman variation on the state of siege: The invention of the idare-i örfiyye during the first constitutional period", New Perspectives on Turkey 55 (2016), 5-28, https://doi.org/10.1017/npt.2016.19.]  [91:  BOA. İ.ŞD. 17/715, 29 Cemaziyelahir 1286 (6 October 1869). ] 

	Over the course of two decades, the Ottoman administration formalised the temporary councils, renaming them “blood peace commissions” (muṣālaḥa-yı dem komisyonları) to be backed by military forces.[footnoteRef:92] Nevertheless, the increasing utilization of state violence throughout these decades rendered exile, already a common measures for dealing with blood feuds, a powerful tool without checks or balances. Feuding parties that failed to attend these blood peace commissions would be punished by exile for violation of public order.[footnoteRef:93] In collective statements penned in 1881, the notables of northern Albania, i.e., Kosovo, Peshkopi, Ohrid, and Elbasan, while agreeing to comply with the provisions, undertook that they would burn the houses of anyone acting contrary to the procedures of the commission and ostracise them along with their families.[footnoteRef:94]  [92:  Conceding the prior existence of blood peace commissions, however, Ölmez wrongly claims that the first commission was established in 1891 in Prishtina. Adem Ölmez, "Osmanlı Devleti'nin Kosova'da Kan Davalarını Önleme Çabaları (1878-1912)", Güneydoğu Avrupa Araştırmaları Dergisi, 16 (2009), 87-105, here 92.]  [93:  The Ottoman government turned these sanctions into a temporary code in 1912. Ölmez, "Osmanlı", 100.]  [94:  BOA. Y.PRK.AZJ. 4/98, 16 Zilhicce 1298 (9 November 1881). ] 

	The Albanian notables’ compliance with the Ottoman provisions relied on besa, or the word of honour, which furthered the convergence of the two normative orders. [footnoteRef:95] In support of the commission, the notables stuck to the legal practices, which typically applied to punishment of those who committed murder and concealed it, as well as those who welcomed such malefactors into their homes. Even though burning such perpetrators’ houses stood in stark contrast to the relevant article of the Ottoman Penal Code on arson, which sentenced anyone “whosoever shall intentionally set fire to any building” to death, the Ottoman intervention in settling feuds drew the extra-legal sanctions of the state closer to the essential principles of the kanun.[footnoteRef:96] It was this besa the government used for immediate political advantage, even though it was the very basis of the kanun the Ottoman officials had so energetically endeavoured to eliminate.[footnoteRef:97] As the incorporation of the besa helped Ottoman authorities contain blood feuds and maintain public order, it accordingly conjured a legal space in which Ottoman legal and extra-legal measures, in principle, intertwined with the legal practices of the kanun.  [95:  With possible translations ranging from peace treaty, alliance, truce, blood peace, reconciliation, reconciliation guarantee to hospitality, honour of the house, safety guarantee, and also loyalty and trust, the term is too rich to translate into one word. Schwandner-Sievers, "Humiliation and Reconciliation", 144.]  [96:  The Ottoman Penal Code, 71; Gjeçov and Fox, Kanuni, 210.]  [97:  Reinkowski, "Gewohnheitsrecht", 137.] 

State Courts as the Last Resort
Despite increasing Ottoman interventions through the late nineteenth century, the blood feuds by which the Albanian highlanders settled cases of infringement of personal or family honour provided a prestige structure, something the Ottoman courts failed to deliver.[footnoteRef:98] In cases of wrongdoing, going to “state law” instead of avenging blood, either personally or with kinship support, placed one’s honour further in jeopardy, as one bore the risk of being seen as a shameful coward.[footnoteRef:99] Hidden behind the notion of honour, the kanun also maintained a political agenda in which the Albanian highlanders upheld a means of self-regulation, which “fenced in” violence to the detriment of any state monopoly on violence.[footnoteRef:100] Evasion of the courts was, at times, so explicit that in the aftermath of a murder in Dibra in 1858 the parties to the murder visited the local government, saying “we will deal with it in our own way.”[footnoteRef:101]  [98:  Andrew J. Shryock, "Autonomy, Entanglement, and the Feud: Prestige Structures and Gender Values in Highland Albania", Anthropological Quarterly 61:3 (1988), 113-18, here 114, https://doi.org/10.2307/3317787.]  [99:  Julian Pitt-Rivers, "Honour and Social Status", in The Values of Mediterranean Society, ed. J. G. Peristiany (London: Weidenfeld and Nicolson, 1965), 19-77, here 30.]  [100:  Schwandner-Sievers, "Humiliation and Reconciliation", 150.]  [101:  BOA. A.MKT.UM. 311/55, 19 Şaban 1274 (4 April 1858).] 

	Being in blood, however, was not confined to an idiosyncratic notion of honour. Rather, feuds also operated on a plane of economics of crime, in which the waiving of the right to retaliate in cases of murder already implies economic exchange.[footnoteRef:102] The fact that the Albanian highlanders preferred the guidance of the kanun over the shariʿa courts in conflicts involving murder, notwithstanding the availability of blood money in both normative orders, points to yet another economic insight. As long as the transaction costs in the Ottoman courts were high, or at least less affordable than the resolutions kanun offered, the economic terms of adjudication the Albanian “customary law” offered permeated the honour-ridden transgressions. As an “alternative site for dispute resolution”, the kanun seems to have solved real problems by which families or fises could get rid of the perpetrators, seizing their land and property and reassigning them to their “winning” members.[footnoteRef:103]  [102:  Ghazzal, The Grammer of Adjudiciation, 676-81.]  [103:  Mustafa Mentor et al., "Spatial and Temporal Patterns in Kinship Relations: Descent, Marriage, and Feud", in Light and Shadow: Isolation and Interaction in the Shala Valley of Northern Albania, ed. Michael L. Galaty et al. (Los Angeles: Cotsen Institute of Archaeology Press at UCLA, 2013), 85-106, here 102. For the “alternative sites for dispute resolution” in the early modern Ottoman context, see Ergene, Local Court, 170-88.] 

	The use of the Ottoman courts was, thus, not always a stigmatizing shame in the Mediterranean context. As the parties in a feud in nineteenth-century Corsica used the state courts to denounce their enemies, so the family of Hasan Balanci resorted to the government for redress.[footnoteRef:104] While the recourse to the courts was always an option, most northern Albanians refrained from bringing their cases before the Ottoman government. In cases where the Ottoman courts were involved, the Albanian highlanders mostly engaged in “fictitious litigation”, which simply means a case that gives the impression of having followed court procedures while parties develop disingenuous methods to bypass legal sanctions and create their own contractual settlements.[footnoteRef:105] In what probably was such a case of fictitious litigation, İbrahim from Mat, today a microregion in Albania, and his two accomplices deceived a woman named Phila with the promise of taking her to a village of Dibra in the autumn of 1859. At one hour’s distance from the village, the three men, whose motivations are undocumented, killed the woman with three rifle shots.[footnoteRef:106] Despite their initial confession to the murder, the three men denied all charges of murder during the interrogation in the provincial council. While their denial of murder was partly due to fear of being imprisoned by the government, it was probably also due in part to the abominable act of killing a woman, one of the strongest taboos of the highlanders.[footnoteRef:107] It is not clear whether violating such a taboo was a matter of feud in itself and whether Phila’s blood might have incurred feud, as in the cases of the women mentioned above. Nonetheless, Phila’s mother, the only eligible successor, did not claim any retaliation or blood money before the Ottoman court.[footnoteRef:108] Notwithstanding the possibility that the parties reached a deal outside the court, the denial by the murderers and the successor’s waiving her legal right of retaliation bypassed the provisions of Islamic criminal law, rendering the murder an illuminating case of state evasion. [104:  Wilson, Feuding, Conflict and Banditry, 267; Edward Muir, Mad Blood Stirring: Vendetta and Factions in Friuli during the Renaissance (Baltimore: The John Hopkins University Press, 1993), 67.]  [105:  The term is derived from Ghazzal, The Grammer of Adjudiciation, 137-41.]  [106:  BOA. MVL. 912/5, 29 Şevval 1276 (20 May 1860). ]  [107:  Malcolm, Kosovo, 19.]  [108:  BOA. MVL. 912/5, 29 Şevval 1276 (20 May 1860).] 

	Familiar with the “ancient custom” of blood vengeance (aḫẕ-ı sār ve intiḳām), the governor-general of Rumelia conceded that, “recourse to government and demanding retaliation (icrā-yı kısas) was shameful (muʿayyebāt) for the people in the region.”[footnoteRef:109] In response to the governor-general’s question of what to do with those who refrained from demanding retaliation, the Sublime Porte noted that it would not annul the provisions of the Penal Code.[footnoteRef:110] According to Articles 172 and 175 respectively, İbrahim was sentenced to fifteen years of hard labour and his accomplices were sentenced to three years in the prison of Thessaloniki.[footnoteRef:111] The Ottoman legal settlement, however, was not confined to the implementation of the Penal Code. Suspicious about the parties’ silence in court, the Sublime Porte demanded sound guarantors from the descendants of the murdered woman to promise “not to attempt against lives (sū-i ḳaṣd ve niyetde) of both murderers and their relatives.”[footnoteRef:112] Removed to Thessaloniki for his sentence, İbrahim was to die on April 26, 1860, in the central hospital of the town.[footnoteRef:113] Absent any evidence of what brought İbrahim to the hospital, whether he was a feud victim or not would remain an eternal mystery.  [109:  Ibid.]  [110:  BOA. A.MKT.MVL. 116/84, 13 Zilkade 1276 (2 June 1860).]  [111:  BOA. MVL. 912/5, 29 Şevval 1276 (20 May 1860); cf. The Ottoman Penal Code, 76.]  [112:  BOA. A.MKT.MVL. 116/84, 13 Zilkade 1276 (2 June 1860).]  [113:  BOA. MVL. 918/57, 15 Rabiulevvel 1277 (1 October 1860). ] 

	Even though the military pacification (ıslāhāt) in northern Albania in 1860 decreased the “evil custom” of feuding, the governor of Skopje noted that the people of Gjakova, today a town in Kosovo, did not even think of appealing to government and shariʿa courts (maʿrifet-i şerʿ-i şerīf ve ḥukūmetle faṣl ve rū’yetine yanaşılmayub) in cases of murder and injuries, on account of their rough disposition (ḫuşūnet-i mizāc). Rather, they kept “the custom of avenging in person by killing the ones who committed murder and their kin.”[footnoteRef:114] It was not just their “disposition” that prevented people from resorting to the Ottoman courts, however. In the face of Ottoman interventions ranging from settling councils for blood peace to the military measure of exile, the kanun had yet another measure that discouraged the highlanders’ recourse to the Ottoman courts. Half-blood, as a legal practice, referred to the retaliative act by which a person injured after an assault inflicted an injury on his assailant.[footnoteRef:115] An 1871 report from the governor of Prizrin, however, makes clear that the highlanders expanded the scope of the practice to target potential informants and witnesses. Since witness testimony would bring shame (ḥicāb) to a suspect’s kin, the governor noted, they would not be at ease until they had injured the arm or leg of a witness (muḫbir ve şāhid).[footnoteRef:116] [114:  BOA. MVL. 949/1, 15 Zilkade 1278 (14 May 1862). ]  [115:  Salname-i Vilayet-i Manastır, 10: 473.]  [116:  BOA. ŞD. 1997/31, 1 Muharrem 1289 (11 March 1872).] 

	The rigour by which the Ottoman authorities associated Albanian highlanders with rebellion and banditry from the 1860s onwards clashed with the political idiom of “order cum prosperity.”[footnoteRef:117] The kanun with its legal practices that discouraged recourse to the Ottoman courts led to the violation of public order in northern Albania, leading to a further broadening of the controversial measures employed by the Ottoman government in the last quarter of the century. In a report of the Special Council compiled in 1887, the members underlined that the people of Dibra did not dare to report, inform or witness against those detained on charges of murder, banditry, and theft for fear of initiating a feud.[footnoteRef:118] Concerned with the overwhelming correlation the Ottoman authorities established between violence and feuds, the court-martial in Dibra employed the prerogatives of martial law. According to this scheme, in the cases of murderers and bandits against whom acquiring a proper informant or witness was unlikely (müte‘aẕẕir), the notices of Dibra’s governor and commander, as well as reports from the police and gendarmerie, would suffice to justify a sentence of exile.[footnoteRef:119]  [117:  Austin Jersild, Orientalism and Empire: North Caucasus Mountain Peoples and the Georgian Frontier, 1845-1917 (Montreal: McGill-Queen's University Press, 2002), 149; Maurus Reinkowski, "The Imperial Idea and Realpolitik - Reform Policy and Nationalism in the Ottoman Empire", in Comparing Empires: Encounters and Transfers in the Long Nineteenth Century, ed. Jörn Leonhard and Ulrike von Hirschhausen (Göttingen: Vandenhock & Ruprecht, 2011), 453-71, here 455.]  [118:  BOA. İ.MMS. 91/3858, 27 Şevval 1304 (19 July 1887).]  [119:  Ibid. The courts-martial established in 1877 were entitled to immediately sentence people who were found guilty to death, forced labour, or prison. Lévy-Aksu, "An Ottoman variation", 21.] 

	In response to the increasing extra-legal Ottoman measures, some late-century Albanian nationalists included recognition of the kanun as one of the regulatory bases of society, in addition to their demands for political autonomy.[footnoteRef:120] Evident in this objective was the merging of the political interests of a nonstate people with their legal considerations. When forced to engage with the state, most of the Albanian highlanders purposefully evaded the state courts, paying the utmost attention to maintaining the engagement on a level of fictitious litigation. State evasion by means of the kanun and the frustration of the Ottoman authorities regarding the perpetuity of feuds, however, strained the coexistence of the two normative orders. Increasingly defined by a vocabulary of violence, it was this plural space which furnished a constitutive socio-legal episode in the making of modern law in northern Albania. [120:  Reinkowski, "Gewohnheitsrecht", 130.] 

Coexistence of the Kanun and Ottoman Law
With all the delicate details regarding the legal practices of the Albanian highlanders, discussion of the kanun in coexistence with the Ottoman law in the nineteenth century poses a daunting task. Considering the stipulation that “law” must emanate from state, any feasible merging of “custom” and “law” does not facilitate situating the kanun along with the Ottoman law, but reverts back to the fundamental problem of defining law. Without conjuring yet another term such as “indigenous”, “folk”, or “unnamed law” for the kanun, a comparative account of the Russian Empire in its dealing with a variety of ʿādat—the customary laws of the Muslims in northern Caucasia and Central Asia—may help to contextualise the Albanian “customary law” within the Ottoman socio-legal framework.[footnoteRef:121] In its colonial enterprise, the Russian Empire encountered different sets of ʿādat in the Caucasus and Central Asia, and turned the self-regulating and autonomous structures of the customary law into a means of legal colonisation as the “basic unit of colonial policy.”[footnoteRef:122] As a bulwark against the influence of Islamic law, which was promoted by the Islamic resistance in northern Caucasia, Russian officers encouraged the use of ʿādat at the expense of the shariʿa.[footnoteRef:123] In the colonial project of codification of “custom” ranging from the Caucasus to Central Asia, the Russian officers tacitly acknowledged the corpus of ʿādat.  [121:  For the terms and criticism plaguing the literature with different yet partly overlapping conceptualisations, see respectively Marc Galanter, "Justice in many Rooms: Courts, Private Ordering, and Indigenous Law", The Journal of Legal Pluralism and Unofficial Law 13:19 (1981), 1-47, https://doi.org/10.1080/07329113.1981.10756257; Folk Law: Essays in Theory and Practice of Lex non scripta, ed. Alison Dundes Renteln and Alan Dundes, 2 vols. (New York: Garland 1994), vol. 2; Franz von Benda-Beckmannn and Keebet von Benda-Beckmannn, "The Dynamics of Change and Continuity in Plural Legal Orders", The Journal of Legal Pluralism and Unofficial Law 38:53-54 (2006), 1-44, https://doi.org/10.1080/07329113.2006.10756597; Paolo Sartori and Ido Shahar, "Legal Pluralism in Muslim-Majority Colonies: Mapping the Terrain", JESHO 55:4/5 (2012), 637-63 here 639 note 11, https://doi.org/10.2307/41725635.]  [122:  Martin Chanock, Law, Custom and Social Order (Cambridge: Cambridge University Press, 1985), 20.]  [123:  Michael Kemper, "'Adat against Shari'a: Russian Approaches towards Daghestani 'Customary Law' in the 19th Century", Ab Imperio, 3 (2005), 147-74, https://doi.org/10.1353/imp.2005.0086; Timothy K. Blauvelt, "Military-Civil Administration and Islam in the North Caucasus, 1858–83", Kritika: Explorations in Russian and Eurasian History 11:2 (2010), 221-55, https://doi.org/10.1353/kri.0.0152.] 

	The codification of ʿādāt in different borderlands of the empire served the purposes of controlling and altering the legal practices that contradicted colonial interests, the most prominent of which was the increasing challenge the self-proclaimed authority of using violence associated with ʿādat posed to the state’s monopoly on violence.[footnoteRef:124] By the same token, the fact that a different corpus of ʿādāt was given the status of a judicial system in its own right necessitated harmonisation with imperial law, which involved a process of accountability, transforming the office of arbitrators into statutory ʿadat courts.[footnoteRef:125] While the codification of ʿādat in several borderlands of the empire created a “dual system”, which differentiated Russian subjects from local populations with regard to legal institutions, the empire-wide result was a tripartite encounter between colonial law, Islamic law, and customary law.[footnoteRef:126]  [124:  Virginia Martin, Law and Custom in the Steppe: The Kazakhs of the Middle Horde and Russian Colonialism in the Nineteenth Century (London: Routledge, 2001), 142-45; Kemper, "'Adat against Shari'a", 148, 60.]  [125:  Paolo Sartori, "Murder in Manghishlaq: Notes on an Instance of Application of Qazaq Customary Law in Khiva (1895)", Der Islam 88:2 (2012), 217-57, here 220, https://doi.org/10.1515/islam-2011-0012.]  [126:  Kemper, "'Adat against Shari'a", 155-56; Sartori and Shahar, "Legal Pluralism", 648-54.] 

	As the whole ordeal of ʿādat in the Russian context demonstrates, the Ottoman Empire, unlike the Russians, never established an imperial rights regime “founded on the state’s assignment of rights and duties to differentiated collectivities.”[footnoteRef:127] The difference of the Ottoman context from the Russian one has two interrelated implications: colonialism and legal pluralism. Even though the Ottoman attempts to eliminate feuds were similar to the claim of mission civilisatrice, the Ottoman legal venture in the Albanian highlands was not colonial.[footnoteRef:128] On the contrary, Thomas Kuehn argues that the abolition of the niẓāmī courts and the incorporation of the “local” shariʿa courts to the official judiciary in Yemen during the 1880s was an indication of “Ottoman colonialism”, which, he claimed, institutionalised difference in legal terms.[footnoteRef:129] Kuehn’s approach has been criticised due to its disregard for the fact that legal, ethnic, and confessional distinctions were neither explicit nor permanent in the Ottoman context, in contradistinction to the Russian and British ones.[footnoteRef:130] Furthermore, the Ottoman imposition of its own law in northern Albania without differentiating the highlanders from the rest of the imperial subjects further undermines discussions of Ottoman “legal” colonialism. Though the Ottoman governors, particularly in the course of the provincial reorganisation of the 1860s, published treatises on the kanun in the official newspapers and yearbooks and established commissions to end feuds in northern Albania, the government neither codified the Albanian “customary law” nor incorporated its dispute resolution mechanisms into its judiciary. In other words, the absence of official recognition of the kanun brought about a case of strong legal pluralism in the nineteenth-century Albanian highlands. [127:  Jane Burbank, "An Imperial Rights Regime: Law and Citizenship in the Russian Empire", Kritika: Explorations in Russian and Eurasian History 7:3 (2006), 397-431, here 400, https://doi.org/10.1353/kri.2006.0031.]  [128:  Reinkowski, "Gewohnheitsrecht", 132, notes this similarity.]  [129:  Thomas Kuehn, Empire, Islam, and Politics of Difference: Ottoman Rule in Yemen, 1849-1919 (Leiden: Brill, 2011).]  [130:  Kuehn, however, gives the example of Shkodër as one of the provinces in which “the politics of difference was both collective and spatial.” Kuehn, Empire, Islam, and Politics, 16-17 (emphasis in original). For a critique of “Ottoman colonialism” see Özgür Türesay, "L'Empire ottoman sous le prisme des études postcoloniales. À propos d'un tournant historiographique récent", Revue d’histoire moderne et contemporaine 60:2 (2013), 127-45, here 133-36, https://doi.org/10.3917/rhmc.602.0127.] 

	Notwithstanding the absence of official acknowledgement in the Ottoman legal order, the Albanian highlanders’ legal practices of feud, arson, and ostracization followed by Ottoman legal proceedings reveal the coexistence of two normative orders. Instead of a preoccupation with coexistence as the main problem, investigation of the cases of interaction between the kanun and Ottoman law broadens the scope of Ottoman legal pluralism. On the one hand, the highlanders’ legal practices, which were informed simultaneously by the kanun and Ottoman law, blur the clear-cut line between the two normative orders. The governors who incorporated certain “customs” in their attempt to reinforce state law, on the other hand, challenge the narrative of the dominance of state law.[footnoteRef:131] First and foremost, the variety of the kanuns provided the highlanders with a social structure for evading Ottoman law. As much as it was a political adaptation of nonstate people “designed to evade both state capture and formation”, the kanun-driven legal practices had an economic ground by offering dispute resolution practices presumably in much more affordable ways than the Ottoman courts.[footnoteRef:132] While the Albanian “customary law” furnished another example of “forum shopping”— which usually refers to a litigant’s choice of one court out of several possible ones, in hopes of securing the most favourable verdict—in disputes over property and marriage, this forum became a zone of contention following the Ottoman reforms. The latter oscillated between a day-to-day policy of co-optation and ambitious ideals of establishing a full-fledged administrative apparatus in the Albanian highlands, rendering criminal cases, particularly those related to murder, a public matter. It was this contentious coexistence which brought about a peculiar sociolegal development in the nineteenth-century Albanian highlands. The highlanders’ means of state evasion in criminal matters and the diminishing leniency of the Ottoman government from the 1860s onwards increasingly defined the characteristics of this sociolegal trajectory in a terminology coalescing around the notion of violence. [131:  Despite its colonial context, Benton’s warnings about the disregard for boundary crossing and the assumption of a direction of legal change in representation of plural legal spheres apply to the coexistence of the kanun and Ottoman law. Lauren Benton, Law and Colonial Cultures: Legal Regimes in World History, 1400-1900 (Cambridge: Cambridge University Press, 2001), 8-9.]  [132:  Scott, The Art of not Being Governed, 9, 182-83. For the term “forum shopping”, see Rubin, Ottoman Nizamiye Courts, 61-62.] 

	The strength of legal pluralism in the Albanian highlands, which seems to have pitted the triumph of “tradition” against the state’s monopoly on violence, might prompt questions about how “modern” the Ottoman legal reforms in the nineteenth century were. Much like the example of the Ottoman intervention into the kanun, the latter followed a heterogeneous trajectory in northern Albania, yielding case-specific solutions, which intertwined early modern practices of “ethnic containment” with modern ones.[footnoteRef:133] While this case already challenges the Weberian presumptions by which modern states exert authority to expel violence from the public sphere and follow a standard and rigid repertoire, the very authoritative overtures of the Ottoman government in its dealing with feuds converged with the notion of violence attributed to the kanun.[footnoteRef:134] As the common denominator of the coexistence, violence blurred the boundaries between the Albanian “customary law” and Ottoman law, resulting in a particular sociolegal trajectory negotiated and constructed by the highlander society and the state. [133:  Reinkowski, Die Dinge der Ordnung, 264-69.]  [134:  For a critique on these Weberian notions, see Julie Skurski and Fernando Coronil, "Introduction: States of Violence and the Violence of States", in States of Violence, ed. Fernando Coronil and Julie Skurski (Ann Arbor: The University of Michigan Press, 2006), 1-31.] 

Conclusion
By observing the legal practices of the highlanders in feud cases from mid-nineteenth century Dibra, this article has attempted to show that Ottoman legal pluralism reached beyond the exercise of “state law.” Although they ultimately served Ottoman sentences, the Albanian highlanders who killed or injured their adversaries in the name of the kanun not only demonstrate an alternative version of law in which the state was not the sole judicial centre of society, but also illustrate how a variety of customary laws survived the legal reforms of the nineteenth century. While the case of northern Albania was not fundamentally different from that of other Ottoman provinces in terms of the trajectory of Ottoman legal centralisation, the very notion of “custom” constituted a notable exception in the face of the reforms. The fact that the highlanders, particularly the inhabitants of Dibra, adhered to the kanun and maintained it as a means of state evasion in most cases prompted the Ottoman authorities to furnish additional measures in their ardent battle with the “ancient custom.” It was the tension, negotiation, and – at times flagrantly antagonistic – confrontation between the kanun and Ottoman law that constituted an indispensable case of Ottoman legal pluralism, and thus a manifold legal transformation of nineteenth-century northern Albania.
	No matter how strained the terms of coexistence were, the interaction between the kanun and Ottoman law lends credence to a narrative that blurs the lines between law and custom, as well as state and society. As the Ottoman incentives to promote state courts provided the highlander society with a chance of fluidity in choosing the forum for settling a dispute, so the Ottoman incorporation of one of the principal values of Albanian “customary law” into its repertoire of reform (if only for immediate political ends) delineates the extent of the interaction between the two normative orders. As recounted in this study, the transformation of the Ottoman intervention from peaceful initiatives to extra-legal measures in the venture to bring an end to the kanun-driven legal practices furthered the convergence between the Albanian “customary law” and Ottoman law, the overriding principle of which became violence. Thus, it was neither a “premodern” Ottoman state failing on the notion of monopoly on violence nor a “traditional” Albanian society that shed blood without any apparent cultural or economic rationality, but the violence-stricken sociolegal space composed of the two normative orders which established the foundations of a modern legal order in northern Albania. 
	This investigation of the feuds, the highlanders’ interpretations of “law”, and the Ottoman reforms to eliminate the kanun in Dibra holds broader implications for our understanding of how “customary law” interacted with “state law” in the nineteenth century, one of the major points neglected in discussions of the Ottoman legal transformation. The Ottoman accommodation of the Albanian “customary law” reveals a more nuanced portrait of modern Ottoman law and opens new avenues for reconsidering the precarious limits of Ottoman legality.
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