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Blood Vengeance in Ancient Near Eastern Context
The Torah allows kin to take vengeance on a murderer; in cases of manslaughter, the killer is offered sanctuary at a refuge city. These laws highlight the struggle to limit clan justice in ancient Israel, a challenge found centuries earlier among the northern Amorites, as detailed in several letters to King Zimri-Lim of Mari.
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Laws in the Torah and in Mesopotamia
From Hellenistic Jewish literature through modern times, Moses was considered to be the first lawgiver.[1] This changed when, in 1901, a black stone stele inscribed with the laws of Hammurapi,[2] king of Babylon (1784–1742 B.C.E.),[3] was discovered in the French excavations at the ancient city of Susa in southwestern Iran—where it had been brought as booty after the Elamite invasion of Babylon ca. 1153 B.C.E.[4]
Scholars quickly recognized both the similarities and differences between the Laws of Hammurapi and the collections of laws in the Pentateuch, especially those in the Covenant Collection in Exodus, and it became clear that the Torah’s laws are best understood in the context of ancient Near Eastern laws.[5]
Our understanding of law collections in the ancient Near East became more nuanced upon the discovery and publication of the Laws of Ur-Nammu of Ur and Laws of Lipit-Ishtar of Isin (Sumerian, 21st–20th cent. B.C.E.), and the Laws of Eshnunna (Akkadian, 18th cent. B.C.E.) and Middle Assyrian Laws (Akkadian, 12th cent. B.C.E.), among others.[6]
In the summer of 2010, fragments of one or two tablets inscribed with laws in Akkadian and dated to the Middle Bronze Age (ca. 2000–1550 B.C.E.) were discovered in the excavations of Hazor. This furnished a clear proof, if any was needed, that Mesopotamian law collections were known and copied in Canaan before the emergence of ancient Israel.[7]
The Value of Human Life
Comparisons between biblical laws and ancient Near Eastern laws often demonstrate significant overlap, while at the same time, highlighting differences of emphasis or even substance.
Death Penalty for Murder
Biblical law prescribes death for murder.[8] For instance, the Covenant Collection, usually considered to be Israel’s earliest law collection, notes:
שמות כא:יב מַכֵּה אִישׁ וָמֵת מוֹת יוּמָת.
 
Exod 21:12 He who fatally strikes a man shall be put to death.

Here, biblical law is like other ancient Near Eastern law collections,[9] which also prescribe the death penalty for murder. For instance, the first law in the Laws of Ur-Nammu states:
Ur-Nammu §1 If a man commits a homicide, they shall kill that man.[10]
No Vicarious Punishment
The Torah emphasizes that each person must bear responsibility for his or her own crimes, and that each human life has a unique value of its own:
דברים כד:טז לֹא יוּמְתוּ אָבוֹת עַל בָּנִים וּבָנִים לֹא יוּמְתוּ עַל אָבוֹת אִישׁ בְּחֶטְאוֹ יוּמָתוּ.
 
Deut 24:16 Fathers shall not be put to death for sons, nor sons be put to death for fathers: a man shall be put to death only for his own crime.

Contrary to biblical law, however, ancient Near Eastern legal texts allow for vicarious punishment – i.e., the punishment of one or more of the culprit’s relatives instead of the culprit himself.[11] Noting this difference, Moshe Greenberg (1928–2010) of the Hebrew University of Jerusalem argued that the Torah’s criminal law rests on the assumption that human life has a unique value.[12]
This principle, however, finds expression in ancient Mesopotamian thought as well, but only in the realm of mythical narrative. Thus, a mid-first millennium BCE manuscript of the flood story in the myth of Atrahasis and the flood narrative in Tablet XI of the Standard Babylonian Epic of Gilgamesh, both contain the couplet addressed to the chief god Enlil: “Make the criminal (alone) bear his crime! Make the evil-doer bear his wrong-doing!” This is adduced in these myths to explain that in the future, Enlil should not bring another flood to destroy all of humankind, including those who are not guilty.[13]
No Monetary Compensation for the Murderer or the Manslaughterer
A related judicial principle of biblical law, also noted by Greenberg, is the rejection of monetary compensation to replace capital punishment:
במדבר לה:לא וְלֹא תִקְחוּ כֹפֶר לְנֶפֶשׁ רֹצֵחַ אֲשֶׁר הוּא רָשָׁע לָמוּת כִּי מוֹת יוּמָת.
 
Num 35:31 You may not accept a ransom for the life of a murderer who is guilty of a capital crime; he must be put to death.

This prohibition extends even to manslaughter, for which the punishment is not execution but exile to a city of refuge:
במדבר לה:לב וְלֹא תִקְחוּ כֹפֶר לָנוּס אֶל עִיר מִקְלָטוֹ לָשׁוּב לָשֶׁבֶת בָּאָרֶץ עַד מוֹת הַכֹּהֵן.
 
Num 35:32 Nor may you accept ransom in lieu of flight to a city of refuge, enabling one to return to live on his land before the death of the priest.

The idea that it is problematic to take a ransom to let a killer go finds parallel in the situation described in a letter sent to King Zimri-Lim of Mari on the Middle Euphrates, in the early years of his reign (1766–1763 B.C.E.), by Iddin-annu, a district governor in the Middle Euphrates valley.[14] The letter concerns a certain man who kidnapped another man’s brother and sold him away into slavery. The crime was deemed worthy of capital punishment (compare Exodus 21:16), and Iddin-annu seized the culprit in order to send him to Zimri-Lim for judgment.
A brother of the culprit proposed an alternative: “Let my brother not be sent to the king; I can pay you silver,” to which Iddin-annu replied indignantly: “Will silver be paid in a capital case? Silver?” (lines 25–29). Eventually, the culprit managed to escape, so that Iddin-annu had to seize his relatives and send one of them to Zimri-Lim instead of the culprit himself (again, vicarious punishment). The contempt Idinn-annu expresses for the suggestion that he take silver in place of punishment fits the spirit of the biblical text.
The letter to Zimri-Lim shows that in Mari, the king had authority over capital punishment.[15] In the book of Numbers the assembly (הָעֵדָה) has this authority.
Goʾel HaDam, Blood Avenger
According to Numbers 35, the assembly must decide whether a killing was premeditated or unintentional. They make this determination based on the tool responsible for the killing[16] and whether the killer was known to bear a grudge against the victim.[17] And yet, if the person is found guilty of premeditated murder, it is not the court who executes him but the גֹּאֵל הַדָּם, gōʾēl had-dām, “the redeemer of the blood,” i.e., the relative who will take revenge on the person who killed his relative by killing him:
במדבר לה:יטגֹּאֵל הַדָּם הוּא יָמִית אֶת הָרֹצֵחַ בְּפִגְעוֹ בוֹ הוּא יְמִתֶנּוּ.
 
Num 35:19 The blood-avenger himself shall put the murderer to death; it is he who shall put him to death upon encounter.[18]

In such cases the court, apparently, washes its hands of the killer and leaves him to his fate. Moreover, if the assembly determines that it was manslaughter, the person is not simply acquitted, but the assembly must place him in the nearest city of refuge where he must stay until the death of the high priest:
במדבר לה:כה וְהִצִּילוּ הָעֵדָה אֶת הָרֹצֵחַ מִיַּד גֹּאֵל הַדָּם וְהֵשִׁיבוּ אֹתוֹ הָעֵדָה אֶל עִיר מִקְלָטוֹ אֲשֶׁר נָס שָׁמָּה וְיָשַׁב בָּהּ עַד מוֹת הַכֹּהֵן הַגָּדֹל אֲשֶׁר מָשַׁח אֹתוֹ בְּשֶׁמֶן הַקֹּדֶשׁ.
 
Num 35:25 The assembly shall protect the manslayer from the blood-avenger, and the assembly shall restore him to the city of refuge to which he fled, and there he shall remain until the death of the high priest who was anointed with the sacred oil.[19]

In both cases, whether convicted or acquitted, the blood avenger wants to kill the person. The set of laws about murder is aimed at helping society navigate this challenge:
לה:כד וְשָׁפְטוּ הָעֵדָה בֵּין הַמַּכֶּה וּבֵין גֹּאֵל הַדָּם עַל הַמִּשְׁפָּטִים הָאֵלֶּה.
 
35:24 The assembly shall decide between the slayer and the blood-avenger in these cases.

In the case of murder, the assembly lets the blood-avenger have his way; in the case of manslaughter, not only the assembly, but Israelite society as a whole, must act to protect him from the blood-avenger by designating safe cities.
Clan Justice versus State Justice
Blood vengeance is a form of justice in which the family or clan of the deceased has the right to punish the assailant. Such behavior likely originated in pre-state societies in which clans needed to maintain an equilibrium of power in which injury to one family is compensated by a comparable injury to the offending group. But such responses continued long after the emergence of states— they still exist in some societies nowadays—when the local clans are unwilling to submit to the central authority in this regard. This seems to be the case for biblical society.
In the period that the Pentateuch was composed, Israelite/Judahite society was ruled by a king or, in the Persian period, a governor and a high priest. And yet, clearly, the leaders needed to deal with the clans, who still felt that they had the right to take revenge on whoever killed their relative. Thus, the laws here represent a compromise between the idealized Israelite society, with judgments made by an objective third-party, and clannish justice, in which the blood avenger hunts down the killer and takes revenge.
Part of this compromise is the building of refuge cities for the manslayer which, in addition to protecting his life, punishes unintentional killers by forcing them to live in exile for an extended period, thus calming the tempers of the offended clan. If the person leaves early, it is assumed that society will not be able to offer protection, and the blood avenger will act:
לה:כו וְאִם יָצֹא יֵצֵא הָרֹצֵחַ אֶת גְּבוּל עִיר מִקְלָטוֹ אֲשֶׁר יָנוּס שָׁמָּה. לה:כזוּמָצָא אֹתוֹ גֹּאֵל הַדָּם מִחוּץ לִגְבוּל עִיר מִקְלָטוֹ וְרָצַח גֹּאֵל הַדָּם אֶת הָרֹצֵחַ אֵין לוֹ דָּם.
 
35:26 But if the manslayer ever goes outside the limits of the city of refuge to which he has fled, 35:27 and the blood-avenger comes upon him outside the limits of his city of refuge, and the blood-avenger kills the manslayer, there is no bloodguilt on his account.

Thus the laws in Numbers leave intact the existence of clannish blood-revenge, while regulating it so that it does not conflict with the ethical legal principles of Israelite society as reflected more broadly in the law collections.
Blood Guilt and Blood Revenge in Northern Mesopotamia
Blood vengeance is also found in northern Mesopotamia.[20] The Middle Assyrian Laws, from the city of Assur in the 12th century B.C.E., note that a man has the right to avenge a murdered relative by killing the killer, or he can just take payment, including one of the killer’s children if nothing else is available:
[If either] a man or a woman enters [another man’s] house and kills [either a man] or a woman, [they shall hand over] the manslayers [to the head of the household]: if he so chooses, he shall kill them, or if he chooses to come to an accommodation, he shall take [their property]; and if there is [nothing of value to give from the house] of the manslayers, either a son [or a daughter . . .][21]
Unlike the Torah, the Middle Assyrian Laws make no distinction between premediated murder and accidental manslaughter. The option of monetary compensation puts Assyrian law in opposition to the norms of the Amorite tribes that inhabited the region some six centuries earlier, who looked askance at such an option, as we read in another letter to King Zimri-Lim of Mari.[22]
A Case of Blood-Vengeance in Ancient Andarig
Yasim-El, Zimri-Lim’s envoy in the kingdom of Andarig, south of the Sinjar mountains (now in northwestern Iraq),[23] wrote to Zimri-Lim that a certain young man from the neighboring kingdom of Kurda, was held captive in Andarig by a brother of a military officer named Yahun-El. The man’s father wanted to redeem him but lacked five shekels of silver out of the thirty shekels which the captor demanded. In a strange twist, when the father went back to Kurda to fetch more silver, the captor died suddenly in his home. Yasim-El suggests that perhaps the man’s gods killed him or maybe he just had a heart attack, but the captor’s brothers accused the captive of having murdered his captor.
When Himdiya, the ruler of Andarig, came back to the city, he handed the captive over to the captor’s brothers for vengeance (niqmum).[24] Before doing so, Himdiya sent a letter to the king of Kurda, who was named Hammurapi (like his famous Babylonian contemporary), but the brothers of the deceased, headed by Yahun-El, refused to wait for a reply. Instead, they took the captive out for execution.
Yasim-El writes that he tried to prevent the execution, but was not successful:
I begged Himdiya (lit., “seized his hand”) – but he would not assent – [saying,] “Should I hold [in hand] 100 shekels of silver [for] this man, [I would still kill] him. Yahun-El, who has suffered, [should] kill [this man]” (lines 32–36).
In the following lines of the letter, Yasim-El details the brutal way in which the alleged culprit was killed—they pierced his nose and ran a rope through it, pierced his thighs, skinned his chest, cut off his ears, and dragged him around the city 30 times. Blood vengeance was clearly a personal matter and not a simple state execution.
Himdiya’s decision to allow Yahun-El to exact blood vengeance was rushed, but it illustrates two points: First, in contrast to the Middle Assyrian Laws, Himdiya was appalled by the possibility of a monetary payment in lieu of the execution of the culprit, something we noted in the letter to Zimri-Lim discussed above. Second, Yahun-El, the deceased’s relative, is the one who should kill the captive, following the principles of blood revenge.
Here we see that the local king supported the blood-avenger, that the neighboring king, Hammurapi of Kurda—where the victim was from—was ignored, and the emissary of the overlord king, Zimri-Lim, was powerless to overrule the local king and stop the blood avenger. Although the kingdoms of ancient Mesopotamia are often perceived as absolutist regimes in which the king could rule as he pleased—the common image of oriental despotism—in practice, the power relations were much more complicated.
Struggling to Control Justice
Like the Israelites centuries later, the Northern Mesopotamian Kings struggled to take full control over judicial decisions involving murder but were unsuccessful. The biblical institution of the refuge city, and the allowance for the clan representative to do the actual killing in the case of a guilty verdict, was the Israelite lawgiver’s way of finding a modus vivendi, which would allow the clans to feel empowered while keeping the final decisions in the hands of the state and its institutions.
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