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LAST WILL AND TESTAMENT

'@Q‘\ e

HENRY LINDENBAUM

I, HENRY LINDEMBAUM, of the County of Nassau, State of
New York, do publish and declare this my Last Will and Testament,

hereby revoking all of my prior wills and codicils.

FIRST: Pavyment of Expenses.

I direct that my funeral expenses and any unpaid ex-

penses of my final illness shall be paid from my estate.

SECOND: Tangible Personal Propertv.

I give all of my tangible personal property (other than
money), together with all rights that I may have in, to or under
any insurance policies relating to suqﬁ proberty, to my wife,

rd

RUTH LINDENBAUM, if she shall survive me,

THIRD: Certain Real Property,

I give and devise to my wife, RUTH LINDEWBAUM, 1f she
shall survive me, all of my right, title and interést in and to
{A) any real property {(and any improvements thereon} used or oc-
cupied at the time of my death as my residence, vacakion residence
or part-time residence, wherever situated, (B) any adjacent parcel
or parcels, and (C) all rights that I may have in, to or under
any insurance policies rélating to such property. If such proper4
ty is subject to any mortgage at the time of my death this gift
and devise shall be subject to such mortgage and my Executors

shall not be required to discharge such mortgage oY any urderlying

indebtednens,




FCURTH: Balance of the Estate.

All the rest, residue and remainder of mv oroverty and
estate, of whatever nature and wherever sgituated, including both
real and personal property, and including any property hereinbe-
fore mentioned but not effectively disposed of, all of which in
this Will is called my residuary estate, I give and devise as
follows:

(A){1) If my wife, RUTH LINDENBAUM, shall survive me,
I give and devise to my Trustees that fraction of my residuary [
estate of which the numerator shall be the amount by which one-
half {1/2)lof my adjusted gross estate, as finally determined
in the federal estate tax proceeding relating to my estate,
exceeds the total of any other amounts allowed as a marital
deduction in such proceeding, and the denominator shall be the
value of my residuary estate; provided; however, that the portion
~of my estate passing pursuant to this paragraph shall be reduced,
" i{f necessary, so as not to exceed the maximum marital deduction
allowable to my estate. fn computing any such fraction the
values finally determined in such proceeding shall control to thel
extent applicable.

‘ {2) . The property hereby given and devised to my Trus-
tees shall be held by them, IN TRUST, as a separate trust, to in-
vest and reinvest the same, to collect the income therefrom, to
distribute the entire net income therefrom to my said wife at
least quarter-annually and, at any time or from time to time, to
distribute to her no part, any part or even all of the principal
of such trust, as my Trustees, other than my said wife, may
determine in their sole and absolute.discretion. My Trustees, in
determining the amounts to be so distributed, are authorized, in

their sole and absolute discretion, to disregard the income




"

receivable by my said wife from other sources, her independent

’property and the extent to which she may be entitled to or shall

receive support Efrom any source.

(3} My said wife, at any time or from time to time, by
an instrument executed and acknowledged by her and delivered to my
Trustees then acting, may direct my Trustees to distribute no
part., any part or even all of the principal of such trust, and
in such estates, interests and proportions, as my said wife may
appoint among my issue and among the spouses (including widows
or widowers) who shall be living from time to time of my issue,
to the exclusion of any one or more of them. If any gift or
other transfer tax shall be assessed as a result of the exercise
of this power by my said wife, she, in like manner; may direct
my Trustees to pay to the person against whom such tax is

assessed so much of the principal of such trust as shall be

sufficient to pay such tax and any interest and penalties thereon.

{4) Upon my said wife's death my Trustees shall dis-
tribute the then principal of such truét_and all net income
thereof accrued after the death of my said wife to such persons
or entities, including, if she shall so determine, her estate,
and in such estétes, interests and proportions, as my said wife
shall appoint by a provision of her last will and testament duly

admitted to probate and specifically referring to the gencral

- testamentary power of appointment granted to her by this

Article FOURTH (A). I request, hut do not require, my said
wife to consider the relative needs of our issue when
excrcising said power of appointment.

(5) If my said wife shall fail to exercise or shall
not fully and effectively exercise such power of appointment,

then, upon her death:




(a)r To the extent that my said wife, by a provision
of her last will and testament duly admitted to probate, shall
not expressly direct the payment of such sum from such trust to
the representatives of her estate or to the appropriate taxing
authorities, or, by a provision of her said will specifically
referring to this Article, shall not expressly otherwise provide,
my Trustees shall pay to such authorities, from principal, such
sum as such representatives shall certify to be equal to the
difference between (i) the sum of all estate, inhevitance,
succession and other death taxes of any nature pavable by reason
of ﬁy said wife’s death, plus any interest and penalties thereon,
and {ii) the sum of all such taxes, interest and penalties which
would ﬁave been payable if no such taxes, interest and penalties
were payable with respect to the propertv subject to such general
testamentary power of appointment and such power iﬁself. My
Trusteés shall have no duty to participate in any proceeding for
the assessment, calculation or apportionment of any such taxes,
interest and penalties and shall rely upon information received
from such representatives. The action of my Trustees in making
any such payment shall be final and coﬁclusive upcn all persons
at any time interested in such trust; and
' {b) My Trustees shall administer the balance of such
property, as to which such general téstamentary power of appoint-
ment shall not have been effectively exercised, in accordance
with the provisions of Article FOURTH (B) of this Will, with
respect to the disposition of the balance of my residuary
estate, as though I had then died, surviving my said wife.
(6} I direct that (a) such beguest and devise shall
be satisfied only out of assets that qualify for the marital

deduction under the provisions of the Internal Revenue Code




applicable to my estate or out of the proceeds of such assets;
{b} except to the extent that my estate may not include suffi-
cient other property to satisfy the same, no property situated
(within the meaning of such Code or any United States estate
tax convention applicable to my estate) in a foreign country and
subject to any astate, inheritance, succession or other death tax
imposed by a foreidn country or a possession or political sub-
division thersof, or the proceeds thereof, shall be used in
satisfying such bequest and devise; {(c¢) except with the consent
of wmy Executors, no property eligible in any way for a credit or
deduction against income tax shall be used in satisfying such
bequest and devise; and (d) no insurance policies owned by me on
the life of my said wife shall be included in such beguest and
devise. .
(7) &s used in this Artiéle {and notwithstanding
any other provision of this Will) the term "income" shall
include all the income that may be required to be distributed
to mv said wife in order to qualify the property bequeathed
and devised bv this Article FOURTH (A) for the maximum marital b
deduction allowable in determining the federal estate tax payable
by reason of my death. '
(8) I direct that, anything in this Will to the
contrary notwithstanding, during her lifetime my said wife shall
have the power, by an instrument executed by her and delivered
to my Trusitees, to direct my Trustees to make productive or to
convert into productive property within a reasonable time any
property which shall be an asset of the trust created by this
Article FOURTH (A} and which shall he or become unproductive.
{B) The portion of my residuary =state remaining
after the pequest and devise set forth in Article FOURTH (A}

shall have been satisfied shall be distributed as follows:




{1){a} IE issue of mine shall survive me, my Execu-
tors shall divide such property into as many equal shares as will
provide one such share with respect to each child of mine.who
shall survive me, and one such share with respect to each child
cf mine who shall not survive me but who shall leave issue who
shall survive me.

{b} Subject to the provisions of Article FIFTH,
each share so set apart with respect to a child of mine who
shall survive me shall be administered in accordance with the
provisions of Article FOURTH (C) of this Will.

{c) Each share so set apart with respect to a child
of mine who shall not survive me but who shall leave issue who
Shall survive me shall be distributed to the issue who shall
survive me of such child, in equal parts per stirpes.

{2){a) If no issue of mine shall survive me but
my wife, RUTH LINDENBAUM, shall survivé me, such property shall
be distributed‘to my Trustees, IN TRUST, to held, invest and
reinvest the same, to collect the income therefrom, to distribute
the entire net income therefrom received by my Trustees during
the life of my said wife to my said wife at least guarter~ -
annually, and, at any time or from time to time, to distribute
to her no part, any part or even all of the principal, as my
Trustees (other than my said wife) may determine in their sole
and absclute discretion. My Trustees, in determining the amounts
to be so distributed, are authorizeé, in their sole and absclute
discretion, to disregard the income receivable by my said wife
from other sources, her independent property and the extent to
which she may be‘entitled to or shall receive support from any
source. In no event shall my Trustees be bound by any rule of

law which mav require impartiality betwsen successive benefici-

aries.




(b) Upon my said wife's death my Trustees shall
distribute the then principal of such trust, together with all
net income theraof received by my Trustees after thz death of
my said wife, to such persons or entities (other than my said
wife, her estate, her creditnrs and the creditors of her
estata), and in such esfates, interassts and proportions, as
mv said wifa mav appoint by a provision of her last will and
testament dulv admitted to prohate and expressly referring to
the limited testamentary power of appointment granted to her by
this Article, or, to the extent that my said wife shall fail to
effectively exercise such power, to the persons who would have
been entitled to inherit the same in accordance with the law
then in force of the State of New York, as 1f I had then died,
surviving my said wife, intestate, a resident of such state and
owning only such property, and as if all of such property were
situated in such state.

{3) If my wife, RUTH LINDENBAUM, shall not sﬁrvive
me and no issue of mine shall survive me, such property shall
be distributed te the persons who would have been entitled to
inherit the same in accordance with the law of the State of New
York, as if I had died intestate, a resident of such state and
owhing only such property, and as if all of such property were
situated in such state. ,

_ fC) (1) My Ex?cutcrs shall distribute each share so
set apart with respect to a child of mine who shall survive me
who shall have attained the age of thirty-five (35) years to such
child,

(2) My Brecukors shall distribute each share so set

apart with respect to a c¢hild of mine who shall survive me who




shall not have attained the age of thirty-five (35) years as
follnws:

(a) 1If such child shall have attained the age of
twantv-Five {25) years, my Executors shall distribute one-third
{1/3) of such share to such child and shall distribuce the
balance to my Trustees, to be administered with respect to
such child in accordance with the provisions of paragraph (D)
of this Article.

{(b) If such child shall have attained the age of
thirey (30) years, my Exacutors shall distribute an aggregate of
two-thivds (2/2) of such share to such child and shall distribute
the balance of my Trustees, to be administered with respect to
such child in acccrdance with tﬁe provisions of paragraph (D} of
this Article. '

{c) If such child shall not have attained the age of
twenty~five (25) years, subject to the provisions of Article
FIFTH of this Will, my BExecutors shall distribute the entire such
share to my Trustees, to be administered with respect to such
child in accordancs with the grovisiohs of paragraph (D) of this
Article.

(D} (1) My Trusteres shall hold the property distributed
to'them to be administered with respect to a child of mine in ac~
cordance with the provisions of this paragraph, IN TRUST, as a
separate trust with vespect to such child, to hold, invaest and
reinvest the same, to collect the income therecfrom, and, at any
time or from time to time, to allocate no part, any part or even
all of the net income therefrom and of the principal therzof to
and among the memberz of a class consisting of my wife, RUTH
LINDENBAUM, the child of mine with respect to whom such trust
shall have been created and the issue of such child liviag at the

time of such allocation, whether born prior or subsequent to my

{




death, in such shares or proportions, squal or otherwise, as my
Truazhons msy Jetarmise ia tholr Ssexz and asbaolutr dlacrouichg
with full power, at any time or from time to time, ko alloéate
all of the net income and principal to any one or more of such
persons, to the exclusion of any one or more of them; provided,
howevar, that no Trustae shall have the power to allocate any
income or principal to himself.

{2} vy Trustees may but shall not be reguired to take
iato account the income or assets of my said wife, said child and(':
his issue or their right to be supported in whole or in part from
any source.

(3) My Trustees may distribute the income and princi-
pal so allocated to the perszon to whom the same shall have been
allocated, or may apply the same for the support,.education,
health-related expenses and other expenses of such person, as my
Trustees may Jdetermine in their sole and absolute discretion;
provided, however, that so long as there is another Trustee then
acting, no Trustee shall have the power %o apply incowe or prin-
cipal to the support or maintenance of any person whom he is {
legally obligated to support.

(4) Any net income not so distributed or applied with-
in the then current fiscal year of éuch trust or within sixty—'
five (65) days after the close of such fiscal year shall be
accumulated and added to the principal of such trust.

(5) Upon such child attaining the age of twenty-five
{25) years, my Trustees shall distribute to such child one-third
{1/3) of all property then belonqging to the principal of such
trust,

(6) Upon such child attaining the age of thirty

{30) years, my Trustees shall distribute to such child one-half




{1/2) of all property then belonging to the principal of such
trust.

(7) Upon such child attaining the age of thirty-five
(35) years, my Trustaes shall distribute to such ehild all prop-
erty then belonaing to the principal of such trust, together
with all net incoms on hand or acerued.

{8) If such child shall survive me but shall die
bzfore akttaining the ages of thirty-five (35) years, then, upon
his death, av Trustees shall distribute the then principal of
such trust, together with all net income on hand or accru2d, to
such of mv said wife and of my issue, and in such estates, in-
terests and proportions, as such child may appoint by a provision
of his last will and testament duly admitted to probate and 2x-
pressly raferring to the limited testamentary power of appointment
grantsd to him by this Article, or, to the extent that such child
shall fail to effectively exercise such power, to such child's

issue who shall survive him, in egual shares per stirpes., or, in

default thereof, to my issue who shall survive such child, in

equal shares per stirges, or, in default thereof, to such persons

or entities (other than such child, his estate, his creditors and
the creditors of his estate), and in such estates, interests and
proportions, as such child may appoint by a provisioﬁ of his last
will and testament duly admitted to probate and expressly refarr-
ing to the limited testamentary power of appointment granted to
him by this Article, or, to the extent that such child shall fail
to effectively exavcise such nower, if my wife, RUTH LINDEINBAUM,
shall survive such child, in accordance with the provisions of
Article FOURYTH {B)(2), as if I had then diad, surviving such
child, or, in default ther=of, to the persons who would have been

entitled ro inherit the same in accordance with the law thon In




force of the State of New York, as if I had then died, surviving
such child, intestate, resident of such state and owning only

such property, and as if all of such property were situated in

/]

aid state; provided, however, that any property which would be
distributad pursvant to this paragraph {other than dua to the
exercise of a power of appointment) to a child of mine who is
then the income beneficiary of a trust created by this Article
shall not be distributed to such child but shall be distributed
as follows:

{a) If such child has attained the age of twentv-Iive
(25) years, myv Truztees shall distribute one-third (1/3) of such
propercy t5 such child, and shall add the balance to the trust
created with respect to such child by this Article, with income
added to income and principal teo principal.

(b} If such child shall have attained the age of
thirty (30) years, my Trustees shall distribute an aggragate of
two~thivds (2/3) of such property to such child, and shall add
the balance to the trust created with respect to such child by
this Article, with income added to income and principal to
principal.

{c¢) If such child shall not have attained the age of
twenty-five (25) years, my Trustees ghall add all of such property
to the trust created with respect to such child by this Articlé,

with income added to income and principal to principal.

FIFTH: Trust for Children under Certain Circumstances.

(A) Anything in Article FQURTH {B) of this Will to
the contrary notwithstanding, if my wife, RUTH LINDENBAUM,
shall not survive me, I give and devise to my Trustees, as a
separate trust for each child of ours who shall survive me and
who shall not have attained the age of *twenty-one (21) years

prior to the date of my death, frcm the property which would




otherwise have passed in trust for such child pursuant to the
provisions of Article FOURYH (B) of this Will, a sum =qual to the
maximum amount which may be deducted From my gross estate with
respect to such child nursuant to the provisions of Section 2057
of the Internal Revenue Code of 1954, as amended, or the equiva-
lent provision of anv successor stacute, less the aggregate of
all amounts passing to or in trust for such child other than
undar this Article which qualifv for such deduction.

(B} My Trustees shall holé such sum, IN TRUST,
to hold, invest and reinvest the same, to collect the income
therefrom, and to distribute bto such child, or apply for his
éupport, education, health-related expenses and other expenses,
at least annually, all of the net income therefrom and, at any
time or from time to time, no part, any part or even all of the
principal thereof, as my Trustees may determine in their sole and
absolute discretion, until such child attains the age of twenty-
ona {21) years or sooner dies.

{C) 'hen such child attains the age of twenty-one
{21) vears my Trustees shall distribute the then principal of
such trus:t to such child, together with all net incdme on hand
or gccrued.

(D} If such child shall survive me but shall die
pefore aktaining the age of twenty-one {21) years, then,
upon his death, such trust shall terminate, and my Trustees
shall distribuce all net income of such truyst on hand or
accrued on the date of such c¢hild's death to such child's
estate, and shall distributa the then principal of such trust,
together with all net invome accrued after the date of death of

such child, to such child's children who shall survive him,
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in 2qua) shavac  ax  da Asfonle bhesaniobn ooy trLuz o who shall
survive such child, in egual shares per stirpes, or, in defaulx
thereof, to such persons or entities (other than such child,
his estate, his creditors and the creditors of his estate), and
in such estates, intérests and proportions, as such child may
appoint by a provision of his last will and testament duly
admitted to probate and specifically referring to the limited
testamentary oower of appointment granted to him by this
Artiecle, or, to the extent that suech child shall fall to
effectively exercise such power, to the persons who would have
heen entitled to inherit the same in accordance with the law
then in force of the State of New York, as if I had then died,
surviving such child, intestate, a resident of such state and
owning only such property, and as if all of such property were
situated in such state; provided, however, that any property
which would be distributed pursuant to this paragraph (other
than due to the exercise of a power of appocintment) to a person
who is then the income beneficiary of ‘a trust created by this
Will shall not be diatributed to such person but shall be added
to such trust {other than a trust created by this Article),
with income adéed to income and principal to principal, and

shall be administered as part thereof,.

SIXTH: Trusts for Grandchildren under Age Twentv-One.

{A) Anything in Articles FOURTH or FIFTH or in this
Article to the contrary notwithstanding, I give and devisc to my
Trustees, as a separate trust, any property (other than any
discretionary distribution of income or principal from any trust
creatad by thic Will) which, pursuanﬁ to any provisicn of this

#ill (other than pursuant to the exercise of any power of




sn~-i-ment granted by this Will), would otherwise be distrivbuted
by my Executors or Trustees to a «randchild of mine under the age
of twenty-one (21) yvears, IN TRU3T, to hold, invest and reinvest
the same, to ccllect the income therefrom and, at any time or
from time to time, to distribute to such grandchild, or apply to.
hiz suppor:t, education, health-related axpenses and other ex-
panses, no part, anvy part or even all of the net income therefrom
and of the principal thereof, as my Trustees may determine in
their sol: and absolute discretion. My Trustees shall accumulate
and add to principal any net inccme not s0 distributed or applied
within the then current fiscal year of such trust or within
sixty~five (65) days after the close of such fiscal year.

(B) Any remaining principal and all net income on
haﬁd or accrued shall be distributed to such grandchild when he
attains the age of twenty-one (21) years, or, upon his death
prior f£o attaining such age, as follows:

{1} To the extent that the transfer thereof is a
"generation-skipping transfer" as defined in Section 2611 of
the Intarnal Revenue Code ofv1954, as amended, or the equivalent
provision of any successor statute {hereinafter the "Code") and
is not excluded (pursuant to Section 2613(a)}(4) or any other
provision of the Code} from the tax imposed by Section 2601 of
the Code, such property shall be distributed to such persons or
entities, including, if such grandchild shall so determine, his
estate, and in such estates, interests and proportions, as such

grandchiléd may appoint by a provicion of his lagt will and

testament duly admitted to probate and expressly reEerring to
the general testamentary power of appointment granted to him by

this Article; and




{2) To the extent that the transfer therceof is not
1 fmanarabianactiamiae we oo f ot g g0 defined or is a "genera-
tion-skipping transfer” as so defined but is excluded {rom the
tax imposed by Section 2601 of the Code, such property snall ose
distributed to such of such grandchild's spouse and of my issue,
and in such estates, interests and proportions, as such grand-
child mav apnoint by a provision of his last will and testament
duly admittad to nrobate and 2xpnressly referring to the limited
testamentary power of appointment granted to him by this Article; (
and

(3) To the extent that such property shall not be
effectively disposed of by the exercise of any power of appoint-
ment hereinabove granted by this Article, such property shall
be distributed to such grandchild's children who shall survive
him} in equal shares, or, in default thereof, to such of such
grandchild's siblings as shall survive him and to the issue who
shail survive him of such of his siblings as shall not survive

him, in equal shares per stirpes, or, in default thereof, to

the parent of such grandchild who is a child of mine, if he shall
survive such grandchild, or, in default thereof, to my issue who

shall suxrvive such grandchild, in equal shares per stiroes, or,

in default thefeof, to such persons or entities (other than such
grandchild, nis estate, his creditors and the creditors of his
estate), and in such estates, interests and proportions, as such
grandchild may appoint by a provision of his last will and testa-
ment duly admitted to probate and expressly referring to the
limited testamentary power of appointment granted to him by this
Article, or, to the extent that such power shall not be effec-
tively exercised, to the persons who would have becn 2ntitlea %o

inherit the came in accordance wi%h the law then in force of the




State of New York, as if I had then ddied, surviving such grand-
child, intestate, a resident of such state and owning only sucnh
property, and as if all of such property were situated in such

state,

SEVENTH: Priorities.

(A} In making discrationary distributions of principal
to my said wife I request but do not require that my Trustees
shall make such distributions from the trust created by Article
FOURTH (A) of this Will, until such is exhausted, befcre making
anvy payment from any other trust created by this Will.

{B) My Trustzes are requesteé, although not required,
to give priority to the inccome beneficiary or beneficiaries of
each trust created by this Will rather than to the remaindermen

of such krust.

EIGHETH: Perpetulities Clause.

Anvthing to the contrary in this Will notwithnstanding,
each Lrust created by or pursuant to this Will which, by its
terms, shall not terminate at or prior to such time shall g
terminate upon the earlier of (A} the expiration of twenty-one
(21) years after the death of the’last survivor of (1) myself,
(2} my spouse, and (3) any issue of mine living at my death, or
(B) the expiration of the maximum period permitted by the
applicable rule against perpetuities, whereupon the then princi-
val of such trust, together with all net income on hand or
acrrued, shall he distributed to the person to whom the income
of such trust was distributable immediakely prior to such

termination, free of trust,
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NIMNTH: Spendthrift Clause.

So lony as held py my Trustees, neither the income nor
the principal of any trust created by this Will shall be subject
to sale, transfer, pledge, assignment, anticipation or encum-
brance by any beneficiarv (other than the exercise of any power
of appointment granted by this Will) or to attachment, garnish-
ment, executinpn or other seizure, and the same shall not ove
subject to being taken by a beneficiary's creditors by any

procass whatsoevar.

PTENTH: Renunciation.

Any beneficiary may renounce any bequest or devise in
whole or in part; upon any such renunciation such renounced
bequest or devise, or the renounced portion thereof, as the case
may be, shall be treated as if the renouncing beneficiary had

died immediately prior to my death.

ELEVENTH: Methods of Distribution.

{4} ‘“henever my Executors or Trustees are authorized
or directed to distribute any property, income or principal, to |
any person (other than in such person's capacity as a fiduciary)
thgy are authorized, among other methods, to distribute any part
or aven all of such property to such person ér to a conservator
or committee of the property of such person, or -to apply such
property for the henefit of such person. 1In addition, if such
person is a minor, my Executors or Trustees, respectively, are
authorizad to distribute any part or even all of such proparty
to a quardian of the nroperty or estate of such minor (without
requiring ancillary guardianship) or to a custodian under any
gifts ko minors act for the bhenefit 66 such minor. My Executors

or Trustees shall not be hound to see to the application or use




of anv property so distributed or applied. Such distributions
and applications shall be ;bsolute and free from all trusis, and
the judgment of mvy Sxecutors or Trustees, respectively, as to the
amount and the recipient of such distributions or applications
and the advisability thereof shall be final and conclusive upon
all persons at any time interested in my estate or such trust,

No bond or other security shail be required with respect to any
such distribution or application. Upon making any such distribu-
tion or application my Executors or my Trusteses, as the case may |
be, shall be fully released and discharged from all further
liability or accountability therefor.

{B} My Executors or Trustees, in determininag the
amounts to be so distributed or applied, are authorized, in their
sole and absolute discretion, to disregard the income and the
assets of such person‘as well as the extent to which such person
may be entitled to or shall receive support from any source. In
no event shall my Executors or Trustees be bound by any rule of
’ law which may require impartiality between successive benefi-

ciaries.

TWELFTH: Administrative Powers,

I authorize and empower my Executors and my Trustees,
respectively, to exercise, from time to time in their scle and
absolute di;cretion and without prior authority from any court,
with respect to any propérty forming part of my estate or of any
tyust created by this Will, all nowers conferred upon executors
or trustees, respectively, by applicable law or expressed in
thiz 9ill, and I intend that such powers shall include the
following and shall be conétrued in the broadest possible

mannrYs




{A) Power conclusively to determine what prop-
erty is covered by descriptions contained in this
will.

{B) Power to pay my debts, final and funeral
expenses, estate, inheritance, succession and other
death taxes {and any interest and penalties thereon)
and estate administration expenses as soon as the
convenience of my estate will permit and to pay or
deliver any legacy without waiting the time pre-
scrived by law; provided, however, that my Executors
shall not be rzquired to discharge any debt secured
by a life lnsurance policy or, except as otherwise
srovided in the documents evidencing same, any debt
secured by a mortgage; and provided, further, tnat
no property {and no proceeds of any property) which
would not otherwise be includible in my gross estate
for faderal estate tax purposes shall be utilized to
maxe any such payment if the utilizatlion of such
property or proceeds for such purposa2 would cause
the inclusion of such proverty or proceeds in my
gross estate For federal estate tax purposes.

{C) Power to employ and to compensate from
my estate or such trust, without court approval,
custodians, investment counsel, attorneys, agents,
accountants, brokers and such other persons and
firms as my Executors or Trustees may deem advisable.

{D) Power to retain for such period as they
shall deem advisable any property owned by me at
the time of my death or acquired by them thereaiter,
to insure the same, to deliver such property to the
beneficiary thereof, and to pay any storage, in-
surance and delivery expenses from the assets of
my estate or of the appropriate trust,

(E) Power to sell any interest in any property
at public or private sale, for cash, upon credit or
partly for cash and partly upon credit, and upon
sucn terms as they shall deem proper.

(F) Power to invest or reinvest, whether as
sole owner, limited but not general partner, share-
holder or otherwises, in such securities or other
property, real or personal, or such interest therein,
as they shall deem advisable, including, without
limitation, mutual funds, savings accounts, cevtifi-
cates of deposit and common trust funds, and without
the requirement of diversification.

(G} Powsr to borrow in the name of and for the
benefit of my 2state or of any trust created by this
Will such sums for such periods, from such sources
and upon such terms as they shall deem appropriate
for the administration of my estate or of 3uch trust,
and to secure any such loan by mortgage or pledge.

Mo Ixecutsr or Trustee shall be personally liable for
any such loan, and each such loan shall be payable
only out of asscts of my estats or of such trust, as
the case may be,




(H} Power to wmake distributions in cash or in
kind, or partly in cash and partly in kind, and to
makea such distripuctions other than on a pro rata
basis. Any property so distributed shall be valued
at its value on the date or dates of distribution,

{I}) Power to permit any person having a
present interest in my estate or in the income of
any trust cr=ated by this Will to occupy any real
property (other than any real property passing
pursuant to a specific bequest contained in this
Will} upon such terms as my SXecutors or Trustees,
respectively, other than such person, may deem
Tronax in kReir mals and shanines Aienration

(J} Power to designate anv individual or
corporation {including, without limitation, any
fiduciarv at anv time acting pursuant to this Will)
as custodian under the gifts to minors act of any
jurisdiction.

{K) Power to hold some or all of the assets of
any two or more trusts created by this Will or some
or all of the assets of any such trust or trusts and
some cor all of the assets of any other trust or
trusts in solido: provided, however, that such
assets may be sc held for convenience of administra-
tion only and esach such trust shall continue as a
separata entity with its own undivided interest in
such combineé investments.

(L} Power to acguire, hold, manage, insure
against fire or other risk, retain, repair, improve,
alter, demolish, subdivide, partition, develop, sell,
mortgage, abandon, dedicate te public use, lease,
sublease, assign, adjust boundaries with respect
to, grant options with respect to, grant easements
with respect to, extend, foreclose, prepay, subordi-
nate, renew or otherwise modify mortgages with re-
spect to or otherwise deal with any real property
or interest in resal property. As to any lease my
Executors and Trustees shall not be bound by any
"statutory restrictions on the duration of a lease
by a trust or estate. Any such lease may extend
beyond the period during which my estate shall be
administared or the- term of any such trust.

(M} Power to continue or to permit the continua-
tion of any business, incorporated or unincorporated,
for such period, or to sell or liquidate any business,
upon such terms as they shall determine in their sole
and absolute discretion, including, without limiting
the generality of the foregoing, power (1) to invest
assets in any such business even to the extent that
my sstate or any trust may be invested largely or
entirely in any such business, (2) to select any
parson or persons (including any fiduciary or any
beneficiary) to act as directors, officers or other
emplovess of any such husiness, and to compensate




such persons from such business for services rendered
without regard te any other comvensation tn which

anv of such persons may be entitled, and (3) to make
such other arrangements with respect therekto as they
shall deem propver. My Executors or Trustees shall
have no personal liability for any losses resulting
from any action taken or not taken by them in good
faith with respect to any such business,

{¥) Power to settle and adjust my interest in
any parctnership (and in any successor entity) upon
such terms as thev shall deem proper. I authorize
them to continue in anv firm, and subject to the
risks of the business, the assets representing nv
interest therein at cie time of my death, as subse-
quently increased or decreased, for such periods and
upon such terms as they shall determlne. Nothing in
this paragraph shall praclude my Executors or Trustees
from investing assets of my estate or of any trust in
any partnership,

, (0) Power to terminate, modify or carry out
any shareholders' agresment, limited or general
partnership agreement, bhuy-sell agreement or option
agreement, and to obtain, exercise, not exercise,
grant or transfer options or rights of first refusal.

(P) Power to take any action they may deem ad-
visable in connection with subscription, voting,
conversion or other rights or any reorganization,
recapitalization, merger, liquidation or other cor-
porate or partnership action.

(Q) Power to make any election permitted by any
tax law and to make the same without making any ad-
justment as a result thereof between income and prin-
cipal or between any bequests and devises under this
Wwill,

(R) Power to elect any method of payment of any
insurance policy, self-employed or employee benefit
plan, pension plan, profit-sharing plan, individual
retirement account or similar arrangement of which
my Executors or Trustees are beneficiaries,

{S) Power, by -one or more written instruments
executed by my Executors or Trustees, as the case
may be, unanimously to delegate any rights, powers
or duties granted to them by law or by this Will to
any one or more of them, and to revoke any such
delegation at any time upon the written direction of
any one or mors of them; provided, however, that no
such rights, powers or duties granted to them may be
delecatad to anv Executor or Trustee precluded Eron
exercising the same.

('f) Power to hold, invest, reinvest, adminis-
ter and apply for the benefit of a winor, as donees
of a bower durlng minority, any property which shall
vest in such minor.
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(U) Power to buy frem, sell to, borrow f{rom,
lend to or otherwisa deal with the Trustzes of any
trust.

O

{V) Power to CORF
arbitrate or valeasa ¢
my estate or such trus

romise, settle, litigate,
aims in favor of or against

£r ke

d anv property in the name of

-

-

{W) Powar to
a nomine=.
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(X) Powar to ioin with my spouse in the fLiling
of joint tax recurns and to consent to gift splitting.

THIRTEEHTH: Definjtions.

Throughout this Will:

(A} The terms "Executors" and "Trustees" and any

pronoun relating thereto are used to denote the fiduciary

or fiduciariaes {including successor fiduciaries) who shall be
acting pufsuant to this Will from time to time, although such
fiduciaries may be male or female or an institution and although
he, she, it or they may be acting alone or jointly with others;

{B) The term *Will" includes any codicil;

{C}) Where applicable words {w the singular may be
read in the plural, worde in the plural read in the singular,
words in the masculine read in the feminine and the neuter,
words in the feminine read in the masculine and the neuter and
wordé in the neuter read in the mascﬁline and the feminine; and

(D) The disposition of property to persons described
as "children," "descendants," "siblings" or "issue" (or terms
of like import) of any person includes adopted children, des-
cendants, siblings and issue, respectively, and their issue as
well as children, descendants, siblings and [ssua, respectively,
conenived hefore but born alive after such dispociticn beccmes

effectiva.




TR U

FOURTEENTH: Principal and Income.

Receipts from the assets of my estate and of any trust
created by this Will shall be allocated between income and prin-
cipal in accordance with applicable law; provided, however, that,
except with respect to the trust created by Article FOURTH (A)
of this Will, any dividend or other distribution payable in the
stock of the corporation declaring or distributing the same shall
be principal. p.

FIFTEENTH: Allocation of Estate Taxes.

All estate, inheritance, succession and other death
taxes of any nature payable by reason of my death, together with
any interest and penalties thereon, which may be assessed or
imposed with respect to property passing under this Will, or
property passing or which has passed other than under this

Will, shall be paid out of the balance of my residuary estate

remaining after the legacy in Article FCURTH (A} of this Will :

has been fully funded, as an expense of administration, without
apportionment; provided, however, that no property {and no pro- :
ceeds of any property) which would not otherwise be includible
in'my gross estate for federal estate tax purposes may be utilized
to make any such payment if the utilization of such property or
proceeds for such purpose would cause the inclusion of such

property or proceeds in my gross estate for federal estate tax

PUrposes.

SIXTEENTH: Desianation of Guardian and Custodian.

1 designate my wife, RUOTH LINDENBAUM, as Guardian
of the person and of the propecty and estate of each of our
minor children and as successor Custodian of any property held

by me for a child of ours under the Uniform Gifts io Minors




Act. If she shall not survive me, then, upon my death, or,

i1f she shall survive me and shall fail to designate such a
Guardian or Custodian, as the case may be, who shall act, then,
upon her failing to qualify or ceasing to act for any reason,

or if she shall survive me but, upon her failing to qualify or
ceasing to act, or thereafter, each such Guardian or Custodian,

as the case may be, designated by her shall fail to qualify or
cease to act for anv reason, I desidanate my said wife's brother, (
NORMAN ZAVALKOFF of Montreal, Canada, in her place and stead.

Each such GUardian or Custodian shall be exempt f£rom giving bond

or other security In any jurisdiction.

SEVENTEENTH: Desiagnation of Executors and Trustees.

I designate my wife, RUTH LINDENBAUM, mf brother,
ARHMAND LINDENBAUM, and my brother, LEONARD STERN, to be Executors
of my estate and Trustees of each trust created by this Wwill. |
"If any one or more of them shall fail to qualify or cease to act
for any reason I designate my brother, MARCEL LINDENBAUM, in

her, his or their place and stead. [

EICHTEENTH: Designation of Successor Executors and

Trustees.

{A} Whenever there shall be only one Executor or
Trustee, as the case may be, in office and no successor to such
Eiduciary shall have been designated by the prior provisions of
this Will who shall accept his designation when the same shall
become affective, such Executor or Trustee is authorized to de-
signate one or more individuals or corporations as his successor
by an instrument executed and acknowledged by the fiduciary

making such designation and by the persons or corporations
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designated therein and filed in the court wherein this Wil{
shall be admitted to probate.

(B) If at anv timg my wife, RUTH LINDENBAUM, shall
be the sole Trustee of anv trust created by this Will and no
Co—frustee shall have been designatsd by the prior provisions of
this Will who shall accept his designation when the same shall
become effective, I direct that she designate one or more in-
dividuals or corporations {other than any then potential income
beneficiary of such trust) as Co-Trustees of such trust by an
instrument'executed and acknowledged by her and by each person or
éorporation designated £herein and filed in the court in which
thiSVWill shall be admitted to probate.

(C) Any designation made pursuant to this Article
may be revoked or amended in like manner at any time beiore it

takes effect.

NINETEENTH: -Bond; Limitation of Liabilitv; Resia~

nation. =

(A} PEach Executor Qr Trustee shall be exempt from
giving any bond or other security in any jurisdiction,
' (B)‘ Each Executor or Trustee shall be deemed to have
aéted within the scope of his authority, to have exercised rea-

sonable care, diligence and prudence, and to have acted impar-

tially as to all persons interested, unlsss the contrary shall

be proven by affirmative evidence. 1In the absence of such proof.

no Bxzecutor or Trustee shall be liable for any loss or deprecia-
tion of wvalue of any property authorized to be held or acaquired.
- (C) Any Czecutor or Trustee may resign from office

without leave of court at any time and for any reason by £iling

i

i
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- an instrument of resignation with the clerk of the court

" wherein this Will shall be admitted to probate. The expenses of
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against my estate or the applicable trust, as the case may be.

THENTIETH: Limitations on Discretion.

Any other provision of this Will to the contrary not~
withstanding, whenever another Trustee 1s authorized to act no
Trustee shall paxticipate in any decision regarding any discre- (
tionary application of inceome or principal for the support and
maintenance of any beneficiary whom he is legally obligatad to
éupport. In no event shall any Trustee participate in any deci-
sion‘regarding {A) any discretionary distribution or applica-
tion of principal or income to himself or for his own benefit,

(B) any discretionary apportionment of receipts or disbursements

between the principal and income accounts of any trust of which

he is then an income beneficiary, or {C) any discreticnary ac-

cumulation of the income of any trust Of which he is then an
income beneficiary. All such decisions shall rest exclusively {
in the discretion of the other Trustee or Trustees then acting

pursuant to this wWill.

TWENTY~FIRST: Commissions.

Each Executor or Trustee shall be entitled to compensa-

tion for his services as Executor or Trustee, respectively, in
accordance with the law of the State‘of ﬂew York in force from
time to time: provided, however, that each Trustee is authorized
to retain commissions payable from trust income during the year

next succeeding the trust year with respect to which such

commissions shall have been earned.

3
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TWENTY-SECOND: Ancillary Administration.

(B) If it shall become necessary or advisable tc have
ancillary administration of my estate in any jurisdiction where
my Executors or any of them are unable or unwilling to qualify
as anclllary Executors I appoint as ancillary Executor such
individual, firm or corporation as my Executors shall designate,
I direct that any balance of my ‘property, or the proceeds thereof,
remaining after sucn ancillary admiwistration be dzliver 1, t3
the extent permitted by law, to my Bxecutors for disposition in
accordance with the terms of this Will. I direct that all of
the powerz, privileges and immUnitiés granted to my Executors
?ursqant to this Will or applicable:law shall also apply to any
such ancillary Executor; provided, ';owever, that any decision

or action of any ancillary Executor or any substitute therefor

which mav require the investment of additional funds or the

_assumption of additional obllgatxons by my estate must have the

prior written-approval of my Executors.
{B) I direct that no bond or other security shall be

required of any such ancillary Executor in any jurisdiction.

TWENTY-THIRD: Exemption from Certain Requirements.

My Executors and Trustees are excused from the duty to
render to any court any and all reports or inventories and all
annual or other periodicAaCCOunts; whether required by statute
or otherwise. My Executors or Trustees, respectively, shall
take such action for the settlement or approval of their accounts
at such times and before such courgs or without court proceedings
as they shall determine in their soie discretion. The expenses

of such fiduciaries' accounting shall be a proper charge agalnst

my estate or the applicable trust, as the case may be.




YSENTY-FOURTH:  YCommon Disaster™ Clause.

If my wife and I shall die at the same time or under
such circumstances that there is doubt as to who survived whoi,
except as expressly otherwise provided, and except with respect
to Articles FOURTH (B) and FIFTH, my wife shall be deemed to

have survived me.

TYEETY-PIFTH: Titles,

The titles of the Articles of this Will are inserted
for vefersnce purposes only and shall have. no effect whatsoever

on the meaning or interpretation of this Will.

I¥ WITNESS WHEREOF, I sign, seal, publish and declare
this as my Last Will and Testament, in the presence of the per-

sons witnessing it at my request this //"T day of Q’cqi

: 19 71,

:‘-' gL f[awuf, oﬁpwﬂ%ﬂruum (L.S.)

QHENRY LINDENBAUM

The foregoing instrument was at said
date subscribed, sealed, published and
declared by said Testator as his Last Will
and Testament, in our presence, and we, at
his request, in his presence and in the
presence of each other, subscribed our
names as witnesses on the ‘day and in the
year last above written (the final sentence
of the Will, beginning with the words "IN
WITNESS WHEREOF," having been read alouwd to
us by the Testator immediately prior to his
signing of the Will}, all of us, including
the Testator, being present throughout
the execution and attestation of the Will.

i&mz (]\0 C)@N re-sidi‘ng at JS.pé"-" £ 77’sz
M. pye (002
SJ Qﬁ'ﬂi&; ;7{\ Qﬂ&'?ﬂ;&/ reqldlng at 25 WMWM %ﬂ/
V Qgﬁfﬂﬁfﬂm@ /L"L/ 10574

.'3; 'U_tjloﬂ} /-J /{{)'?‘f'wfﬂﬂ) residing at l‘l{‘?/ 6)‘-0"/6 &""‘L
MJ'N \yaﬂwf /L“/ Jo30s”
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STATE OF HMEW YORK )
: 85.:

COUNTY CF MEW YORK)

Each of the undersigned, individually and severally,
being duly sworn, deposes and says:

The within Will was subscribed in our presence and
sight at the end thareof by HEQRY LINDENBAUM, the within named
ﬂLT- davy of ‘ v 196‘, at 445 Park

Avenue, MNew York, Mew VYork.

Testator, on the

—

Said Tesﬁator, at the time of making such subscrip-
' éion, declared the instrument so subscribed to be his Last
Will and Testament.

Each of the und=rsigned thereupon signed his name as
a2 witness at the énd of such Will, at the regquest of said Testa-
tor, in his presence and sight and in the presence and sight
of each other.

S8aid Testator, at. the time of 50 executing such Will,
was over the age of eighteen {18) years, and, in the respec-
tive opinions of the undersigned, of sound mind, memory and
~understanding ané not under any restraint or in any respect
inconpetent to make a will,

Said Testator, in the respective opinions of the
undersigned, could read, write and converse‘in the English
language and was suffering from no defect of sight, hearing
or speech, or from any other physical or mental impairment,

which would affect his capacity to make a valid will. ‘The

{

{




Will was executed as a single, original instrument and was
not executed in counterparts.

Each of the undersigned was acquainted with said
Pestator at such time, and makes this affidavit at his re-
quest.

The within Will was shown to the undersigned at the
time this affidavit was made, and was examined by each of them
as to the signatures of sald Testator and of the undersigned.

The foreqding instrument was executed by said Tes-
tator and witnessed by-each of the undersigned affiants

under the superv1sion ﬁf ¢ﬁb¢&£ﬂfiaf’ C?dl;hn, '

an attornev-at-law,

o Nobust & Ol
- ‘Srl % rf p a/,»cfb
S/ W@de /57 M(MW

Severally sworn to before me this

’pf day of C%?hb{ ‘ 19?L

Notary Public

' {BEAL)

ZARBARA CONKLIN
Notery Publie, State of New ¥\
Mo, 24-6027483
Cualificd in Kings County
Certiicata [fed in Hew York Coualy
Canmisalon Exalren [Aarch 30, 1087




