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How do the Nations Relate to Israel?
Rabbis, the Conversion of Goyim, and the Constitutio Antoniniana*
Oded Irshai
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Tannaitic rabbis assembled in and operated from within academies in Roman Palestine. Their period of activity fell after two devastating Judean rebellions against Rome, in 66-73 CE and again in 132-135 CE. Yet the Tannaim also regularized – one might almost say “normalized” – the intimate integration of pagan outsiders into the commonwealth of Israel, through the ritual of “conversion.” My question here is: How did the rabbinic discourse concerning non-Jews, and their inclusion within Israel (“conversion”), evolve in this period between the mid-second to the early fourth century, that is roughly between the rule of Hadrian and that of Constantine the Great? 

 
In the view of a theory recently framed by Ishay Rozen-Zvi and Adi Ophir, the rabbinic idea of “the goy” as the ultimate “other,” the non-Jew par excellence, crystallized as one-half of an essentializing binary that posited an absolute and unambiguous divide between Jew and gentile.
 According to the main thrust of their argument, “the gentile” within this dichotomous rhetoric is ontologically different from and inferior to “the Jew” in an even deeper sense than the way that Greeks saw themselves as distinguished from barbarians.
 Moreover, they claim, the rabbinic paradigm was forged somewhat ex nihilo as a breakaway from earlier, more fluid notions of gentileness prevalent in biblical and Second Temple literature. It must be emphasized that this radical and highly suggestive paradigm contrasts starkly to earlier scholarly attempts to portray rabbinic positions on the issue of the gentile. Shaye Cohen, for example, envisaged a slow, evolutionary and multi-layered process that only eventually culminated in the rabbinic conversion ceremony launched (so Cohen) in the course of the second to third century.

Aware of the constraints, philological as well as historical, when assessing rabbinical views on this issue, Rosen-Zvi and Ophir argue for a two-phase linear development. Accordingly, they say, only once the components of the rabbinic universal notion of the exclusive, binary division between “the Goy” and the Jew were in place can we discern the possibility of those borderline cases that rabbinic discourse admits (uncircumcised slaves owned by Jews; god-fearing pagans; various other sorts of sympathizers, and so on).
 

While extremely suggestive, Rosen-Zvi and Ophir’s paradigm might be open to several challenges. The first concerns the heart of the matter. If, as they argue, the rabbis postulated a deep ontological divide between Jew and Gentile, how could these same religious authorities contemplate even the possibility of conversion, let alone devise a rite de passage? Given the extreme and exclusive notions of separation presupposed by this paradigm, the rabbinic conversion ceremony on the contrary seems to express a lowering of the barrier, a sort of denial of it, or a negotiation with it.
 Furthermore, in light of the notorious difficulties in dating  rabbinic materials, would it not be more plausible to conjecture that various diverse ideas evolved more-or-less simultaneously – even co-existing while clashing – rather than positing an extreme, rigid, and clear standard that became the base-line against which all “borderline” cases were measured?
 Moreover, even in a case where consensus may have eventually been reached by the rabbis residual alternative views and voices of dissent still survive in our refractory rabbinic texts. The picture of the rabbinic disposition towards gentiles more likely evolved alongside a host of derivative issues, such as attitudes towards gentile sympathizers and especially toward converts (see below). Complex rather than simple, this historical process admitted greater variety than Rosen-Zvi and Ophir’s reification of the Jew/Goy binary seems to allow for.
 
In fact, there was most probably another and contrasting rabbinic view dating from the very same period under discussion, as Marc Hirshman has comprehensively portrayed. (Rosen-Zvi and Ophir do not consider Hirshman’s thesis.) Hirshman points to a universalistic and accommodating attitude towards the gentiles, wherein the rabbis envisage enticing them to convert and celebrating the appeal of the Torah to the nations of the world.
 Again, it is difficult to assess the social impact (if any) of this more open attitude. The salient point, however, is that it co-exists as one among others, including those more exclusionary ones.
 

However, a more fundamental consideration should be raised here: Why confine rabbinic ideas about and attitudes toward non-Jews to the rhetorical world of the texts themselves? Is it not prima facie likely that social, political, and economic external factors also had an impact on this literature and on the thought-world(s) that it represents? What happens if we let the outside world “in,” that is, if we look at what is going on outside of these rabbinic academies, in the larger world of the Roman Mediterranean? 
 

The issue of “volunteers” – gentiles who wished to “become” Jews – might seem counter-intuitive, given the historical context of the social-political atmosphere in that period, when the Jews of Roman Palestine were at their lowest ebb, devoid of their cultic center and of their sovereignty.
 Moreover, with the recent decree of Antoninus Pius against circumcision/proselytism (albeit allowing the Jews to practice circumcision among themselves, a relaxation of the Hadrianic decree; ca. 156 CE),
 incentivizing male pagans to convert would have become quite a hazard. 
Hence, the question arises: What might have inspired, or at least supported, this idea of welcoming outsiders in? And how or why frame a social and ritual modus operandi for accommodating interested gentiles, such as is apparent in (some) rabbinic circles? The scholarly attempt of past decades to attribute this effort at “outreach” between the days of Hadrian and Constantine to a sort of market competition with nascent Christianity is no longer tenable for a host of reasons.
 I would like to suggest, rather, that evolving circumstances in the imperial Roman sphere in the period under discussion (mid-second century to early third century and thereafter, until Christian domination and maybe even after), might have contributed positively to the mood of accommodation to, and acceptance of, the goy/gentile that we hear voiced in some rabbinic sources. I believe that we ought to attend to majority culture’s change of attitude toward the Jews between the new regulation of circumcision promulgated by Antoninus Pius and the universal conferment of Roman citizenship by Antoninus Caracalla in 212 CE. This latter development is the focus of my contribution to the general issue discussed in this volume. 
Antoninus Caracalla’s proclamation of July 11, 212, the Constitutio Antoniana (hereafter CA), granted to “those living under Roman rule” full Roman citizenship (poleiteian Rōmaiōn) – to “all,” that is, save the dediticii (stigmatized foreigners), a term to which we shall return later.
 Might this unprecedented imperial act have affected the social-cultural atmosphere, which the rabbis also breathed? Whatever the circumstances and reasons that led to Caracalla’s declaration,
 the CA might have established a new social equilibrium, one within which Jewish openness towards gentiles or favor of gentile interests in Judaism were being formed. It is important to note that while the CA's impact on the contemporary Roman legal setting (scope and jurisprudence) is still being analyzed using modern social and juridical premises,
 its presence in the current comparative discourse on Jewish (rabbinic) and Roman Law has received, to the best of my knowledge, only scanty attention.
 Indeed, in one noticeable respect the new atmosphere of the third century might have made its mark. I am referring to the rabbinic presentation of Roman seemingly genuine interest in Jewish law, put forward via three parallel versions of an apocryphal tradition from the third century onwards concerning a visit of Roman officials to the Palestinian academy in order to study Torah / rabbinic law. The Romans found the latter praiseworthy though unacceptable in one respect of the law of damages, its discriminatory attitude towards gentiles.
       
According to some, the near universal scope of the CA reduced citizen identity, political and cultural, to the lowest common denominator, leading some scholars both to downplay its significance and impact, and to suggest that Roman citizenship was little valued thereafter.
 However, this academic verdict seems now dated, as recently argued by Clifford Ando. With the exponential growth in our knowledge of the evidence concerning the CA, and with the increase in sophistication of inquiry into the ancient norms of legal history, the edict can be assessed in a wider context.
 Current views on the importance and impact of the CA are best summarized by Ralph Mathisen: 

A close examination of the evidence . . . challenges the prevailing opinion and suggests that concepts of citizenship, from the personal, legal, and metaphorical perspectives, continued to play a vital role in defining personal and legal identity after 212 CE. In particular, Roman citizenship continued not only to be a factor in how people perceived themselves, but also to entail legal rights that were available only to persons who were identified as ‘Roman Citizens.’ The issuance of the Ant. Const. did not put an end to distinctions created either by differences in citizenship status…It rather encompassed various manifestations of citizenship – civic, provincial, religious, and ethnic – that could create different kinds of personal and legal identities and interact in different ways…
 

With Mathisen’s statement in mind, let us consider the position of the Jews  in the wake of the CA. This whole-encompassing imperial act brought with it new opportunities. Jewish identity comprised a sort of “dual citizenship:” they were cives Romani, bearers of an identity as a gens of Jewish descent subjected to a particularistic law code. 
So far, most of the scholarship dealing with the legal status of Jews under Roman rule has tended to dwell mainly on the direct legal consequences of the CA on the Jews, but less on its social and cultural ramifications.
 Before we briefly consider the latter, we ought to address one issue that poses a constraining challenge, namely, the CA's selective implementation that excluded (so a recent argument) the Jews of Roman Palestine. 
According to a recent claim, Roman Palestinian Jews remained defined legally as dediticii, and hence were not granted Roman citizenship. Their exclusion has been seen as part of a sustained punitive posture on the part of the Imperium against the people who instigated two successive insurrections against Rome. Alas, this view, in light of the evidence and current scholarly consensus, should be discarded.
 In fact, it has been claimed that the implementation of the CA enhanced an already existing trend among Jews (most prominently among those in Roman Palestine) of introducing the usage of civil law according to the Greeks (νόμῳ ἑλληνικῳ).
 With the CA's conferment of a sort of universal citizenship, the opportunity for Jews to place themselves under the ius civile– thereby perhaps giving themselves an alternative to rabbinic halakha – likewise increased, essentially on the already trodden path of a "multi-legal" awareness.
 With all that, the Jews, as other groups, were also granted the privilege of maintaining their own legal system as well.
 It is important to stress however, that the levels of integration with the legal systems surrounding contemporary Jews should be assessed in conjunction with the scope of the presence of rabbinic law mainly in the lives of the Roman Palestinian Jews. 

I wish to argue that under the rule of the Antonines – and more so under the Severans – a new era of relative calm in Roman/ Jewish relations generally pervaded.
 It posed a growing challenge – some would define it as a threat – to the rabbinic understanding of the surrounding world, as well as to the way that gentiles might have envisioned the Jews living in their midst, whether in the mixed cities of the Diaspora or in Roman Palestine.
 Equality of legal identity, albeit inflected with ethnic differences, perhaps stimulated the rabbis to conceptualize a similar situation, that of the non-Jew who wanted to be a part of the gens Iudaica/Iudaeorum, forging new links, social and thus religious, with Jews.
 In this context Hirshman's thesis (cited above) concerning the accommodating atmosphere advocated by rabbis of the 2nd and 3rd centuries towards gentiles fits in well, though it would be difficult to attribute any nuances within that trend to the impact of the formative moment of the CA's declaration. By way of a possible rabbinic rigorist reaction to the sense of universal commonality under the CA's civic umbrella one could refer to the Talmudic – predominantly the Babylonian Talmud's – framing of the Noachide Laws as a binary model of distinction between Jews and Gentiles.
  
This state of affairs might explain the rabbinic fascination with (and occasional construction of outlandish stories of) gentile conversions.
 All of this went hand in hand with other noted tendencies of the Romans to encourage the participation of Jews (as that of others) in the curial management of their cities.
 

Hence in conclusion, and in light of the evidence surveyed above, I argue that the complex rabbinic thoughts described briefly here on notions of gentiles / peregrini – indeed, on the varying status of outside “others” – could and should be re-assessed in light of the new Roman model of universal citizenship conferred by Antoninus Caracalla in 212 CE.
 The rabbinic thought-world – battered minority though Jews might be – certainly emphasized a distinction between “Israel” and “the nations.” Yet at the same time, they conceptualized welcoming ways for outsiders to “come in.” And tellingly, these ways evolved synchronously with inclusive models drawn from the larger culture, the ideal of an expansive citizenship the source of which was pagan Rome.

*I wish to thank my dear friends and colleagues, above all Paula Fredriksen and alongside her Simcha Gross and Uri Yiftach-Firanko for their most useful suggestions and additions; all remaining errors are mine.  
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� For a more recent and terse portrayal of the Jewish legal status (mainly under the Roman Christian rule), see Ralph W. Mathisen, “The Citizenship and the Legal Status of the Jews during Late Antiquity,” in John Tolan et al. (eds.), Jews in Early Christian Law: Byzantium and the Latin West, 6th -11th Centuries (Turnhout: Brepols, 2013), 35-53, at 35-39. On the more general aspects, see Caroline Humfress: “In reality, no state act obliged Roman citizens to use Roman private law. Citizenship should be understood rather 'as an enabling mechanism offering access to the juridical procedures and remedies of the society at different levels,” in “Laws’ Empire: Roman Universalism and the Legal Practice,” in Paul J. du Plessis (ed.), New Frontiers: Law and Society in the Roman World (Edinburgh: Edinburgh University Press, 2012), 73-101, at 80. 


� In this context of uncertainty it is yet pertinent to remind ourselves of the famous Jewish dedicatory inscription from the Qatzion synagogue/ pagan temple (upper Galilee, 197 CE) for the farewell of Septimius Severus and his sons Antoninus (Caracalla) and Geta. The sparsity of such inscriptions in Jewish contexts is we think quite indicative of contemporary Jewish (in the least Upper Galiliean) support for their regime, on Qatzion see in short, Andres Runessen et al., The Ancient Synagogues from its Origins to 200 CE: A Source Book, (Leiden: Brill), 2008, 64-65 (with bibliography). Indeed, during the third century a much deeper liaison between imperial representatives and city elites has been noted among other in epigraphic remains especially in the East, denoting yet another sign of universal Romanization, see, Humfress (supra, note 16), p. 85.


� The latter notion of awareness and possibly the increasing level of social equilibrium among gentiles emanating from the new atmosphere and spirit in the Empire, being carried among others by the novel and powerful presence of the law, seems to have generated a rather negative rabbinic attitude towards the public nature and presence of Roman law as a written and publicly manifested code as opposed to the rabbinic Oral Law. The intricate matrix of the rabbinic ideological encounter with Roman law has been recently analyzed in a highly suggestive and refreshing manner by Natalie B. Dohrmann, "Can "Law" Be Private? The Mixed Message of Rabbinic Law", in, Clifford Ando & Jörg Rüpke (eds.), Public and Private in Ancient Mediterranean Law and Religion', Berlin, 2015, pp. 187-216. Dohrmann's study represents a high point in a sustained recent effort by several scholars (among others by Seth Schwartz, Hayim Lapin) to set the Jewish/ rabbinic society / elite within its wider Roman social- cultural and political context.     


�  The other end of this new social spectrum perhaps reflects new liaisons between unconverted gentiles and Jewish women. While these liaisons breached rabbinical boundaries, ordinary people taking advantage of social opportunities ignored them, causing the rabbis as demonstrated by Christine Hayes to pose some lenient solutions, see her study, Gentile Impurities and Jewish Identities: Intermarriage and Conversion from the Bible to the Talmud (New York: Oxford University Press, 2002), 184-192.  Many of the anecdotes in question (most notably in Bab. Tal. Avodah Zarah, 58b-59a and parallels), can be dated to 3rd century Roman Palestine, Roman Arabia and Phoenicia, but presumably were more widespread. What then were the social conditions under which these phenomena evolved? Perhaps, though such proximities were not in any sense new, the new atmosphere ushered in by the CA might have added some impetus to the already evolving social-cultural climate. What essentially was new, was the rabbinic accommodation (to various degrees) of these situations.                 


� On the latter see, Moshe Lavee, “The Noachide Laws: The Building Blocks of a Rabbinic Conceptual Framework in Qumran and the Book of Acts,” Meghillot: Studies in the Dead Sea Scrolls, 10 (2013): 73-114. Contrary to prevalent views Lavee convincingly demonstrates that though the building components of the Noachide Laws were well known in second temple literature one may not draw a direct conceptual line between the early moderate notions about these laws and their ethical presence in the early phase and their later Talmudic highly discriminatory and boundary setting use.   


� It is indeed quite remarkable how rabbinic sources in multiple versions advance a set of anecdotes on people of high repute, kings, princes, dignitaries, and noblemen or their close relatives converting to Judaism, in many or most of those cases skipping the trappings of the rabbinic conversion procedure. With all the possible apologetic drive behind those tales of conversion, bolstering the image of "one time persecutors renouncing their hatred toward the Jews and acknowledging the truth of Judaism" (Cohen, “The Conversion of Antoninus,” 171, note 25), it still remains rather puzzling as to the possible rabbinic aim in disseminating these tales. Apart from the traditions about Antoninus (Caracalla?) cited above, there are several others. For instance, Nero's conversion which in turn brought about the birth of one of the most eminent among second century Tannaitic sages, R. Meir, as well as the anecdotes concerning the proselyte and later Bible translator Onkelos / Aquila emphasizing their family links either with Titus or Hadrian (the latter feature shared also by Patristic sources). Without analyzing each and every individual tradition these stories from different corners and scattered in the rabbinic sources do add up to something quite meaningful. On Nero and the possible anti-Christian slant in the legend describing his conversion, see, Naomi G. Cohen, “Rabbi Meir, A Descendent of Anatolian Proselytes: New Light on His Name and the Historic Kernel of the Nero Legend in Giṭṭin 56a,” Journal of Jewish Studies 23 (1972): 51-59. On the convoluted Aquila / Onkelos legends, see most recently, Willem F. Smelik, Rabbis, Language and Translation in Late Antiquity, (Cambridge: Cambridge University Press), 2013, 434-499.


� As stated by Linder: (though) "even before 212 Jews were allowed to enter - even pressed – into municipal government, (now post 212) as citizens they were entitled to join state government offices. This in itself was not unattractive to some, for holding public office was still generally seen as a sign of status and as a necessary prerequisite for social and political advancement"; Linder, “The Legal Status of the Jews in the Byzantine Empire,” 157. On the foundation of  coloniae in the age of the Severans, see, Fergus Millar, “The Roman Coloniae of the Near East: A Study of Cultural Relations,” in idem, The Greek World, The Jews, and the East, Hannah M. Cotton & Guy M. Rogers (eds.) (Chapel Hill: University of North Carolina Press, 2006), 164-222 [=Rome, the Greek World and the East, Vol. 3].  In this context it is important to remind ourselves of the rabbinic tale describing a legendary dialogue between Rabbi (presumably, R. Judah the Prince and Antoninus, concerning the prospect of conferring the status of a colonia on Tiberias. The story known to us from the Babylonian Talmud (Avodah Zarah 10a), though having been turned around in the sense that the Roman emperor was offering the new status and not in response to a petition by the locals as things were really done (on this procedure see Fergus Millar, The Emperor in the Roman World (31 BC- AD 337) (London: Duckworth, 1977), 395-410), does confirm at least in passing the rabbinic awareness of the actual process and the historical fact that the Severans were highly involved in the establishment of coloniae in Roman Palestine. 


A profound case of rabbinic participation in the Roman administrative machine is noted in Psikta de Rav Kahanah, 11, 18 (Beshalah, ed. Bernard Mandelbaum, New York, 1962, p. 194, in Hebrew) whereby R. Elazar b. Shimeon (flourished in the later 2nd century) was appointed (with consent) by the Roman authorities to serve as a chief of local polis force (ἁρχιριπάριος), for which he suffered criticism, on this appointment and office, see Gedalyahu Alon, Studies in Jewish History in the times of the Second Temple, Mishnah and Talmud (Tel-Aviv: Hakibbutz Hameuhad, 1970) 88-91 (Hebrew).


� Indeed, one has to separate the issue of actual and successful inroads into the gentile population achieved by the Jewish society (which will not be discussed in the course of our paper), from the ideology or policy sanctioned by the rabbis, which we are here scrutinizing. Above all, if we are to accept what is becoming a common notion among many contemporary scholars that at least in regards to the period in question and some would argue that to an extent later too the rabbis were a rather marginal group, the current discussion has a more theoretical flavor to it rather than a portrayal of the contemporary historical scenery. For a recent terse and succinct evaluation of an ongoing debate between opposing views (maximalist vs. minimalist) on the presence and authority of the rabbis as a distinct elite post 70 CE, or only much later, see Seth Schwartz, The Ancient Jews from Alexander to Muhammad, 98-123, as well as Haim Lapin (previous note), 113-119. Both scholars are among the central proponents of the minimalist view which in my view is quite convincing in principle, though in chronological terms is overstated. For an opposite view advocating quite a solid grip of the rabbis on the community in Roman Palestine and its environs as reflected in the Tannaitic literature, see Adiel Schremer, “The Religious Orientation of Non-Rabbis in Second-Century Palestine: A Rabbinic Perspective,” in Zeev Weiss et al. (eds.), "Follow the Wise": Studies in Jewish History and Culture in Honor of Israel L. Levine (Winona Lake: Eisenbraus, 2010), 319-353.


As a coda let me add a short note: It seems that the early Patristic world was also (approximately in the same period as the rabbis) grappling with the tension between tendencies toward universalism or particularism, albeit in a differing manner from the rabbis; see Denise K. Buell, Why This New Race: Ethnic Reasoning in Early Christianity (New York: Columbia University Press 2005), 138-165.    
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