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[I] Introduction 
The indefinite status of Samaritans in rabbinic law has long baffled scholars. These people are considered both as Jews and as non-Jews; they participate in some rituals but are associated with gentiles in other areas of law, and the rabbis themselves seem to dispute their degree of Jewishness. As scholars have noted, historical factors, such as the destruction of the Jerusalem Temple, the Bar Kokhba revolt and the continued assimilation of the Samaritans into the Roman society surely contributed to their unstable status in the eyes of the rabbis and the complexity of findings concerning them within rabbinic literature. At the same time, no less perplexing is the considerable rupture between the rabbinic approach to Samaritans and the prevalent attitude towards them in a wide variety of sources from the Second Temple period. Whereas Judean sources of the period quite consistently disassociate Judeans from Samaritans, viewing them as an ethnically foreign people, rabbinic sources downplay any ethnic disparity and construct the relationship between the groups through a complex system of participation in law. How are we to explain this fundamental transformation? 
In the two central sections of this paper (III and IV) I describe in detail the shift between the two conceptual frameworks and the rabbinic abandonment of the previous ethnic framework in favor of new view of Samaritans as belonging to a shared legal community. In section III I argue for a standard strategy of ethnic disassociation of Samaritans among Second Temple Jews. Section IV surveys the various scholarly attempts to explain the changing status of Samaritans within rabbinic law, alongside their shortcomings. This survey demonstrates the limitations of internal considerations and changing social relations in explaining the paradigmatic shift that took place between the two discourses. As will become evident, rabbinic discourse is based on a predominantly legal conception of membership, which was bound to reshape their approach to the Samaritans. In section V I therefore present what seems the most accessible and plausible model of participation in a legal community, to which the rabbis would have relied upon when introducing the Samaritans into their own legal sphere: Roman citizenship. This framework however is not unique to the issue of Samaritans and is in fact characteristic of various aspects of rabbinic laws of personal status. Such cases of affinity between Roman and rabbinic law are surveyed in section II and they lay the foundation for the more complex argument concerning the Samaritans that follows.     
Roman “laws of persons” played a pivotal role in shaping some areas of rabbinic halakhah. The striking similarities between the two legal systems have given rise to the reasonable claim that the rabbis incorporated some principles of Roman law with regard to the personal status of newborns and of manumitted slaves into the halakhic system. Considering the unfortunate reality of slavery imposed upon the Jews, and the incidence of intermarriage, we may assume that the rabbis, like others in the Empire, were well aware of how the Romans classified these cases.[footnoteRef:1] However, beyond the exposure to specific legal realities, I will suggest in the following section that these laws reveal the rabbinic awareness of the fundamental Roman conception of citizenship as based on membership in a legal community. The Roman model of citizenship served the rabbis in their divergence from earlier approaches and redefinition of the conditions for membership in the Jewish peoplehood. Particularly, I will claim, this conceptual shift may explain the renewed status of the Samaritans in early rabbinic literature in relation to Second Temple positions. The transition from ethnic enmity between Jews and Samaritans in Second Temple sources to a complex partnership in law as reflected in early rabbinic sources is best understood, I argue, within this Roman-like system of membership in a legal community and in light of Roman imperial policy of partial citizenship. [1:   See C.E. Hayes, ‘Genealogy, Illegitimacy and Personal Status: The Yerushalmi in Comparative Perspective,’ P. Schäfer, (ed.), The Talmud Yerushalmi and Graeco Roman Culture (vol. 3; Tübingen: Mohr Siebeck, 2002), 73-89.  Hayes underscores the role of intermarriage in shaping local legal habits and conceptions.] 


[II] Membership in a Legal Community: The Rabbis and Roman Law
Following Boaz Cohen,[footnoteRef:2] scholars have long pointed to the surprising affinity between Mishnah Qiddushin 3:12 and the principles of Roman law with regard to the status of newborns in various cases of illegal marriages. This affinity seems to be one of the strongest testimonies to the influence of Roman law on rabbinic halakhah, not necessarily directly altering the legal practice, but effecting the adoption of prevalent legal categories.[footnoteRef:3] For our current needs, we will content ourselves with pointing out those principles shared by both sources and their implications for our understanding of the rabbinic conception of personal status and citizenship. Mishnah Qiddushin 3:12 includes four principles for determining the status of a newborn:  [2:  B. Cohen, ‘Some Remarks on the Law of Persons in Jewish and Roman Jurisprudence,’ Proceedings of the American Academy for Jewish Research 16 (1946-47): 1-37; S.J.D Cohen, ‘The Origins of the Matrilineal Principle in Rabbinic Law,’ AJS Review 10 (1985): 19-53; idem., The Beginnings of Jewishness: Boundaries, Varieties, Uncertainties (Berkeley, Los Angeles, London: University of California, 1999), 263-307. ]  [3:  In another paper, I argue that the nature of the relationship between rabbinic and Roman laws varied depending on the level of penetration of Roman legal presence in the particular province in question. The Mishnah here is characteristic of contemporary attempts to elevate the status of local constitutions during the Severan period before granting citizenship through the Constitutio Antoniniana.  ] 

(1) If the marriage is valid and sinless, the children born of such a union follow the status of the father. This rule refers to a daughter of a priest, a Levite or an Israelite, who married a priest, a Levite or an Israelite. 
(2) If the marriage is valid but sinful, the children born of such a union follow the status of the inferior parent. This rule refers to a widow married to a High-Priest or a divorcee of one who underwent halitzah married to a priest, or a bastard or a netinah married to an Israelite, or a daughter of an Israelite married to a bastard or a natin.
(3) In case in which the woman is unable to contract a legal marriage with this specific man, but she is able to contract a legal marriage with others, the child is a bastard. This rule refers to the case of an incestuous relationship with blood relatives prescribed in Scripture.
(4) If the mother is unable to contract a legal marriage neither with him nor with others, then the child follows the mother. To whom does this refer? To the child of a slave-woman or a gentile woman.[footnoteRef:4] [4:  Naturally, the last paragraph, concerning intermarriage, has received the most scholarly attention. The case of the child of a gentile male and a Jewish woman is disputed by the rabbis in T. Qiddushin 4:16 and discussed at length in both Talmuds. Hayes, “Genealogy, Illegitimacy and Personal Status,” calls attention to a parallel development in both systems concerning the case of a child born to a citizen mother and non-citizen father. During the second century, a gradual process of legitimization of such a child takes place, especially in the eastern part of the empire, and this development is reminiscent of the change in rabbinic policy as well.] 

                     
According to this Mishnah, the status of a child is determined according to the legal validity of the relationship and the capacity of the parents to contract a legal marriage. In the absence of such a capacity, the child follows the status of the mother (section 4), and if she lacks the capacity to contract a marriage only with this specific man, the child is deemed a bastard (section 3). Ulpian shares parallel, albeit not identical, principles:[footnoteRef:5]  [5:  Ulpian, Tituli 5.3-8; compare Gaius, Institutiones, 1.55-92. ] 

(3) Legal marriage (conubium) is the capacity for marrying a wife. 
(4) Roman citizens can contract a legal marriage with women who are Roman citizens; they can only do so, however, with Latins and aliens when the right has been especially granted them.
(5) Legal marriage cannot be contracted with slaves.
(6) Legal marriage cannot exist between blood relatives in the ascending or descending line…
(7) If anyone takes as a wife a woman whom he has no legal right to marry, he contracts an incestuous marriage; and hence his children are not subjected to his authority, but are illegitimate, as if conceived in promiscuous intercourse.
(8) When legal marriage takes place, the children always follow the father, but if it does not take place, they follow the condition of the mother. 

Here too the overarching principle is that of legal capacity for marriage (conubium). Significantly — as in the Mishnah — the status of the parents as citizens is only a secondary consideration, and is subject to the criterion of legal recognition. Thus, while the parents’ citizenship is normally a precondition for achieving conubium, it is not necessarily so (paragraph 4); blood relations are another factor in determining the validity of marriage (paragraph 6). Incest is thus defined as taking a wife without legal right (paragraph 7). This is also the case in the Mishnah. While earlier rabbinic sources define a bastard according to the severity of the prohibited relationship, paragraph 3 of the Mishnah offers exceptionally clumsy wording, concerned exclusively with the partners’ capacity to establish a legal marriage. ‘In case the woman is unable to contract a legal marriage with this specific man, but she is able to contract a legal marriage with others, the child is a bastard.’[footnoteRef:6] We may reasonably surmise that this peculiar definition is an adaptation of the Roman classification. Even in the last case, that of a child of a slave-woman or a gentile woman, the issue at hand is not, as one would expect, the effect of intermarriage, but rather the woman’s lack of legal capacity, which is necessary for the legal recognition of the newborn. Without legal recognition, the newborn must follow his mother’s status, as in the Roman category of ius gentium.[footnoteRef:7]  [6:  Compare M. Yevamot 4.13: “Who is accounted as a bastard (mamzer)? An offspring from any union of near of kin forbidden in Scripture. The words of R. Akiva. Simeon the Timni says: The offspring of any union for which the partakers are liable to extirpation in the hands of heaven (and the halakhah is according to his words). R. Joshua says: Any union for which they are liable to death at the hands of the court.”]  [7:  There are obvious differences between the two systems. For example, Roman law requires actual legal marriage and not only the capacity for legal marriage, for a child to inherit his father’s estate and receive his legal status, while the rabbinic mamzer inherits from his father. In addition, the Lex Minicia altered the basic principles and instituted that a child of a non-citizen male follows his inferior status. In a detailed refutation of Shaye Cohen’s article on the matrilineal principle (above n. 1) Ranon Katzoff underscores the contrasting tendencies of the two systems, denying any trace of influence of Roman law on the rabbis. See R. Katzoff, “Children of Intermarriage: Roman and Jewish Conceptions,” C. Hezser (ed.), Rabbinic Law in its Roman and Near Eastern Context (Tübingen: Mohr Siebeck, 2003), 277-286. If, however, as I propose, the rabbis are not copying the legal practice but rather the legal categories, these differences become negligible.    ] 

These principles contradict both biblical and Greek notions of personal status. In these systems, the newborn acquires its parents’ status as citizens. In the Athenian tradition, the parents’ citizenship was not necessarily a sufficient condition, and legal marriage might also have been required; nonetheless, the child was admitted into the polis only through the familial tribal system.[footnoteRef:8] In other words, the origins of the family conferred the status of Athenian on the individual, who was primarily a man of good-birth who could partake in government, and whose status was regimented through the municipal institutions. The Mishnah and Ulpian, in contrast, confer citizenship primarily upon those who stand within the jurisdiction of the law. The Mishnah’s sole principle of legal recognition also diverges sharply from the Ezra heritage of “holy seed” (Ezra 9), even if the outcome seems similar. According to the Book of Ezra, intermarriage defiles and corrupts the seed due to the mixture of holy and profane elements, and the children of such a union must be removed from the community.[footnoteRef:9] Nothing is further from the Mishnah’s concept of membership in the legal community. The Mishnah eliminates the role of tribal or ethnic authenticity in determining one’s familial relationship, and substitutes it with the sole principle of legal operation. Within its sphere of operation, the law determines the status of its subjects.   [8:  See G. Sissa, “The Family in Ancient Greece (Fifth-Fourth Century BC),” A. Burguiere et al. (eds.), A History of the Family 1. Distant Worlds, Ancient World (Cambridge MA: Harvard University Press, 1996), 194-227. As the Athenian Constitution 42.1 demonstrates, “the citizen was first and foremost a man of good birth, of irrefutable origins” (Sissa, 202)]  [9:  Christine Hayes termed this notion ‘Genealogical Impurity’, see C.E. Hayes, Gentile Impurities and Jewish Identities: Intermarriage and Conversion from the Bible to the Talmud (Oxford, New York: Oxford University Press, 2002), 27-33. The creation of this notion during the Persian period, following the return of the exiles from Babylonia, is the result of the disintegration of Jewish identity into two competing elements: genealogy (holy seed) and land (people of the land).] 

This new conceptual framework also sets the stage for the shift from biblical to rabbinic law with respect to the legal status of the slave. Scripture presents a fundamental contrast between the slave and the Israelite. While Israelites, slaves of God alone, are not to be enslaved,[footnoteRef:10] people of other nations are disposed to serve as slaves of Israel: “It is from the nations around you that you may acquire male and female slaves; you may also acquire them from the aliens residing with you. You may give them as inheritance to your children after you to possess as property. You may enslave them perpetually” (Lev 25.45-46). As the property of an Israelite, the slave rests on Shabbat, he may eat from his owner’s food, including the priest’s heave offering, and as a member of the household he participates in the annual Passover sacrifice.[footnoteRef:11] Despite his presence at these rituals, the slave remains a foreigner, whose ethnic otherness institutes his inferior status. Remarkably, this biblical stance is somewhat reminiscent of the Aristotelian attitude towards barbarians and their inherent slavish nature.[footnoteRef:12]  [10:  Although the biblical laws deal with Israelite slaves, it goes out of its way to remove any sign of this status. He is not to be enslaved like a slave (Lev. 25.39), and he is to be set free after a fixed period (Ex. 21.2; Lev. 25.40). A ‘brother’ is considered a ‘hired laborer’ rather than a slave.  ]  [11:   Ex. 12.44, 20.10; Lev. 22.11.]  [12:  Aristotle, Politics 1255a28ff. See P Garnsey, Ideas of Slavery from Aristotle to Augustine (Cambridge: Cambridge University Press 1996), 107-127.] 

In direct opposition to this model, two complementary developments take place in rabbinic literature. On the one hand, rabbinic law terminates the slave’s previous blood relations and he is precluded from creating any such relations through marriage and birth. This notion is hinted at in the tannaitic sources, as we read in the Sifre on Deuteronomy with respect to the case of injury: "(If two shall fight) one with his brother: this phrase excludes slaves, who are not subject to brotherhood relationship".[footnoteRef:13] This notion is further developed in the amoraic sources. According to Rav, everyone agrees that a slave does not have genealogical ties, in contrast to natural human law, and Rav Hisda even concludes that a slave is permitted to have sexual relations with his mother and his daughter.[footnoteRef:14] Thus, the state of slavery severs familial ties and, by extension, ethnic affiliation. On the other hand, the slave possesses halakhic and religious duties as an independent subject, beyond his participation in his master’s household. Although he has not undergone conversion and remains a slave (as distinct from an ‘enslaved’ Jew) his legal obligations are parallel to those of a Jewish woman, and the two are regularly mentioned together in the sources as a category regarding halakhic obligation.[footnoteRef:15] In addition, the slave, in contrast to the gentile, is subject to bodily impurity. His body is susceptible to impurity if it suffers genital discharges, and he is thus identified as a legal subject capable of purification, alongside other Jews. In other words, his legal capacity entails ritual significance.[footnoteRef:16] According to the Talmudic formulation, although the slave cannot participate in kin relationships, he is considered an Israelite’s brother with respect to commandments.[footnoteRef:17] Deprived of any family ties, the slave is exclusively a member in a legal community.  [13:  Sifre on Deuteronomy, ch. 292 (ed. Finkelstein, p. 311).  ]  [14:  BT Yevamot 62a, BT Sanhedrin, 58b ]  [15:  For example, M. Berachot 3.3; M. Nazir 9.1; M. Zevahim 3.1;]  [16:  M. Zavim 2.1; BT Nazir 61b. On impurity and legal subjectivity with respect to gentiles see V. Noam, “Another Look at the Rabbinic Conception of Gentiles from the Perspective of Purity Law,” B. Isaac and Y. Shahar (eds.), Judaea-Palaestina, Babylon and Rome: Jews in Antiquity (Tübingen: Mohr Siebeck, 2012), 89–110; M. Balberg, Purity, Body and Self in Early Rabbinic Literature (Berkeley, Los Angeles, London: University of California Press, 2014), 132-139.]  [17:  BT Bava Qamma 88a; BT Sanhedrin 86a. ] 

These two developments set the stage for the most noteworthy innovation in rabbinic slavery laws. Although the rabbis dispute whether it is permitted to manumit slaves,[footnoteRef:18] all agree that — as in Roman laws of manumission — the freed person becomes a full-fledged citizen. In fact, this is an inevitable outcome of the slave’s status: Since he has lost his family pedigree and his ethnic identity, he is a creature defined solely by his legal standing within the halakhic framework. Once his owner removes the limitations set by ownership, he remains a recognized legal subject possessing duties and rights. In other words, he becomes a Jew. [18:  BT Yevamot 48b; BT Gittin 38b; ] 

Scholars have proffered various explanations for the parallel status of the manumitted slave in Roman and rabbinic law. Catherine Hezser adopted the term ‘denationalization’, coined by Mary Gordon, to describe the loss of ethnic identity by slaves in the Roman World.[footnoteRef:19] She further suggested that slavery was a primary locus of cultural and social fusion also among Jews, which resulted in the termination of their previous ethnic and religious distinctions, including (according to Hezser) the contrast between Jewish and gentile slaves. Alternatively, Natalie Dohrmann understands the naturalization of the manumitted slave as an expression of cultural imperialism.[footnoteRef:20] Among the Romans, slavery served as a primary venue for Romanization and acculturation, and it enabled foreigners to integrate gradually into the dominant and privileged Roman way of life. In her view, the rabbis (a powerless and marginal group of subjects) displayed a surprising degree of cultural confidence when adopting the same mechanism for acculturating and absorbing foreign elements into the Torah constitution through the institution of slavery. [19:  C. Hezser, Jewish Slavery in Antiquity (Oxford, New York: Oxford University Press, 2005), 27-54. ]  [20:  N. B. Dohrman, ‘Manumission and Transformation in Jewish and Roman Law,’ N.B. Dohrman and D. Stern (eds.), Biblical Interpretation and Cultural Exchange: Comparative Exegesis in Context (Philadelphia: University of Pennsylvania Press, 2008), 51-65. ] 

Both explanations approach the issue of slavery as a distinct phenomenon within the Roman world, both culturally and legally. However, considering the fundamental correlation between the principles governing the status of the manumitted slave and those concerning the newborn, it seems more likely that these parallel developments in the rabbinic laws of persons rather express a common conception of citizenship. The two legal fields may have developed independently at different times and may have responded to varied circumstances – the affinity of Rabbinic slavery to the Roman institution returns to the earliest stages of rabbinic activity, while the laws concerning the status of newborns were reformulated relatively late.[footnoteRef:21] These cases also represent independent facets of participation in a legal community. Nonetheless, both cases share the same tendency to assimilate into the Roman legal environment and discourse. According to this Romanized concept of citizenship, participation in the law constitutes one’s membership in the community.[footnoteRef:22] [21:  Rabbinic sources take for granted that manumission is a form of conversion. This appears already in the teachings of the Houses of Hillel and Shammai, from the earliest stages of rabbinic law (M. Gittin 4.5). In contrast, the Romanized categories for newborns seem to have been added at the Mishnah’s redactional level.     ]  [22:  This concept had far-reaching implications for the development of conversion to Judaism. Compare M. Goodman, Mission and Conversion: Proselytizing in the Religious History of the Roman Empire (Oxford: Clarendon Press, 1994), 61: “Like Romans but unlike Greeks, Jews accepted the notion that their politeia was not fixed to any particular locality.”  ] 

Cassius Dio famously defined the Jewish people with respect to their commitment to the law, regardless of ethnic bonds: ‘the country has been named Judaea and the people themselves Jews. I do not know how this title came to be given to them, but it applies to all the rest of mankind, although of alien race, who affect their customs (ζηλοῦσι τὰ νόμιμα).’[footnoteRef:23] Conspicuously, this formulation echoes the Romans’ own sense of distinction between their perception of communal belonging and the formation of Hellenistic identity. Greg Woolf has stressed the contrast between Greeks and Romans in this respect: “It was not enough to speak Greek and behave like a Greek, but a Greek genealogy was also required, hence the importance of foundation myths and the frequent assertion of fictive kinship by formally barbarian cities”.[footnoteRef:24] Roman humanitas, on the other hand, was disseminated through the acquisition of appropriate mores and was open to all.[footnoteRef:25] Roman citizenship and the acceptance of the laws of Rome served as the mechanics for rearranging humanity as a whole, since it replaced the complexity of ethnic affiliation with an alternative division between citizens and non-citizens. By conferring distinct sets of legal rights and capacities, the Roman Empire managed to place various groups and individuals along the spectrum drawn between citizen and non-citizen. Aelius Aristides and Josephus both point to the implications of this transformation: According to Aelius Aristides citizenship, rather than the spread of the Hellenic race, is the best tool for subjecting the meaner parts of humanity under the rule of the better, providing a new world order. ‘For the categories into which you now divide the nations are not Hellenes and Barbarians, and it is not absurd the distinction which you made, because you show them a citizenry more numerous than the entire Hellenic race.’[footnoteRef:26] As Josephus points out, granting citizenship to nations implies a relativization of ethnic identities: ‘Thus those who were once Iberians, Tyrrhenians and Sabines are now called “Romans”.’[footnoteRef:27]  [23:  Cassius Dio, Historia Romana 37.17.1 (M. Stern, Greek and Latin Authors on Jews and Judaism [3 vols.; Jerusalem: Israel Academy of Sciences and Humanities, 1974-1984], 2.349).]  [24:  G. Wolff, Becoming Roman: The Origins of Provincial Civilization in Gaul (Cambridge: Cambridge University Press, 1998), 59]  [25:  On the exact nature of was superficially looks like Roman generosity in comparison to Hellenistic models of citizenship see P. Gauthier, ‘“Générosité” romaine et “avarice” grecque: sur l'octroi du droit de cite,’ in Mélanges d'histoire ancienne offerts à William Seston (Publications de la Sorbonne, série Etudes 9; Paris, E. de Boccard, 1974), 207-215; idem., ‘La citoyenneté en Grèce et à Rome: participation et intégration,’ Ktèma 6 (1981): 167-179. Gauthier underlines the lack of roman interest in political unity and cohesion of its citizens, in contrast to Greek political ideal of the polis. Roman citizenship therefore was permeable, rather than generous, and it served to sustain an Imperial framework, while maintaining inter-communal differences. Greek political thought on the other hand did not extend beyond the narrow interests of the polis. ]  [26:  Aelius Aristides, Roman Oration 63. James H. Oliver, The Ruling Power: A Study of the Roman Empire in the second century after Christ through the Roman Oration of Aelius Aristides (Transactions of the American Philosophical Society, N.S. 43.4 [1953]), 871-1003 (902). ]  [27:  Josephus, Against Apion, 2.40. J.M.G. Barclay, Flavius Josephus: Translation and Commentary, vol. 10: Against Apion (S. Mason [ed.]; Leiden: Brill, 2008), 190. Notably, notwithstanding the apologetic interests of both writers, Roman authors, such as Tacitus (Annals 11.24), also share the rhetoric of spreading the Roman name to other nations, in contrast to the Greek habit. Compare S. Honigman in “Philon, Flavius Josèphe, et la citoyenneté alexandrine: vers une utopie politique,” Journal of Jewish Studies (1997) vol.48, p. 62-90.] 

The rabbis were apparently well aware of the decisive role of Roman citizenship in rearranging the multiplicity of ethnic and cultural identities into an all-inclusive contrast between citizens and non-citizens. The following Midrash on Genesis 25:23 concerns the prophecy to Rebekah regarding Jacob and Esau. Like Josephus, it acknowledges that the Roman reorganization of humanity brought about an abandonment of ethnic classifications. At the same time, this source also identifies the opposite pole of the emerging binary system: “And the one people shall be stronger than the other: R. Helbo in the name of the School of R. Shila: Hitherto one speaks of Sabtecha and Raamah etc. (following Gen 10.7), but from thee shall arise Jews and Arameans (=Romans).”[footnoteRef:28] The redistribution of the seventy nations descending from Noah (such as Sabtecha and Raamah and many others) into only two groups — Jews and Romans – inevitably implies a dismissal of previous ethnic distinctions in favor of a system opposing two legal communities against one another. Arguably, the correlation between the Jews and the Romans is not limited to the mere creation of non-ethnic entities, but relates also to the mechanism of their formation. The parallel laws of citizenship and naturalization devise the mechanism for structuring this alternative system of membership. This binary discourse in rabbinic sources not only diverges from earlier, ethnically oriented classifications, but, I claim, is best understood against the background of the contemporary Roman model.   [28:   Genesis Rabba 63.7 (on Genesis 25.23; ed. Theodor and Albeck, p. 686). Arameans literally means gentiles in general, but here is refers to the Romans, as descendants of Esau.  ] 

Rosen-Zvi and Ophir have recently called attention to the emergence of a new conception of the non-Jew (Goy) within rabbinic literature.[footnoteRef:29] According to Rosen-Zvi and Ophir, Jewish/Judean identity in Second Temple literature was cast within a plurality of nations. There was no single category including all gentiles, and they were therefore classified according to their ethnic and cultural characteristics. In a manner similar to the Greek conception of the barbarians, as constituting a multiplicity and diversity of peoples, Jews too worked to negotiate cultural and normative differences and to articulate the nature of their own uniqueness within this plurality. Even very negative views of non-Jews, such as those expressed in the Book of Jubilees, avoid essentializing and unifying their image. In contrast, very little of this multiplicity remains in rabbinic sources. The distinction between different groups is erased in favor of the construction of a single, unified “other”, the gentile (Goy). Ophir and Rosen-Zvi further claim that in rabbinic literature, the very “gentileness” of all non-Jews denotes otherness and requires no justification. The borderline becomes clear and the contrast self-evident. The rabbis do not reflect on the nature of the difference between Jew and gentile, since it was conceived as a simple matter of fact. In short, they understand the rabbinic system as positing a real ontological contrast between Jews and non-Jews.  [29:  A. Ophir and I. Rosen-Zvi, ‘Goy: Towards a Genealogy,’ Diné Israel 28 (2011):69*-122*. See also in more detail I. Rosen-Zvi, ‘The Appearance of the Goy in Rabbinic Literature,’ G. Bohak et al. (eds.), Myth, Ritual and Mysticism: Essays in Honor of Prof. Ithamar Gruenwald (Tel Aviv: Tel Aviv University, 2014), 361-438 [in Hebrew]. See also their article, ‘Paul and the Invention of the Gentiles,’ JQR 105 (2015): 1-41. ] 

Admittedly, Ophir and Rosen-Zvi do not explain this fundamental discursive shift,[footnoteRef:30] and the question regarding the causes of this ontological turn remains. I therefore suggest that we view Roman legal discourse as directing at least some aspects of this new rabbinic discourse. From this perspective, the exclusion of the gentile from the law is not merely an outcome of his “ontological otherness”, as Rosen-Zvi and Ophir would have it, but rather constitutes his very definition as a non-Jew, i.e. a non-member of this community of law. [30:  Although the creation of this dichotomy served Paul in his creation of a Gentile Church (see Ophir and Rosen-Zvi, ‘Paul and the Invention of the Gentiles’), the rabbinic discourse was not motivated by the same interests. ] 

The advantage of applying the Roman citizenship model for understanding the rise of as new rabbinic discourse, rather than an ontological one, is most evident, I contend, when considering the possibility of intermediate categories of membership. According to Rosen-Zvi and Ophir, the ontological contrast necessarily entails an elimination of hybrid categories.[footnoteRef:31] In this new system, they claim, there was no place for gradations, ambiguities and differences. This tendency may explain the institutionalization of the rabbinic conversion ceremony, offering an administered and clear-cut transformation between the two opposing categories. The rabbinic ceremony is understood as an attempt to eliminate the variations of procedures and degrees of integration into the Jewish community as they appear in Second Temple literature, and it undermines the liminal status of God-fearers who sought to participate to some degree in Jewish practices.[footnoteRef:32] Another example Rosen-Zvi and Ophir offer for the erasing of intermediate categories is the status of the Samaritans in rabbinic law. While Second Temple sources disclose a complex ethnic and normative relationship between Judeans and Samaritans, the Mishnah chooses to identify them as Jews. Rosen-Zvi and Ophir conclude that while the Mishnah allows for doubtful cases, it works to eliminate intermediate categories such as God fearers or Samaritans.  [31:  Ophir and Rosen-Zvi, ‘Goy,’ p. 78*-80*.]  [32:  This understanding of the rabbinic conversion ceremony follows S.J.D. Cohen, Beginnings of Jewishness, 198-238 (‘The Rabbinic Conversion Ceremony’). For other considerations governing the creation of the rabbinic conversion ceremony see Y. Furstenberg, ‘The Christianization of Rabbinic Proselyte Baptism,’ in: E. Iricinschi and C. Kotsifou (eds.), Coping with Religious Change in the Late Antique Eastern Mediterranean, Studies and Texts in Antiquity and Christianity (Tübingen: Mohr Siebeck, forthcoming).] 

	However, if we employ a citizenship paradigm rather than an ontological one, the picture changes dramatically, and ultimately, I would claim, better suits the evidence found in rabbinic law. As the Roman model proves, membership based on a clear-cut division between citizens and non-citizens eliminates the ambiguities inherent to the complexity of cultural or familial-ethnic affinities, but at the same time it allows intermediate levels of legal recognition. Instead of defining the essential identity of members in the group, this system assumes the possibility of obtaining semi-citizenship by acquiring a limited package of legal rights and capacities. This system of partial citizenship supplied the rabbis with a language through which they defined groups of an intermediate status and introduced them into the legal community. In direct opposition to Rozen-Zvi and Ophir’s proposal, a close examination of the changing attitude towards the Samaritans will reveal how the rabbis employed the citizenship discourse to create a subordinate status of semi-citizens within the rabbinic community of law. 
In what follows I suggest we understand the halakhic status of the Samaritans in early rabbinic law within the framework of graded citizenship, as it functioned in the Roman Empire. Notably, in contrast to the above-mentioned issues concerning the status of the newborn and the slave, there are no indications in the case of Samaritans of a direct borrowing of specific legal practices. Rather, the rabbis display, with respect to the Samaritans, a clearly unique set of legal labels, unparalleled in other legal systems. Nonetheless, this unprecedented legal formation was made possible, I argue, only through a Romanized notion of membership through participation in law. The Roman model of citizenship offers the background for the evolution of an opposition between Jew and Roman unrestricted by ethnic boundaries.[footnoteRef:33] Subsequently, this framework also supplied the tools for creating new intermediate categories of partial citizens; most conspicuous is the case of the Samaritans. [33:  Some scholars have underscored the rabbinic sharpening of the ethnic identity, in contrast to the rising Christian identity. See M. Himmelfarb, A Kingdom of Priests: Ancestry and Merit in Ancient Judaism, Philadelphia 2006, pp. 174–181. Surely, the rabbis did not abandon the ethnic foundation, however, like their fellow Romans, they were compelled to develop more sophisticated modes of naturalization, provided by the legal framework of citizenship.  ] 


[III] Samaritans in the Eyes of Second Temple Judeans
The origin of the Samaritans, as well as their relationship to Second Temple Judean society and religion, is a contested issue.[footnoteRef:34] Some scholars consider them to be a Judean sect which separated from the Jerusalem Temple during the late Persian and Hellenistic periods. The close affinity of their customs to Judean practices, as well as their version of the Pentateuch, dated to the Hasmonean period, seems to indicate enduring contact between the groups within Judean society. Others, on the other hand, point to the Israelite foundations of the group and their self-identity as descendants of the Joseph tribes. With time, the integration of foreign elements in the northern population may have transformed this originally Israelite group both demographically and religiously. Following a period of partial association, the separatist tendencies of some dominants groups among the returned Judean exiles ensured the final separation between Judeans and Samaritans.[footnoteRef:35]  [34:   For a survey of the dispute see R. Pummer, ‘Samaritanism – A Jewish Sect or an Independent Form of Yahawism,’ M. Mor and F.R. Reiterer (eds.), Samaritans: Past and Present – Current Studies (Berlin: De Gruyter, 2010), 1-24. ]  [35:  See M. Mor, From Samaria to Shechem: The Samaritan Community in Antiquity (Jerusalem: Zalman Shazar Center, 2003 [in Hebrew]). ] 

	Notwithstanding the historical ambiguity concerning the roots of the Samaritans, the question remains: What was the actual attitude of contemporary Judeans towards this group during the Second Temple period? Did the Judeans view them as belonging to the same peoplehood, or did they identify them as a separate ethnos, as gentiles? Is there any indication that Second Temple Judeans shared with modern scholars the same ambiguity towards the origin and status of the Samaritans? A survey of Second Temple sources reveals a surprisingly unified position towards Samaritans among Judean writers. These writers quite forcefully subdue any trace of affinity to the Samaritans by promoting the notion that, despite their own claims to the contrary, the Samaritans in fact constitute a separate ethnos, with no real connection to the Judean people. Within the ethnic mindset of Second Temple Judaism, the Samaritans were quite easily cast away as a different group. They indeed held to some similar practices and beliefs, but this did not alter their foreignness; it only made their pretentions more offensive.
	Second Temple writers apply a variety of strategies for distancing the Samaritans from their own people. The words of Ben Sira represent the first strategy: ‘My whole being loathes two nations, and the third is not even a people. Those who live in Se’ir and Philistia, and the foolish folk who dwell in Shechem’ (50:25-26).[footnoteRef:36] Ben Sira refers here to the Samaritans living in Shechem as a ‘non-nation’, alluding to Deuteronomy 32.21: ‘They (=Israel) made me jealous with what is no god, provoked me with their idols. So I will make them jealous with what is no people (בלא עם), with a foolish nation(עם נבל)  I will provoke them.’ According to this brilliant interpretation of the Deuteronomy verse, God punishes Israel for betraying him in favor of “non-Gods” by introducing a non-people, a foolish nation, who built another cultic center for the same God, making the true Israel jealous.[footnoteRef:37] In other words, the Samaritans have no real ethnic identity, since they were artificially formed only for the sake of competing with Israel. This same interpretation of the verse, and view of the Samaritans, finds expression also in a text from Qumran, 4Q372 (lines 11-14), concerning the fate of the Joseph tribes in exile. ‘All their mountains are desolated of them, and fools (נבלים) inhabit them and make for themselves a high place(במה)  upon a high mountain to provoke Israel to jealousy. And they spoke with detrimental words and they cursed the sons of Jacob, and they acted terribly with the words of their mouth to revile against the tent of Zion and they spoke the words of falsehood and all words of deceit to anger Levi and Judah and Benjamin with their words’. Although the Samaritans are not explicitly mentioned, this text clearly alludes to them as fools, who built a Temple to provoke the jealously of Israel.[footnoteRef:38] The implicit reference to Deut 32.21, which speaks of a foolish people,(גוי נבל)  who are at the same time a “non-nation” (לא-עם), would indicate that, like Ben Sira, this source too views the Samaritans as a non-nation.[footnoteRef:39]  [36:  Translation according to P.W. Skehan, The Wisdom of Ben Sira (AB; New York: Doubleday, 1987), p. 556. The reference to ‘Se’ir’, i.e. the Edomites, follows the Hebrew version. In the Greek we find ‘the mount of Samaria’, but this translation does not line up with the separate reference to Shechem in the following sentence. ]  [37:  Compare Midrash Tannaim on Deuteronomy on this verse: ‘So I will make them jealous with what is no people: this refers to the Cutheans (=Samaritans)’ (Ed. Hofmann, p. 196). Note the alternative interpretation in the Sifre on Deuteronomy (320, ed. Finkelstein, p. 367): ‘This refers to those coming from Barbaria and Mauritania, and walking naked in the market. For there is no one as despised as someone who walks naked in the market.’]  [38:  E. Schuller, “4Q372 1: A Text about Joseph,” RQ 14 (1990): 349-375, discusses the ambiguity of the term ‘bema’ (high place) and whether it includes a reference to the building of the Temple on Mount Gerizim (p. 372). ]  [39:  Significantly, Schuller (p. 375) understands this text as an internal Jewish polemic as to who is considered the true descendant of Joseph. However, it clearly follows Ben Sira in its reference to the Samaritans as foolish, implying they are not a people. ] 

Following Deut 32.21, Shechem is considered ‘the city of fools’ (asunetōn, as in LXX) also in the Testament of Levi 7.2. However, the explanation this latter source adds to this term links it to the behavior of the Canaanites who mistreated Dinah, Levi’s sister: ‘Because by defiling my sister they committed folly in Israel’. This text then links the current inhabitants of Shechem, the city of fools (‘from this day forward’), with the condemned Canaanites. It does not necessarily create a genealogical link between them, but it does impart of them the same status. Other authors share this view as well.[footnoteRef:40] The book of Judith diverges from the biblical list of Canaanite nations and includes the Shechemites alongside the Canaanites, Perizzites, Jebusites and the Gergesites. This may reflect the writer’s own disdain of the current dwellers of the city, and an implicit claim concerning their true roots.[footnoteRef:41] Another expression of the association of Samaritan with the Canaanites is their self-designation as ‘Sidonians dwelling in Shechem’. This title appears in the exchange of letters of the community with Antiochus Epiphanes, in which the Samaritans attempted to disassociate themselves from the Judeans (Josephus, Ant. 12.258-264). Scholars have debated the authenticity of the letters,[footnoteRef:42] but even if this title does not represent the Samaritans’ self-understanding (or that of some group among them[footnoteRef:43]), it would have at least served the interests of their opponents. In contemporary sources, the Sidonite identity was synonymous with the Phoenician ethnicity, which stood for the name of the Canaanites in Greek literature.[footnoteRef:44] Finally, a similar tradition resurfaces in later Christian writings. Epiphanius suggests, among other possibilities, that the name of the Samaritans came from their ancestor Somer, a descendant of the Canaanite nations, the Perrizites and Gergesites, and Procopius associates the Samaritans with Samareios (Zemarites), one of Canaan’s children (Gen 10:17).[footnoteRef:45]   [40:  For an analysis of the complexity of motifs concerning the people of Shechem see J. Kugel, ‘The Story of Dinah in the “Testament of Levi”’, HTR 85 (1992): 1–34. ]  [41:  Jud. 5:16. See D. Levine Gera, Judith (CEJL; Berlin/Boston: De Gruyter, 2014), p. 213.   ]  [42:  See E.J. Bickerman, ‘A Document Concerning the Persecution of Antiochus VI Epiphanes,’ idem., Studies in Jewish and Christian History (2 vols.; Leiden, Boston: Brill, 2007), 1.376-407. Bickerman accepts the authenticity of the document and lengthily substantiates the Samaritan self-designation as Sidonians of Shechem.  ]  [43:  Such for example is the view of S. Schwartz, ‘John Hyrcanus I’s Destruction of the Gerizim Temple and Judaean-Samaritan Relationship,’ Jewish History 9 (1993):15. See also Mor, From Samaria to Shechem, 121-122.   ]  [44:  Bickerman, ‘Document Concerning the Persecution of Antiochus,’ 389-392. With respect to the Septuagint see M. Hengel, Judaism and Hellenism: Studies in their Encounter in Palestine during the Early Hellenistic Period (2 vols.; Philadelphia: Fortress Press, 1974), 2.195 n. 233.  ]  [45:  G. Alon, ‘The Origins of the Samaritans in the Halakhic Tradition,’ idem, Jews, Judaism and the Classical World: Studies in the Jewish History in the Times of the Second Temple and Talmud (Jerusalem: Magnes Press, 1977), 361-363.] 

Other Second Temple sources do not dwell upon the origins of the Samaritans, yet they are quite clear in associating them with foreigners. This seems to be the assumption of 2 Maccabees when it remarks on the renaming of their temple to “of Zeus Xenios”, commenting that this name is appropriate, ‘as they happen to be’ (6:2). Apparently, the writer is alluding to the (well-known) fact that the Samaritans were xenoi, that is, visitors of foreign origin, and therefore received the Zeus befitting them.[footnoteRef:46] The association of Samaritans with gentiles is also characteristic of New Testament references to Samaritans. Luke is probably the clearest on this issue, but other New Testament sources assume the association of the Samaritans with gentiles as well. In Luke 17:11-19 Jesus explicitly identifies the Samaritan as a gentile. Of the ten lepers, only the Samaritan praises Jesus for healing him, and he replies: ‘was none of them (the other lepers) found to return and give praise to God except the foreigner (allogenês)?’ In Acts as well, Philip’s mission to the Samaritans is linked to his mission to other gentiles, such as the Ethiopian eunuch and the Hellenistic cities (Acts 8:5-40). His mission includes the first foray into foreign lands, including the geographical circle beyond Judea, both northward to Samaria and southward to Gaza.  [46:   For the different options for translating this difficult expression, see Schwartz, ‘John Hyrcanus I’s Destruction of the Gerizim Temple’, 15. One possibility is that they were hospitable, like Zeus. This may resonate in the narrative of Pseudo-Eupolemus, who locates the hospitable king Malchizedek in Shechem (Praeparatio 9.17.5-6). A detailed discussion and an alternative rendering of the verse appears in D.R. Schwarz, 2 Maccabees (CEJL; Berlin, New York: de Gruyter 2008), 537-540 (Appendix 4). It is worth mentioning, in this context, the text of 2 Macc 5:22-23 Antiochus left officials to oppress the people (genos), both in Jerusalem and in Argerizin, in addition to Menelaus, who was of ‘hostile disposition towards the Judean citizens’. Schwartz (2 Macc, 264) infers that the king saw Jews and Samaritans as part of the same people (genos), and that that was the author’s position as well. However, the reference to the Samaritans seems to be an additional gloss interrupting the reference to the Judean genos in Jerusalem.   ] 

Matthew also links the Samaritans with gentiles, and he distinguishes between them and other gentiles only with respect to their geographical provenance. The Samaritans dwell within the boundaries of Judean settlement in Galilee and Judea, while other gentiles live beyond it. In his version of Jesus’s instruction to his disciples he adds: ‘Do not depart (ap-elthête) to the road of the gentiles, and do not enter (eis-elthête) the city of the Samaritans’ (Matt 10:5-6). Other sources only allude to the impurity of the Samaritans, but do not associate it explicitly with gentile impurity. The parable of the Good Samaritan (Luke 10:30-37) assumes that the Samaritans were impure (in contrast to the priest and Levite, who were concerned with maintaining their purity and therefore did not assist the wounded person), and that they observed the commandment ‘love your neighbor (i.e. Israelite) as yourself’, although it was not addressed to them. The Samaritan, then, is considered an exemplary foreigner. From John (4:5-42) we learn that Jews did not associate with Samaritans, similarly to their attitude towards gentiles.[footnoteRef:47] [47:  Compare Peter’s statement in Acts 10:28: “You yourselves know that it is unlawful for a Jew to associate with or to visit a gentile".] 

The sources surveyed above do not offer a comprehensive description of the Samaritans; they only point to their association with gentiles, either by identifying them as Canaanites or by presenting them as a non-people. One way or another, these Second Temple sources share their conception as foreigners, and intentionally ignore the possible kinship of Samaritans with Judeans.[footnoteRef:48] Such a position also underlies the more elaborate presentation offered by Josephus. Despite his expressed ambivalence,[footnoteRef:49] Josephus seems also to have promoted the view that the Samaritans are a separate people. In his retelling of the biblical narrative (2 Kings 17; Ant. 9.288-291), he does indeed respect their worship of God and their observance of the commandments. He also ignores the biblical narrative according to which the Samaritans continued to worship their own foreign gods. Nonetheless, despite these shared mores, Josephus emphasizes Samaritan enmity with the Judeans and the complete separation of these two peoples. Thus he adds, “When they see the Jews in prosperity they pretend that they are changed, and allied to them, and call them kinsmen” (Ant. 9:291). Their foreignness underlies the story of Menasseh, the brother of the high priest, who married the daughter of Sanballat the Samaritan. The elders responded severely to the event since they viewed it as intermarriage with foreigners, prohibited by the Torah (following Ezra’s expansive interpretation). Marriage with the foreign (allophuloi) Samaritans establishes a partnership with foreigners (allophuloi), which will bring about exile (Ant. 11.302-310). [48:  Unique in this respect is the story in 4 Baruch 8. In its variation on the Ezra narrative concerning the expulsion of the foreign women (Ezra 9), 4 Baruch has Jeremiah command those who took foreign women in Babylon to divorce these women. Those who refused were expelled from Jerusalem, but could not return to Babylon. Consequently, ‘they came to a desert place some distance from Jerusalem, and they built themselves a city and named it Samaria.’ The position taken by this text is quite perplexing. On the one hand, it holds to the separatism of Ezra. At the same time, the Samaritans are conceived as sinning Judeans, who may still have to opportunity to repent (8:12, however, some view this verse as a Christian addition). It is hard to say, then, whether it reflects a contemporary (1st century CE?) attitude towards the Samaritans. See P. Van der Horst, ‘Anti-Samaritan Propaganda in Early Judaism,’ in idem., Jews and Christians in the Graeco Roman Context: Selected Essays on Early Judaism, Samaritanism, Hellenism and Christianity (WUNT; Tübingen: Mohr Siebeck, 2006), 134-150.]  [49:  See R.G. Coggins, ‘The Samaritans in Josephus,’ L. Feldman and G. Hata (eds.), Josephus, Judaism and Christianity (Detroit: Wayne State University, 1987), 257-273; L.H. Feldman, ‘Josephus’ Attitude toward the Samaritans: A Study in Ambivalence,’ M. Mor (ed.), Jewish Sects, Religious Movements and Political Parties (Omaha: Creighton University Press, 1992) 23-45; R. Pummer, The Samaritans in Flavius Josephus (Mohr Siebeck: Tübingen, 2009), 282. ] 

In the subsequent episode, with the arrival of Alexander and the Samaritan attempt to gain equal rights, Josephus readdresses the nature of the Samaritans. “For such is the disposition (physis) of the Samaritans, as we have already declared elsewhere, that when the Jews are in adversity, they deny that they are of kin to them, and then they confess the truth. But when they perceive that some good fortune has befallen them, they immediately pretend to have communion with them, saying that they belong to them” (Ant. 11:341). According to Josephus, the Samaritans are in truth a separate people, despite the fact that apostate Judeans would regularly join them, out of fear of the authorities in Jerusalem (Ant. 11.346-7).[footnoteRef:50] Scholars have worked to unearth an ambivalent attitude towards the Samaritans on the part of Josephus,[footnoteRef:51] but his expressed acknowledgment of the disputed nature of this group does not undercut Josephus’ fundamental inclination towards the widespread tendency among writers of his time. The Samaritans’ similar practices and beliefs could not overshadow their fundamental foreignness as a separate ethnic entity, and there was no place for cooperation or for some kind of shared identity.     [50:  For a complete survey of passages in Josephus indicating that he viewed Samaritans as foreign and distinct from the Judeans see Feldman, ‘Josephus’ Attitude toward the Samaritans,’ 24-31.    ]  [51:  There is no explicit statement in Josephus positively indicating that Samaritans were Jews, and the hints scholars identify are, to my mind, quite meagre and unimpressive. According to Josephus (Ant. 11.87), the High Priest permitted the Samaritans to worship in the Temple, but they did not differ, in this respect, from other gentiles. Sanballat persuaded Alexander to build a temple on Mount Gerizim, arguing that ‘it would be an advantage to the king to divide the power of the Judeans in two’ (Ant. 11.323). Sanballat, however, is not referring to his own people as Judeans, but to his ability to eliminate Judean power by attracting dominant parts of them to Samaria. In Ant. 11.340 Josephus describes the Samaritans as apostates from the Jewish nation, indicating they were originally Jewish. This, however, is best understood in light of the above-mentioned fact that an ongoing stream of apostate Judeans, such as Menasseh, fled to Samaria. The fact that John Hyrcanus did not convert the Samaritans hardly indicates that they were viewed as Judeans, since they considered themselves to be Israelites and therefore not in need of conversion.        ] 


[IV] The Changing Status of Samaritans in Rabbinic Literature
The sources surveyed in the previous section reveal that it was not only possible to view the Samaritans as foreigners, but that this was most probably the prevailing position among Jews of the Second Temple period. Yet the rabbis, surprisingly, chose not to define the Samaritans in these terms and were not inclined to classify them straightforwardly as a separate people; instead, they left an extremely messy account of the Samaritan participation in various fields of law. One may attempt to explain the abandonment of the ethnically based separation as resulting from the destruction of the Temple, since with this event the main point of contention between the groups ceased to exist. This change may indeed have entailed a more tolerant attitude towards the Samaritans. Alternatively, the changing attitude may have resulted from the spread of Jewish and Samaritan settlements and their increasing social and commercial interaction. However, true as these changing circumstances may be, they do not account for the creation of a complex legal status. This new classificatory system, as I will argue in the next section, is best understood against prevailing Roman notions of citizenship.
The vague and unstable status of Samaritans in early rabbinic law has generated much scholarly interest. According to the accepted view, the rabbis altered their attitude towards the Samaritans during the second and third centuries due to changing circumstances, and the initial ambiguity towards them was gradually transformed into complete exclusion.[footnoteRef:52] Later rabbinic texts testify to the growing exclusion of this group in larger areas of law and to their final definition as non-Jews within a binary contrast between Jew and non-Jew.[footnoteRef:53] This reconstruction is based on an explicit Talmudic reference to Samaritan assimilation into the Romanized urban environment: ‘R. Simeon ben Gamaliel says: Any commandment practiced by the Cutheans (=Samaritans) is observed more scrupulously than by Israel. R. Simeon says: That was true when they were still dwelling in their villages, but now that they do not observe anything, they are suspected and corrupt.’ The following source supplies additional evidence for Samaritan cultural assimilation in the Romanized cities of Palestine: ‘The Cutheans of Caesarea asked R. Abbahu: Your fathers bought our wine, why don't you? He replied: Your fathers did not corrupt their ways, you corrupted your ways.’[footnoteRef:54]  [52:  Y. Elitzur, ‘The Cutheans in the Sayings of the Tannaim,’ idem., Israel and the Bible: Studies in Geography, History and Biblical Thought (Ramat Gan: Bar-Ilan University Press,1999 [in Hebrew]), 393-414; L.H. Schiffman, ‘The Samaritans in Tanniaitic Halakhah,’ JQR 75 (1985): 323-350; idem., ‘The Samaritans in Amoraic Halakhah,’ S. Secunda and S. Fine (eds.), Shoshannat Yaakov: Jewish and Iranian Studies in Honor of Yaakov Elman (Leiden: Brill, 2012), 371-389.  ]  [53:  The role of the Babylonian Talmud in reformulating earlier traditions and creating a strict binary framework is highlighted by M. Lavee, ‘The Samaritan May be Included – Another Look at the Samaritan in Talmudic Literature,’ M. Mor and F.V. Reiterer (eds.), Samaritans: Past and Present – Current Studies (Berlin: De Gruyter, 2010), 147-173. ]  [54:  PT Pesahim 1:1 (27b); PT Avodah Zara 5:4 (44d). As Lavee, 162, demonstrates, the Babylonian Talmud (BT Hullin 5b) exchanged the Palestinian narrative suggesting a long deterioration of the relationship with the story of a revolutionary rabbinic decree which excluded the Samaritans, following a specific event.   ] 

Such social and cultural developments of the second and third centuries (between the time of R. Simeon and R. Abbahu) supplied scholars with an historical framework for explaining discrepancies between different sources concerning the ‘Jewishness’ of the Samaritans. Already the Palestinian Talmud understands a specific dispute between two sages, Rabban Simeon ben Gamaliel and Rabbi Judah the Patriarch, to represent a general disagreement about whether Samaritans are, on the whole, considered Jews or gentiles.[footnoteRef:55] Considering the increasing association of the Samaritans with the Romans and their abandonment of Jewish customs, it is only to be expected that the later sage, Rabbi Judah the Patriarch, would identify them as gentiles, and that there would be a growing tendency in later rabbinic sources as well to identify Samaritans as gentiles. [55:  PT Berachot 7:1 (11b); see also PT Demai 3:4 (23c); PT Ketubot 3:1 (27a). The original dispute appears in T. Terumot 4:12, 14 (ed. Lieberman, p. 126-127) ] 

Explicit debate concerning the Jewishness of the Samaritans appears with respect to the separation of priestly offerings (in tractates Terumot and Demai). The rabbis acknowledge the gentile’s capacity to separate these offerings, but only the action of a Jew will render the rest of the produce permissible for daily consumption. Within this framework, the rabbis occasionally relate to the status of Samaritan priestly offerings, and to the situation within the Samaritan region. As Saul Lieberman has demonstrated,[footnoteRef:56] in the majority of earlier sources the Samaritans are not identified as gentiles despite the stringent policy towards them. With time, however, these practices established the view that the Samaritan’s action, like that of the gentile, was invalid. Lieberman links this position to the rising conception, during the amoraic period, according to which the Samaritan region is considered impure in ‘gentile impurity’.[footnoteRef:57] By the fourth century it was commonly held that the Samaritans were gentiles in all respects.[footnoteRef:58]              [56:  S. Lieberman, ‘On the Halakhic Inscription from the Bet-She’an Valley,’ Tarbiz 45 (1976), 54-63 [in Hebrew]. See T. Demai 1:11 (ed. Liebreman, p. 64); 4:21-24 (pp. 92-93). ]  [57:  See PT Hagigah 3:4 (79c); BT Hagigah 25a, which allude to the impurity of Samaria as creating a block between Judea and the Galilee.   ]  [58:  On the tendency in the Palestinian Talmud to portray the Samaritans as gentiles see A. Lehnardt, ‘The Samaritans (Kutim) in the Talmud Yerushalmi: Constructs of “Rabbinic Mind” or Reflections of Social Reality,’ P. Schäfer, (ed.), The Talmud Yerushalmi and Graeco-Roman Culture, (vol. 3; Tübingen: Mohr Siebeck, 2002), 139–160.] 

	In his foundational work on this topic, Yehuda Elitzur has attempted to reconstruct two distinct phases already within tannaitic law.[footnoteRef:59] At first, up to the beginning of the second century, the rabbis approached Samaritans as dissident Jews holding to wrong legal views, parallel to those of the Sadducees or other sectarian Jews.[footnoteRef:60] Nothing at this stage, claims Elitzur, hints at their identification as gentiles. However, once the Samaritans abandoned their own legal traditions, the rabbis deemed them untrustworthy even with respect to issues in Samaritan practice which were halakhically acceptable, up to the point of identifying them as gentiles. Consequently, Samaritan foods and wine were prohibited as if they were gentile food, and the rabbis went on to limit social and economic contact with them. Through this historical reconstruction, Elitzur has attempted to make sense of the different tendencies present already within early rabbinic laws regarding Samaritans. Admittedly, however, his distinctions are not always adequately grounded in textual evidence, and he tends to classify the laws so they fit the two periods he suggested.[footnoteRef:61]   [59:   Elitzur, ‘The Cutheans in the Sayings of the Tannaim,’ 394-397.]  [60:  See for example M. Niddah 4:2, where the purity laws of the two groups are compared. ]  [61:  For example, Elitzur assumes with no real evidence that the sources that trust the Samaritan with respect to his fruits and in matters of purity (pp. 407-8, 413-14) must belong to an early layer of rabbinic law that inevitably cancelled by later authorities.  ] 

Building upon Elitzur’s work, Lawrence Schiffman has sought to pinpoint the turning point in this attitude through close readings of early rabbinic sources. He, too, assumes that the early rabbis initially viewed the Samaritans as Jews, and he traces textual evidence, beginning with the Bar Kokhva revolt, for a gradual turn towards a more distancing positon.[footnoteRef:62] At that latter stage, the rabbis incorporated the Samaritans into (now theoretical) laws concerning sacrifices from gentiles and added them to the list of prohibited marriage partners, because of their rejection of rabbinic laws of marriage and divorce.[footnoteRef:63]  [62:  Schiffman, ‘The Samaritans in Tanniaitic Halakhah,’ pp. 349-350.]  [63:  M. Sheqalim 5:1; M. Qiddushin 4:3; T. Qiddushin 5:1 (ed. Lieberman, 293). In relation to Passover laws, the rabbis moved away from considering them as Jews obligated to abstain from eating leaven, defining them instead as untrustworthy relatives to Jewish observances (T. Pesahim 2:1-3, ed. Lieberman, 144-145).] 

True as this scholarly account may be, the growing failure of the Samaritans to observe the laws explains only a part of the story, as the issues of marriage and sacrifices mentioned above aptly demonstrate. Surveying rabbinic sources diachronically, we indeed find a growing tendency towards exclusion and a sharpening of the binary discourse.[footnoteRef:64] At the same time, this factor does account for the full variety of findings, to which we must add the extent of variances between different fields of law. Each of the halakhic issues under discussion suggests differing criteria for the incorporation of Samaritans and is not reducible to a unifying principle of Jewish identity. Thus, for example, while with respect to marriage prohibitions the Samaritans were incorporated into a list of illegitimate Jews, in the ruling concerning sacrifices the Mishnah links them to the gentile. As these cases show, the governing mechanism in early rabbinic law for determining the extent of Samaritan membership in the Jewish community does not tend towards a harmonization of their status, but rather applies the most appropriate model for each field separately.  [64:  At this point, the chronological distinction between the Mishnah and the Tosefta may come into play. As Shmeul and Zeev Safrai has argued, the Tosefta shows an extensive tendency towards associating the Samaritans with gentiles. In general, the reference to the Samaritans seems to have been added secondarily to earlier laws, and therefore they are more apparent in the relatively later Tosefta. See S. Safrai and Z. Safrai, ‘The Samaritans in Rabbinic Literature,’ idem., Mishnat Eretz Yisrael, Tractate Berachot, Jerusalem 2011, pp. 369.  ] 

The overall impression one receives from such sources is that of ambiguity, and the growing tendency towards a simplified affiliation is only natural. At the same time, these are only secondary responses to the initial policy of dismembering the Samaritan status into discrete legal realms. Thus, while later Talmudic sources attempt to determine the Samaritans’ “real identity” by examining whether they were true proselytes, and therefore Jews, or were unfaithful from the start, and therefore remained gentiles,[footnoteRef:65] earlier tannaitic sources associate them both with Jews and with gentiles, depending on the legal issue at hand. [65:  PT Gittin 1:5 (43c); BT Qiddushin 75b. ] 

In contrast to the later amoraic tendency towards clear-cut classification of the Samaritans, three features of rabbinic legal policy towards this group stand out in the tannaitic sources: First, a strong resistance to any overarching definition of Samaritan status. Second, a marked contrast between different legal fields. Rather than heaping the seemingly contradictory rulings into two groups, those that view Samaritans as Jews vs. those that group them with gentiles (as suggested in the Talmuds), the multifaceted nature of the sources encourages us to map out areas of Samaritan participation in the law. The third feature is the surprising divergence of rabbinic halakhic discourse from earlier assumptions concerning the foreignness of Samaritans. Although Second Temple traditions provided a simple and coherent framework for classifying the Samaritans as others, rabbinic discourse resists earlier conceptions. As we saw concerning the issue of marriage prohibition, instead of relating the prohibition against marriage with Samaritans to the issue of foreign marriage, as attested in the story of Sanballat and Menasseh, the rabbis add the Samaritans to the cases of Jews of doubtful status, who are not eligible for marriage.
The similarity between the dominant view in Second Temple literature and the later tendency of rabbinic tradition to classify Samaritans as gentiles has blurred the degree of novelty present in the basic rabbinic policy, which diverges markedly from both stances. As we have seen, during antiquity Samaritans were classified as gentiles for different reasons. While the earlier Second Temple position marked the Samaritans as belonging to a separate (or fabricated) ethnicity, within the multiplicity of ethnic classifications, the later rabbinic view of the Samaritans rests on their demographic and cultural assimilation into the Roman environment of the High Empire. In between, however, the rabbis integrated the Samaritans into their novel conception of membership in the community.  

[V] Subordinate Participation in the Law Community
The dynamic nature of the legal issues pertaining to the Samaritans and the many disputed details challenge any attempt at a definite and stable characterization of their status in early rabbinic law. Nonetheless, it is possible to outline some central features. These, in turn, reveal the considerations for providing the Samaritans with partial access into the rabbinic legal community. The nature of the interaction with the Samaritans was of immediate consequence for the rabbis and their Palestinian contemporaries. As such, we may assume that behind the multiple halakhic details stood a tangible policy, which was easily identified by community members and conveniently applicable to their actual conduct with this group. In order to aptly describe this policy I propose dividing the issues pertaining to the Samaritans into four legal spheres, each of which places them at a different point on the Jewish/gentile divide. 
[1] Ritual: The basic distinction between Samaritans and gentiles according to rabbinic law is the formers’ capacity to perform ritual (mitzvah). Not only are they obligated to the laws of the Torah,[footnoteRef:66] their actions are ritually significant, in contrast to those of the gentile. Therefore, the Mishnah asserts that a group of three men, one of whom is a Samaritan, who eat together, must conduct a public blessing (zimmun), but a gentile is not counted toward the three necessary to join in this blessing.[footnoteRef:67] In addition, the ritual slaughtering of a gentile is invalid, while a Samaritan slaughtering renders the animal kosher for consumption.[footnoteRef:68] Indeed, the rabbis were well aware of the Samaritans’ deviant practices, and their dedication to Mount Gerizim. Therefore, the rabbis required that they be supervised so as to ensure an appropriate performance of the slaughter.[footnoteRef:69] As mentioned above, the setting aside of the heave offering by Samaritans renders the rest of the fruits permissible. In this respect, the Samaritans are comparable to a non-rabbinic Jew, am ha-aretz.[footnoteRef:70] The only ritual sphere the Samaritans were categorially excluded from was the Temple, following the policy rooted in Ezra (4:3). [66:  For example, according to M. Nedarim 3.10 they are included in the group of Sabbath observers. ]  [67:  M. Berakhot 7.1.]  [68:  T. Hullin 1.1. It is interesting to note that, in principle, both gentile and Samaritan may circumcise a Jew (but they must be supervised), since circumcision is considered more of a medical procedure than a ritual act (T. Avodah Zara 3:12-13; BT Avodah Zara 26b; BT Menahot 42a).]  [69:  In addition to supervising their slaughtering, one may not reply ‘amen’ to a blessing made by a Samaritan unless he hears the entire blessing (M. Berakhot 8.8).]  [70:  M. Demai 5:9; T. Demai 5.23 (ed. Lieberman, p. 93). Significantly, this last source labels the Samaritan as ‘his fellow’.] 

	Another aspect of Samaritan participation as subjects of ritual law is their susceptibility to occurrences of impurity, in contrast to gentiles.[footnoteRef:71] Indeed, the gentile is considered impure, but this impurity is inherent to his otherness and is a mark of his foreignness.[footnoteRef:72] In contrast, although the rabbis define a standard level of Samaritan impurity, this impurity derives from their flawed purity practices. As we read in the Mishnah: “The daughters of the Cutheans are regarded as menstruants from their cradle on, and the Cuthean [males] impart impurity to the lower and the upper bedding, having had sex with menstruants. For their wives continue to count their days of impurity on account of any blood”. The following Mishnah also compares the Sadducees to the Samaritans, considering both groups as deviating from the ways of Israel.[footnoteRef:73]      [71:  See above n.16. ]  [72:  See Y. Furstenberg, ‘Outsider Impurity: Trajectories of Second Temple Separation Traditions in Tannaitic Literature,’ M. Kister, H. Newman, M. Segal and R. Clements (eds.), Tradition, Transmission, and Transformation from Second Temple Literature through Judaism and Christianity in Late Antiquity (Leiden: Brill, 2015), 40-68. ]  [73:   M. Niddah 5.1-2. On the possible role of this Mishnah in constructing the boundaries of the “True Israel” around rabbinic authority, see C.E. Fonrobert, ‘When Women Walk in the Way of their Fathers: On Gendering the Rabbinic Claim for Authority,’ Journal on the History of Sexuality 10 (2001): 398-415; D. Boyarin, Border-Lines: The Partition of Judeo-Christianity (Philadelphia: University of Pennsylvania, 2004), 60.] 

[2] Personal Status: Although Samaritans are capable of participating in ritual and differ in this respect from gentiles, they hold a uniquely inferior status with respect to marriage. They are the only group that is completely deprived of the right of marriage and, in contrast to gentiles, cannot acquire this right through conversion. As mentioned above, the Mishnah employs a unique mechanism of comparing Samaritans to people who have a suspected bastard pedigree, such as those who do not know whom their parents are.[footnoteRef:74] The Palestinian Talmud offers two explanations for this status. According to the first explanation, this group initially included both true and false converts, resulting in cases of mixed marriages. According to a second explanation, Samaritans do not follow rabbinic laws of marriage and divorce, and therefore their children are inevitably born of adultery.[footnoteRef:75] The Mishnah, however, seems to care less about the exact historical origins of the Samaritan legal status, and more about employing an extreme policy of exclusion. The unique status conferred upon the Samaritans shuts off any path for reintegration into the Jewish people. Not only are they barred from conversion and marriage, they are even prohibited to marry among themselves. In other words, were it in the hands of the rabbis, they would have them left on the verges of Jewish society with no means of naturalization.[footnoteRef:76] [74:   M. Qiddushin 4:3; T. Qiddushin 5:1 (ed. Lieberman, 293). M. Ketubot 3.1 compares Samaritans to bastards as well. In case of the rape or seduction of a Samaritan woman or bastard, the male is required to pay the fine, although he cannot carry out the obligation to marry her. ]  [75:  PT Gittin 1:5 (43c).]  [76:  This status is somewhat reminiscent of the dediticii, who come under the purview of the Lex Aelia Sentia, which compared convicted slaves with surrendered enemies of Rome (Gaius, Institutiones 1.13-15, 26). As freed persons this group should be entitled to citizenship, but nonetheless they are the only group that is completely deprived of this privilege due to their previous misdeeds.    ] 

[3] Personal Legal Rights: The few laws addressing the legal rights of the Samaritans are expressly discriminative. According to one teaching in the Mekhilta, the Samaritan is not considered a fellow of the Israelite and therefore is not protected from damages: ‘The Ox of his fellow: This excludes the ox of a gentile, a Cuthean and a residing foreigner.’[footnoteRef:77] This source is the foundation for the ruling in the Mishnah (Bava Qamma 4:3) stating: ‘An ox belonging to an Israelite that gored an ox belonging to an gentile—he is exempt; and one belonging to a gentile that gored the ox of an Israelite— whether innocent or attested, it pays full damages.’ The Mekhilta follows the view of R. Meir,[footnoteRef:78] and identifies the Samaritan with the gentile.  [77:  Mekhilta de Rabbi Ishmael, Tractate Neziqin 12 (ed. Leuterbach, p. 421). ]  [78:  See T. Bava Qamma 4:3 (ed. Lieberman, p. 14).] 

The laws of contracts also demonstrate the inequality between the Jew, who enjoys court protection, and the Samaritan, who does not. Mishnah Gittin 1:5 rules that contracts signed by Samaritan witnesses are invalid. Apparently, this law seeks to restrict the Samaritans’ right of appeal and to exclude them from court proceedings and does not merely reflect their untrustworthiness. After all, the same Mishnah is willing to accept divorce bills or manumissions signed by a Samaritan,[footnoteRef:79] since their actions in the ritual sphere are generally valid. In addition, fruits that Jews deposit in their hands are considered pure and permissible for consumption, as if he were a Jewish am ha-aretz.[footnoteRef:80] Therefore, the exclusion of the Samaritans from the Jewish court is intended specifically to weaken their standing in legal dealings with Jews. In this respect, their status is comparable to that of a slave. While the law protects them from physical assault, they cannot testify in court, and cannot preserve their property rights.[footnoteRef:81]            [79:  Later authorities limit this possibility only to one Samaritan witness, reading the singular in the Mishnah hyper-literally. ]  [80:  M. Demai 3:4; compare T. Demai 4:24-27 (ed. Lieberman, p. 83).]  [81:  (T. Makkot 2.7; M. Rosh Ha’Shana 1:8; M. Bava Qamma 1:3; T. Baba Qamma 1:2 (ed. Lieberman, p.] 

[4] Economic Relationships: The discriminated legal status of the Samaritans is part of a broader rabbinic policy mandating the economic and social interactions between Jews and Samaritans. Rabbinic law strives to weaken the Samaritan hold in the Land of Israel and to limit Jewish dealings with them by systematically associating them with the foreign population. Tosefta Avodah Zarah prescribes the extent and nature of commercial interaction with gentiles, and compares them recurrently with Samaritans. Thus, Samaritans are included in the prohibition of selling property in the Land of Israel to gentiles: ‘One may not rent them houses, land and vineyards and one may not employ them as tenant farmers or animal contractors. This ruling applies to both gentiles and Cutheans.’[footnoteRef:82] In addition, although Samaritans are not as dangerous as gentiles are considered to be, the Tosefta includes both in the prohibition of selling weapons.[footnoteRef:83] The rabbis further establish the distinction between the Jewish and non-Jewish market when they compare Samaritans to gentiles with regard to the laws of the Sabbatical Year. On the one hand, the rabbis permit selling them fertilizing manure, an otherwise prohibited product within the Jewish market during that year and although they are seemingly obliged to the same prohibitions. On the other hand, any trade of Sabbatical year fruit in Palestine is prohibited outside the strictly Jewish market, including trade with the Samaritans.[footnoteRef:84] The unique conditions of the Sabbatical year market erect a clear boundary between Jews and all foreigners in the land, including Samaritans.  [82:   T. Avodah Zara 2:7]  [83:  Ibid. 2:4.]  [84:  T. Sheviit 1.4 (ed. Lieberman, p. 166); 6:20 (p. 192). ] 

According to the rabbinic view, the Samaritans belong both socially[footnoteRef:85] and commercially to the gentile sphere, and this orientation shapes the nature of commercial interaction with them. The laws of tithing likewise serve to distinguish between the permitted Jewish market and the prohibited fruits of the gentile/Samaritan market, which require separation of the heave offering. Only when the Samaritans’ market draws directly from Jewish wholesalers does it follow the principles of the Jewish market. Thus we read: ‘Our teachers have taught: in case of Cuthean villages along the road selling grain and legumes, these products are deemed Demai (=exempt from separating the heave-offering), since they come from the “King's Mount” and therefore draw from Judea, but the rest of the fruits require separation of heave-offering’.[footnoteRef:86] The commercial possibilities with Samaritans are broader than with gentiles, but they carry stricter requirements than the Jewish market.[footnoteRef:87]        [85:  The rabbis take for granted that Samaritans intermarry with gentiles. See T. Ahilot 18.6.]  [86:  T. Demai 1.11 (ed. Lieberman, p. 64). The prohibition was later expanded to all Samaritan markets. See T. Demai 5:24 (p. 93). ]  [87:  For example, M. Demai 7:4 requires separation of the heave offering from wine bought from a Samaritan. One cannot buy wine from a gentile, since it is considered libation wine, but only when buying from a non-Jew does one have to separate the heave-offering, otherwise assumed to have been already separated by the seller.] 

In light of this suggested outline of the complex Samaritan status, I would argue that the rabbis were not attempting to ‘Judaize’ this group, so to speak, or to see them as just another group of dissident Jews, as suggested by previous scholars. Rather, due to their commitment to the law (admitted already by Josephus) the rabbis were inclined to perceive the Samaritans as members of the Jewish polity; at the same time, the rabbis employed the sphere of legal rights in order to relegate them to a subordinate status within this citizen body. To this end, the rabbis limited Samaritan access to legal and judicial institutions and denied them full-fledged citizen status. In this respect, the comparison to the contemporary Roman policy of graded citizenship is illuminating.
Since the days of the republic, Romans were unique in their willingness to incorporate groups and individuals into the citizen body, assuming that they found them worthy of such incorporation.[footnoteRef:88] Aelius Aristides presents this tendency in his Roman oration: ‘You have everywhere appointed to your citizenship, or even to kinship with you, the better part of this world’s talent, courage and leadership, while the rest you recognized as a league under your hegemony.’[footnoteRef:89] To this end, the Romans created a variety of tools and packages of legal rights for determining the level of integration into the Roman polity of the various communities coming under their rule.  [88:  A full account of the history of the incorporation of non-Romans into the Roman citizen body appears in A.N. Sherwin-White, The Roman Citizenship (Oxford: Clarendon Press, 1973).  ]  [89:  Aelius Aristides, Roman Oration 59 (p. 901). The changing value and significance of citizenship during the Republic and early Empire and the creation of an assimilationist policy is discussed in C. Nicolet, The World of the Citizen in Republican Rome (Berkeley: University of California Press, 1980), 17-48. ] 

As the Roman republic grew more powerful, it replaced the bilateral treaties it had initially made with other cities in Latium with a fixed set of rights granted to the Latin cities, thus creating an asymmetrical system of partial citizenship. The major components of the Latin rights included commercium (application of Roman forms of acquisition) and conubium (right of marriage) and the ability to achieve full citizenship through domicile in Rome.[footnoteRef:90] With the expansion of the Empire, Rome established colonies of Roman citizens as well as municipia. These cities held Latin rights, retaining some of their administrative independence and local citizenship, while their status was that of civitates sine suffragio, Roman citizens lacking the right to vote.[footnoteRef:91] In addition, full citizenship was granted to the office holders of these cities. Later, beginning in the early Principate, this form of partial citizenship, which was initially granted to communities as a whole, supplied the legal device for incorporating individuals as well. Slaves manumitted informally were considered Junian Latins. Alongside the basic Latin rights of commercium and conubium, they were granted the possibility to become full Roman citizens by means of procreation.[footnoteRef:92]  [90:  Sherwin-White, The Roman Citizenship, 109-110. ]  [91:  Sherwin-White, Roman Citizenship, 57-58.]  [92:  J.A. Crook, Law and Life of Rome (London: Thames and Hudson, 1967), 43-45. ] 

The establishment of municipia with Latin rights and Roman-like institutions was characteristic of the western part of the Empire, while in the East, with its ancient civic traditions, the establishment and reorganization of the cities was based on the model of the Hellenistic polis and its institutions. Each of these cities could elevate its status to that of a free ally of Rome and achieve full tax exemption, while influential dignitaries attained Roman citizenship as a token of their services to the Imperial administration. Few cities in the East, such as Caesarea,[footnoteRef:93] were established or reestablished as Roman colonies including Ius Italicum. The citizens of these strongholds of Romanization enjoyed not only fiscal benefits, but also protection of their property rights through access to Roman legal institutions. These colonies had the right to administer their affairs independently, and to be free of subjugation to the local governor.[footnoteRef:94] During the Severan period, the colonial model and the ius Italicum expanded in the East to wider circles of local population.[footnoteRef:95]  [93:  On the status of Colonial Caesarea see L.I. Levine, Caesarea Under Roman Rule (Leiden: Brill, 1975), 34-36; E. Schürer, The History of the Jewish People in the Time of Jesus Christ (175 BCE-135 AD), A new English version, revised and edited by G. Vermes and F. Miller (4 vols.; Edinburgh: Clark, 1973—1987), 2.96, 118.]  [94:  A.H.M. Jones, The Greek City From Alexander to Justinian (Oxford: Clarendon Press, 1940), 132-134. ]  [95:  Sherwin White, Roman Citizenship, 275-277. ] 

One may assume, then, that inhabitants of the Empire, including the rabbis, were quite aware of the diverse levels of access to Roman citizenship and institutions that existed among the citizens of the surrounding cities. The hierarchy among these cities and the level of dependence of their citizens would manifest itself through the basic set of rights, including the rights of commerce, of marriage and of the protection of Roman court system, identified with those who participated in the imperial ruling class.  
	In light of the above, I venture to claim that the imperial system of participation of local communities in Roman citizen privileges served the rabbis as a model for positioning the Samaritans in an intermediate status within the rabbinically controlled legal sphere. The fact that the rabbis diverged from previous attitudes towards the Samaritans, and created a novel system that suited the Roman legal atmosphere, renders the possibility of external influence in this case most plausible. The rabbis were not the first to conceptualize membership in Jewish peoplehood in a Hellenized fashion of participation in a politeia. This was an established notion among Jewish writers in Greek during the Hellenistic and Roman periods.[footnoteRef:96] At the same time, this notion laid the grounds for developing a more sophisticated form of participation in the legal community, such as promoted by the Roman Empire and shaped the civic environment of its inhabitants.   [96:  See L. Troiani, ‘The πολιτεία of Israel in Greco-Roman Age,’ F. Parente and J. Sievers (eds.), Josephus and the History of the Greco-Roman Period: Essays in Memory of Morton Smith (Leiden: Brill, 1994), 11–22; Tessa Rajak, ‘The “Against Apion” and the Continuities in Josephus’s Political Thought,’ S. Mason (ed.), Understanding Josephus: Seven Perspectives (Sheffield: Shefffield Academic Press, 1998), 222–246; Cohen, Beginnings of Jewishness, 125-129.] 

The Samaritan’s status is determined through a set of citizen rights parallel to those applied in the Roman context. While we cannot expect to identify them with any specific category within the Roman taxonomy of partial citizenship, the rabbinic policy towards the Samaritans incorporated the Roman division of citizenship degrees. The classification of communities according to their level of participation in different spheres of the legal system served as a model for the rabbinic system of membership. Like Rome, the rabbis were eager to confer membership onto the previously alien Samaritans, while ensuring Jewish control and supremacy over them within a shared legal framework.   
 Membership in the Jewish politeia is established primarily through the private sphere of ritual; that which most clearly distinguishes the Jewish habitus from its legal and cultural surrounding. The actions of those belonging to this legal framework, even to the lowest degree, including the Samaritans, must therefore be considered ritually significant. At the same time, the hierarchical system created by the rabbis deprived the Samaritans of the two basic rights necessary for fully joining the citizen body, conubium and commercium. As in the Roman system, the prevention of marriage rights denies access into citizenship. In this sense, the situation of the Samaritans was worse than that of gentiles, who were allowed to convert and marry. In addition, their acquisition rights were limited, and they were dependent on the “ruling power” for the creation of contracts and wills. Most significantly, just as peregrini could not buy Roman land, Samaritans were prevented from acquiring property in the Land of Israel. In its concern to establish Jewish control over the Land of Israel and to prevent penetration of foreign elements,[footnoteRef:97] rabbinic law sought to limit the commercial possibilities open to the Samaritans.    [97:  This tendency is encapsulated in the story of Rabban Gamaliel in the Bath of Aphrodite, which took place in Acre-Ptolemais. The rabbis figuratively “guard” the borders of the land from the penetration of foreign worship. See Y. Furstenberg, ‘The Rabbinic View of Idolatry and the Roman Political Conception of Divinity,’ Journal of Religion 90 (2010): 335-366 (357).   ] 

Indeed, there are some clear differences between the two systems: The rabbinic policy sought to maintain the subordinate status of the Samaritans, while Roman policy created a system of gradual incorporation of non-citizens. In addition, the rabbis do not create fixed legal categories of graded citizenship, as the Romans have. Nonetheless, the Roman political model that shaped other rabbinic laws of “personal status” seems to best explain the creation of the rabbinic policy.   
In contrast to earlier conceptions of the Samaritans, the rabbis did not view them as a rival people with a competing politeia; rather (in an imperialistic manner) they subjected them to the Jewish constitution. This system of subordinate citizenship,[footnoteRef:98] which replaced the plurality of parallel constitutions, was a hallmark of roman imperial administration. The mechanism of partial citizenship served the Roman Empire in extending the political body and, at the same time, served as a means for keeping distrusted populations under strict control.[footnoteRef:99] In a similar manner, the rabbis exhibited their complex attitude towards the Samaritans by annexing them into a system of graded citizenship. Partial participation in a legal community reflects the unprecedented role of law in the formation of group identity in Roman political thought, which in turn shaped rabbinic conceptions of citizenship.  [98:  Nicolet, The World of the Citizen, 45-47. ‘Rome created an original conception of citizenship: not dual citizenship (since civitas Romana excludes any other, independent civitas) but, so to speak, a citizenship at two levels’ (47). See also Gauthier, ‘“Générosité” romaine et “avarice” grecque,’ 213: ‘Les citoyens romains natifs de Rome sont une minorité: tous les autres ont, si l'on veut, deux patries, mais la civitas romana ne se place pas sur le même plan et n'a pas la même valeur que la patria naturae’. ]  [99:  Nicolet, The World of the Citizen, 27.] 

