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ABSTRACT
The changing technological landscape challenges the law, usually with issues lawmakers did not consider in advance when formulating the law. This article addresses the challenges that patent law—and especially the disclosure requirement—faces due to the emerging technological environment of Big Data, chiefly because of big data's scientific and commercial value in the current innovation arena. The disclosure requirement is a key instrument in the patent system, designed to publicize full knowledge regarding a patented invention. The disclosure requirement delivers its goal in the context of classical or traditional technologies, such as mechanical inventions. However, the disclosure fails, at least partially, regarding big data-based inventions, namely, cases in which one must heavily rely on big data to understand and utilize an invention properly. The partial disclosure limits the capacity of others—i.e., non-patentees—to exploit the invention adequately, even after the patent expires. The reasons for the partial disclosure are anchored in structural features of the disclosure requirement: the temporal dimension and the static dimension. After discussing these structural features, the article analyzes the ramifications of meager disclosure in the interplay of patent law and competition. One major problem in this context is that partial disclosure enables patentees to carry out monopolistic practices, exceeding the appropriate monopolistic boundaries of a patent. Thus, the partial disclosure adversely affects the free market, although the patent has expired or been invalidated. As a resolution for the big data-patent law incompatibility, the article offers the continuous disclosure doctrine. The continuous disclosure doctrine requires disclosing all knowledge required to utilize an invention, regardless of the timing (provided that the patent is still valid) a patentee reveals such knowledge.
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