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INTRODUCTION
Strong kinship relations are rooted in tribal social structure. It is an important incentive to an efficient administration of tribal common properties. The modern clustering of people to urban areas gradually cut off tribal blood ties and changed the values of traditional tribal society. In the modern city people focus on the autonomy and flourishing of individuals rather than on collective or communal continuity.[footnoteRef:1] This change reduced natural social incentive to sustainable common property regimes and fostered modern urban tragedies of the commons.  [1:  Gregory S. Alexander, PROPERTY AND HUMAN FLOURISHING 4-9 (2018).] 

[bookmark: _Ref19095141]Can society overcome this change and still keep or redevelop social incentives strong enough to efficient common regimes? This was the political question that laid at the heart of the Hardin-Ostrom debate. The main concern of both Garrett Hardin and Elinor Ostrom was whether today the management of public resources should lead to privatization, as Hardin argued, or whether there is a chance for effective common management, as Ostrom thought.[footnoteRef:2] This chapter argues that the tension between the two approaches reflected something bigger, which is an historical change in the path of human social evolution. The version of commons in the sense presented by Ostrom was commonly spread in earlier tribal societies while the doubts and challenges that posed by Hardin are a result of the crash of these earlier patterns of human life.  [2:  Garrett Hardin The Tragedy of the Commons 162 SCIENCE 1243, 1247 (1968); Elinor Ostrom GOVERNING THE COMMONS- THE EVOLUTION OF INSTITUTIONS FOR COLLECTIVE ACTION 216 (1990).] 

The chapter illustrates this argument through analyzing both theories of social evolution and the processes undergone by Bedouin society in Israel. Traditional Bedouins tribes or confederation of tribes are based on kinship relationships. Land resources such as grazing areas, water wells, and convergence sites have traditionally been common rather than individual property. Since the 19th century Bedouin society is undergoing process of sedentarization. The main economic reason was the inability to make a living from grazing. This process had different influences on both the patterns of life and the traditional common regimes. The development of agriculture led to a gradual and incomplete process of allocating exclusive property rights. When agriculture lost its glory and the Bedouin began to make a living from more urban occupations, the gradual change in the common property regime accelerated. However, these changes did not eliminate the tribal social structure based on strong blood ties. Therefore urbanization and sedentariztion processes did not caused the common sharing patterns diminish but rather they went through metamorphosis. 
This chapter will first analyze the debate on best common property regulation in light of the theory of evolution. Based on existing research literature, it will point to the link between strong tribal kinship relations and sustainable management of the commons. The chapter will continue to analyze the sedentarization and urbanization undertaken by the tribal Bedouin society in Israel and point out how this metamorphosis has affected the attitude of this society to the management of commons. 

EVOLUTION THEORY AND THE COMMONS
The theory of evolution assumes that the purpose of living species is their genetic survival. It tries to show how each species transmits genes to future generations. Species that developed the best strategy for this mission-will ultimately survive. Sometimes altruism may assist this genetic desire.[footnoteRef:3] For example, when no workers in an ant nest are breeding, biologists try to give this behavior an evolutionary explanation. According to this explanation, the workers act indirectly for evolutionary survival - they do not contribute to the survival of their direct genes, but they contribute to the development of genes of their genetic relative, in fact their sister or mother, their Queen. [footnoteRef:4] The logic of evolution can explain not only genetic development but also social development. Social evolutionists try to explain how different social behaviors, like parasitism, co-existence, territoriality or cooperation promote species survival.[footnoteRef:5] King Solomon observed that ants collectively administer their commons "having no chief, overseer, or ruler",[footnoteRef:6] and send us to learn from their ways.[footnoteRef:7] Ostrom could base some of her findings on Myrmecology. [3:   William Donald Hamilton NARROW ROADS OF GENE LAND: EVOLUTION OF SOCIAL BEHAVIOR 19, 31-32 (OUP 1996).]  [4:  Andrew F.G. Bourke‏, Nigel R. Franks‏, Nigel, SOCIAL EVOLUTION IN ANTS 26-27 (1995).]  [5:  Nature, Social Evolution-latest Research and Reviews, https://www.nature.com/subjects/social-evolution (Retrieved 9 September 2018).]  [6:  Proverbs 6:7 ("Which ").]  [7:  Proverbs 6:6 ("Go to the ant, thou sluggard; consider her ways, and be wise").] 

Humans too have the instinct of living and largely also the instinct of reproduction.    According to the evolutionary view, human beings, of course, are subject to the rules of natural selection. Evolution explains physiology and genetics as well as human social behavior patterns.[footnoteRef:8] Indeed, the attempt of humanity to give an evolutionary explanation to its own behaviors is somewhat problematic. Human consciousness to the path of evolution as well as human desires and views can influence the human analysis of the evolutionary virtues of its own behaviors. Humankind tries not only to make predictions about its future evolution but also to influence it. Given this reservations, it is clear that human social behaviors may have evolutionary significance. The choice of one form or another have an effect on the survival of individuals, communities or the humanity.  [8:  Jack Hirshleifer Economics from a biological viewpoint 20 J.L. & ECON. 1, 7-9 (1977)] 

[bookmark: _Ref19261327][bookmark: _Ref524514146][bookmark: _Ref524262866][bookmark: _Ref19093124] 	I want to suggest that the scientific debate on best common property regulation (CPR) is a human attempt to both identify and influence the path of human evolution. Hardin and Ostrom may have been divided on the future of CFR, but they were not divided about the historical fact that many societies in the past have adopted a strategy of commons.[footnoteRef:9] Ostrom based her famous 'Governing the Commons' on analysis  of  institutions of which  the youngest was already more than 100 years old and the oldest to be examined exceeded 1,000 years.[footnoteRef:10] They both identified common patterns of behavior that characterized early human societies and survived over time. Ostrom tried to show that sharing common resources may still be a good survival evolutionary strategy while Hardin thought the opposite of exactly the same behavior and therefore offered to abandon it.[footnoteRef:11] The debate between Ostromers and Hardiners was not only a scientific debate but also a political debate between the advocates of commons regimes and supporters of private property. Critics of commons saw it as a barrier to progress and enlightenment. A romantic longing for the past and the natural motivated the supporters.[footnoteRef:12] Both tried to assist evolution by consciously promoting patterns of behavior. However, from a pure descriptive point of view it seems that the evolution of humankind has so far evolved in quite a clear direction - from common ownership to private ownership.[footnoteRef:13] If this is indeed the direction of development, we have here a finding that requires an evolutionary explanation. Why effective common strategies were common in early stages of human development and why communities abandoned these strategies? [9:  David B. Schorr Savagery, Civilization, and Property: Theories of Societal Evolution and Commons Theory, 19 Theoretical Inquiries in Law 507, 524 (2018).]  [10:  Ostrom GOVERNING THE COMMONS, supra note 2, at 58.]  [11:  See references supra notes 2. ]  [12:  Schorr, supra note 9, at 524. ]  [13:  Harold Demsetz, Toward a Theory of Property Rights, 57 THE AMERICAN ECONOMIC REVIEW 347, 350-353 (1967); Robert Ellickson, ORDER WITHOUT LAW: HOW NEIGHBORS SETTLE DISPUTES 184 (1991); Daniel Fitzpatrick Evolution and Chaos in Property Rights Systems: The Third World Tragedy of Contested Access, 115 YALE LAW JOURNAL 996, 1010, 1011-1012 (2006).] 


KINSHIP AND THE EVOLUTION OF COMMONS
In search of the evolutionary explanation of early choice in effective common strategies, we can consult several avenues of research. First, we can use ethological studies of animal behavior. The choice of commons' regime is not unique human behavior. In nature, there are examples of various species of life, some of which led to the evolution of co-existence, and some of them led to independent, individual life. From biological evolution point of view, cooperation prevails when it serves genetic survival. Kin selection is one of the most common mechanisms that invokes cooperation, as in the ants' example.[footnoteRef:14] It is quite possible that humankind has shared with other species evolutionary explanations for the choice of common resources survival strategy.  [14:   Daniel J. Rankin, Katja Bargumand Hanna Kokko, The Tragedy of the Commons in Evolutionary Biology 22 TRENDS IN ECOLOGY & EVOLUTION 643, 648 (2007); F.L.W Ratnieks., et al., Conflict resolution in insect societies. 51 ANNUAL REVIEW OF ENTOMOLOGY, 581, 584 (2006); T. Wenseleers and F. L. W. Ratnieks, Tragedy of the commons in Melipona bees‏, 271 PROCEEDING OF THE ROYAL SOCIETY-BIOLOGY SCIENCE 310, 312 (2004).] 

[bookmark: _Ref524511040][bookmark: _Ref520209671]Other scientific fields that can help us understand the early choice in collaboration are both the study of ancient societies and anthropological research of indigenous or tribal societies. The observation of many ancient human societies reveals a central component of common ownership and open access systems in the field of land resources.[footnoteRef:15] In many indigenous, tribal and nomadic societies, there was a central component of common ownership.[footnoteRef:16] We know that the way property was managed in such societies was closely related to their tribal structure. There was an overlap between the property structure and the extended family structure. Societies tended to preserve property in a patriarchal or patrilineal manner. Property and family structure were interrelated. In a patriarchal society, that base its social structure on tribes, retaining lands within the patrilineal ancestor's tribe throughout the generations is of prime importance.  In such a society lands are crucial component in the existence of the clan or tribe as social units. Allowing outsiders enter the land, whether by way of sale or inheritance, weakens not only the economy but the very fabric of society as well.[footnoteRef:17] [15:  Henry Schaffer, HEBREW TRIBAL ECONOMY AND THE JUBILEE III-V (1922)(A conclusion based on a comparative study of ancient Hebrew, pre-Islamic, Indian, Homer, Roman, Russian, German, Irish, Welsh, and English tribal societies). ]  [16:  Ghate et al, Cultural norms, cooperation, and communication: taking experiments to the field in indigenous communities 7 INTERNATIONAL JOURNAL OF THE COMMONS 498, 501 (2013); Samira Farahani, ECOLOGICAL ENGAGEMENT IN TRIBAL COMMUNITIES IN THE CONTEXT OF COMMON-POOL RESOURCES 22, 38, 42 (MA Thesis, Texas State University, May 2018).]  [17:  Numbers 27:1-11; Numbers 36:1-12; Schaffer, supra note 15, at 98-99; Jeffrey A. Fager, LAND TENURE AND THE BIBLICAL JUBILEE 27-34 (Sheffield Academic Press, 1993); John Sietze Bergsma, THE JUBILEE FROM LEVITICUS TO QUMRAN-A HISTORY OF INTERPRETATION 8-12 (Brill, Leiden, 2007); Fitzpatrick, supra note 13, at 1028-1029.  ] 

The broad perception of family have influenced the adoption of the tribal commons strategies. Sharing strategy seems to be directly related to an evolutionary survival.[footnoteRef:18] Strong kinship relations explain the existence of several important components of sustainable commons according to Ostrom's equation: trust among people, free information transfer or soft enforcement mechanisms. Ostrom emphasized that in some communities, family and intergenerational stability was one of the incentives for the success of the commons.[footnoteRef:19]  Hardin too assumed that breeding (or "overbreeding") is a Darwinian choice of "Homo Progentivus" or "a policy to secure the aggrandizement" of "the family, the religion, the race of the class (or indeed any distinguishable and cohesive group)".[footnoteRef:20] [18: Joseph Henrich, Natalie Henrich, WHY HUMANS COOPERATE: A CULTURAL AND EVOLUTIONARY EXPLANATION 89-107 (2007).]  [19:  Ostrom GOVERNING THE COMMONS, supra note 2, at 88; Schorr, supra note 12, at 525; ]  [20:  Hardin, supra note 2, at  1246.] 

 	An evolutionary view of tribal societies allows us to better understand the reasons why humankind has gradually abandoned sharing as a central strategy of behavior. The common historical explanations for the change are the increase in population and the pressure for resources, capitalism and the transition to a market economy.[footnoteRef:21] But these changes led to a social change. The social basis of sharing in modern urban society is much less genetic and much more spiritual. Modern urban communities are communities of genetic strangers to each other and not relatives: neighbors in a condominium, residents of a small neighborhood, town or city. Once people have abandoned the tribal life form and have moved into an urban environment that places at its center the individual or, at most, his small, direct family unit, the power of the common strategy has weakened. The connection between cooperation and breeding became less prominent. In some of the western countries the weakening of the kin ties even weakened the genetic motivation and the social incentive to reproduce. It created the "demographic transition", that is the decline in fertility rates.[footnoteRef:22] In the same way, urbanization and individualism unraveled the kinship fabric and gradually caused the abandonment of common patterns of ownership. The trust and social conditions that naturally encouraged participation in the tribal society no longer exist in an urban society that groups people genetically alien to one another.  [21: Schorr, supra note 9, at 529. ]  [22:  Lesley Newson, Tom Postmes, S. E. G Lea, and Paul Webley, Why Are Modern Families Small? Toward an Evolutionary and Cultural Explanation for the Demographic Transition, 9 PERSONALITY AND SOCIAL PSYCHOLOGY REVIEW 360, 370-372 (2005)(Indicate the link between the lack of support for reproduction on the part of a broad family framework and the decline in reproduction rates); John C. Caldwell, Demographic Theory: A Long View, 30 POPULATION AND DEVELOPMENT REVIEW,297, 303 (2004)(Analyzes theoretical explanations to low fertility rates some of them based on "the fact that post-agricultural society did not need the traditional family"). 
] 

Such an evolutionary perspective raises questions about the chances of approaches that support the renewal of the "Common" days to succeed. They seek to stir up in modern urban neighborhoods patterns of behavior that worked well in an environment where the social norm sanctified kinship relations within an extended family, a clan or a tribe. Whether modern urban life can produce human incentives to cooperation that will be as strong as kinship relations and genetics is too early to predict. Guilds and corporations had emerged in Western Europe despite the weakening of kinship relations.[footnoteRef:23] There are examples of urban communities with other strong ties.[footnoteRef:24] However, the fate of other modern forms of communes, such as kibbutzim, did not indicate long-term and sustainable survival.[footnoteRef:25] There may be other social modern incentives that encourage social obligations in modern communities.[footnoteRef:26] Yet, the chances of human consciousness to produce collaboration incentives that will be as powerful as kinship relations is at list questionable.[footnoteRef:27] [23:  Tinder De Moor The Silent Revolution: A New Perspective on the Emergence of Commons, Guilds, and Other Forms of Corporate Collective Action in Western Europe 53 INTERNATIONAL REVIEW OF SOCIAL HISTORY 179, 211 (2008).]  [24: Stephen Glackin, Contemporary urban culture: how community structures endure in an individualised society 21 CULTURE AND ORGANIZATION 23, 34-39 (2015); Lucie Middlemiss, Individualised or participatory? Exploring latemodern identity and sustainable development 23 ENVIRONMENTAL POLITICS 929, 933-941 (2014).]  [25:  Abraham Bell & Gideon Parchomovsky, Property Lost in Translation, 80 THE UNIVERSITY OF CHICAGO LAW REVIEW 515, 520 (2013).]  [26: AAlexander, supra note , at 109-113.  ]  [27:  Kressel, supra note 31, at 254-255; Tamas David-Barretta, Robin I.M. Dunbar, Fertility, kinship and the evolution of mass ideologies 417 JOURNAL OF THEORETICAL BIOLOGY 20, 24-25 (2017).] 

The next section will try to analyze how both kinship relations and transition of a society from nomad to urban life affect it's strategies towards common resources. We will focus on the example of the Bedouins in the northern Negev in Israel.

THE BEDOUINS METAMORPHOSIS
Kinship and tribal commons
[bookmark: _Ref524263634][bookmark: _Ref19184483]The Bedouins are an ethnic group of nomads living in the deserts of the Middle East and North Africa.[footnoteRef:28] The social structure of the Bedouin is a tribal structure. Each tribe or group of tribes attributes itself to one ancestor. This structure fits well with both the evolutionary rationale of genetic reproduction and survivability.[footnoteRef:29] Bedouins have traditionally made a living in the past from raising camels and grazing sheep. They held land resources, mainly water wells and pasture, in common. Each tribal confederation provided its members with equal access to these resources and in certain circumstances could permit such a grant to members of other tribal federations.[footnoteRef:30] The motive for this regime was survival. Bedouins with a common genetic background shared the quest to commonly survive.[footnoteRef:31] In Bedouin society, there were conditions that supported a regime of common ownership, such as those enumerated by Ostrom in her book: trust among blood relatives, tribal independence and tribal tribunals that resolved disputes.[footnoteRef:32] Traditional Bedouin society could therefore be another classic example of Ostrom's many examples of common ownership mechanisms that work well. However, like many traditional societies, it has to confront changes that challenged the long-standing common strategy. [28:  Austin Kennett BEDOUIN JUSTICE-LAW AND CUSTOM AMONG THE EGYPTIAN BEDOUIN 1-12 (1968). ]  [29:  Emanuel Marx BEDOUIN OF THE NEGEV 63 (1967). ]  [30:  Emanuel Marx The tribe as a unit of subsistence: Nomadic pastoralism in the Middle East 79 AMERICAN ANTHROPOLOGIST 343, 348-349 (1977); Clinton Bailey BEDOUIN LAW FROM SINAI & THE NEGEV – JUSTICE WITHOUT GOVERNMENT 263-264 (Yale UP 2009).]  [31:  Gideon M. Kressel DESCENT THROUGH MALES 242-249 (1992). ]  [32:  Bailey, supra note 30, at 16-22, 158.] 

 Sedentarization and urbanization
In the following paragraphs, I will focus on the metamorphosis of the strategy of common ownership in the Bedouin community living in the Negev region in southern Israel. The population of this community is about 200,000. It comprises about 16% of Israel’s Arab population and about 3.5% of the entire population.[footnoteRef:33] At the end of the nineteenth century, Bedouin population gradually began to engage in extensive sporadic agriculture because of the difficulty of continuing to make a living only from traditional raising of livestock. This change resulted in an internal allocation (not recognized by the government) of private and non-common property rights in agricultural areas that were actually held and cultivated.[footnoteRef:34] This change did not change the general open access regime that prevailed in the rest of the territories of a tribal confederation. In addition, the private agricultural land was also kept in a tribal framework and in case of the sale of land the first right of purchase was reserved for members of the tribe, especially the neighbors.[footnoteRef:35] Some of the Arab agricultural villages in Israel retained similar characteristics till our days.[footnoteRef:36] In both societies the allocation of private property rights in agricultural land is still, albeit more loosely, linked to broad family patrilineal relations, which reflects the quest for an evolutionary genetic survival. [33:  Arik Rudnitzky, The Bedouin Population in the Negev - Social, demographic and economic factors, 
THE BEDOUIN POPULATION IN THE NEGEV 1, 7 (The Abraham Fund Initiatives, 2012).]  [34:  Gideon M Kressel, et al. Changes in the land usage by the Negev Bedouin since the mid-19th Century-The intra-tribal perspective, 28 NOMADIC PEOPLES 28, 31-40 (1991); Bailey, supra note 30, at 268. ]  [35:  Bailey, Ibid, at 269; Kressel, ibid, at 40.]  [36:  Rassem Khamaisi, Housing Transformation within Urbanized Communities: The Arab Palestinians in Israel, 33 GEOGRAPHY RESEARCH FORUM 184, 190-200 (2013); Rassem Khamaisi, Land ownership as a determinant in the formation of residential areas in Arab localities, 26 GEOFORUM 211, 215-216 (1995).] 

[bookmark: _Ref18414264][bookmark: _Ref19185630]The establishment of the State of Israel brought two additional developments that challenged the traditional mechanism of common ownership. First, most of the Bedouin had to leave their original territories and the State relocated them in a restricted new territory near Beer Sheva that it especially designated for their new settlement (the Sayag area).[footnoteRef:37] This move has aroused political debate over its legitimacy which is not relevant to the current discussion here.[footnoteRef:38] Second, the nomadic grazing way of life, as well as the sporadic agriculture that began in the 19th century, ceased to be the main sources of income for the Bedouin, and they began to make a living from more urban occupations such as providing services or trading.[footnoteRef:39] Bedouin populations in other Middle Eastern countries have undergone similar process of sedentarization.[footnoteRef:40] These changes forced the Bedouin society as well as the State of Israel to adapt the old traditional proprietary system to the new circumstances. I would like to focus on some of the new patterns of behavior that reflected the need for adaptation. All illustrate how kinship and tribal relationships encourage tendency to share commons and resist privatization. They also show that interfering with this tribal structure creates chaos and harms the incentive to cooperate. [37:   Havatzelet Yahel, Ruth Kark Israel Negev Bedouin during the 1948 War: Departure and Return 21 ISRAEL AFFAIRS 48 (2014).]  [38:  Ghazi Falah, The Spatial Pattern of Bedouin Sedentarization in Israel, 11 GeoJournal 360 (1985).]  [39:  A. Allan Degen, Shaher El-Meccawi, Livestock trader entrepreneurs among urban Bedouin in the Negev Desert, 9 ENTREPRENEURSHIP AND INNOVATION 93, 95 (2008); Shaul Krakover Urban settlement program and land dispute resolution: The State of Israel versus the Negev Bedouin; 47 GEOJOURNAL 551, 551 (1999). ]  [40:  Donald P. Cole Where Have the Bedouin Gone? 76 ANTHROPOLOGICAL QUARTERLY 235, 240-251 (2003).] 

Remains of commons in new towns 
[bookmark: _Ref524270166]The first pattern of behavior was the adaption of urban style of life in towns. The changes in the traditional style of life led many Bedouin to seek permanent urban settlement. The State planned to meet this need in special towns that it established to settle the Bedouin. In these towns, the State allocated private property rights in residential plots for each family. More than half of the Bedouin population did move to these towns.[footnoteRef:41] The transition from a nomadic and open-space regime to a regime of private urban property was not a natural change and was fraught with difficulties. Many of the Bedouin found it difficult to adjust to the urban way of life. These towns and their populations are ranked at the bottom of the combined socio-economic indices in Israel. [footnoteRef:42] In some of the new southern towns the state has established neighborhoods that have preserved traditional tribal segregation. Such neighborhoods developed a version of "urban tribalism": While neighborhoods with a homogeneous tribal population have maintained traditional patterns of common areas management in public urban spaces, in neighborhoods with a mixed population, residents did not feel common interest to similar public urban spaces.[footnoteRef:43]  [41:  Havatzelet Yahel Land Disputes between the Negev Bedouin and Israel 11 ISRAEL STUDIES 1, 5, 13 (2006)]  [42:  Israel Central Bureau of Statistics, TABLE 1-SOCIO ECONOMIC INDEX 2015 OF LOCAL AUTHORITIES IN ASCENDING ORDER OF INDEX VALUES-INDEX VALUE, RANK AND CLUSTER, https://www.cbs.gov.il/he/mediarelease/doclib/2018/351/24_18_351t1.pdf.]  [43:  S. Tamari et al.,Urban tribalism: negotiating form, function and social milieu in Bedouin towns, Israel, 3 CITY TERRITORY AND ARCHITECTURE 1, 9-10 (2016); Yuval Karplus, THE DYNAMICS OF SPACE CONSTRUCTION AMONG THE NEGEV BEDOUIN 239-241 (PH.D thesis, Ben-Gurion University of the Negev, 2010)(Hebrew). ] 

In a similar attempt by the state to settle Bedouin in northern Israel, the adaptation to the modern patterns of settlements was more successful.[footnoteRef:44] One of the reasons to this better adaptability was mentioned by one of the Bedouins in the north in a television interview: "We are no longer Bedouins".[footnoteRef:45] The proprietary change in the north came with or caused a change in identity. Bedouins in other countries in the Middle East went through a similar process of "detribalization" in which general Bedouin identity, that share common history and sub-culture, substituted the strong tribal boundaries of blood ties. In these societies communal rights are not practically recognized any more. [footnoteRef:46] [44:  Arnon Medzini, Bedouin Settlement Policy in Israel: Success or Failure? 79 THEMES IN ISRAELI GEOGRAPHY 37, 43-44 (2012).]  [45:  Gil Karni and Peleg Nathaniel Second Look - Permanent House for Nomads - on the Northern and Southern Solution to the Bedouin Localities, KAN 11-ISRAEL BROADCASTING CORPORATION (13.2.2014), https://www.youtube.com/watch?v=1FLE8-wk-oI (Minute 6.57)(Hebrew).]  [46:  Cole, supra note 40, at 250-252.] 

We see that in the new towns tribal blood ties continue to be, at least for a while, an incentive for effective management of common resources, even when the entire environment of life changes. When the tribal tradition and blood ties loosen, the ability to cooperate weakens and adaptation to private property regime improves. 

Spontaneous tragedy of the commons
The second pattern of behavior is referring to the original pasture territories as an open access territories for residential purposes. Part of the Bedouin population consistently refuses to move to the new towns. The population that remained outside the towns began independently to build, at territories that they considered to be their common grazing territories, unplanned residential constructions, mainly tin shacks. Such constructions preserve some of the characteristics of the traditional neighborhoods, but slowly becomes more permanent.[footnoteRef:47] They are illegal in the eyes of the government. The Bedouins are carrying them out without due public infrastructures and not in line with the standards for urban construction. It spreads quickly, occupies very wide areas and takes advantage of growing amount of open spaces.[footnoteRef:48] As a matter of fact, these areas turned to be a clear example of Hardin's tragedy of the commons. Bedouins see this "spontaneous settlements" as a way to protect their land.[footnoteRef:49] They demand that the government recognize them as they are and invest in their development. Israeli government wants in principle to stop the expansion, but it does not act decisively towards this goal. It prefers negotiating with the Bedouins and even considered, though not decisively enough, legalizing some of the localities[footnoteRef:50]  [47:  Isaac A. Meir and Ilan Stavi, Evolution of the ‘modern’ transitory shelter and unrecognized settlement of the Negev Bedouin, 15 Nomadic Peoples 33, 35, 41 (2011).]  [48:  Yahel Land Disputes, supra note 41, at 4-8.]  [49:  Falah, supra note 38, at 367. ]  [50:  Deborah F. Shmueli and Rassem Khamaisi, Bedouin Communities in the Negev Models for Planning the Unplanned, 77 JOURNAL OF THE AMERICAN PLANNING ASSOCIATION 109, 115 (2011); Yahel Land Disputes, supra note 41, at 11-13.] 

The phenomena of the Bedouin dispersion indicates again that common open-access patterns that were developed in traditional or nomadic societies do not suddenly disappear when there is a change in the circumstances of life. Traditional attitude to common resources continues to direct new versions of common resources as long as there is no governmental barrier blocking it and as long as the natural kinship relations prevails in the changing society.
Claiming commons as private
[bookmark: _Ref516477038][bookmark: _Ref505246053]Another interesting strategy developed by a small portion of the Bedouin who remained in their original territories is the filing of lawsuits for recognition of their formerly open access territories as complete private property rights. The total areas they claim to be private is about 650 square kilometers.[footnoteRef:51] For the sake of comparison, the entire urban built-up area of the State of Israel (without the Bedouin dispersion area), which served 97% of the population, was about 840 square kilometers in 2003 and 900 square kilometers in 2007.[footnoteRef:52] The entire area that is privately owned in the State of Israel is about 1500 square kilometers.[footnoteRef:53] The State of Israel opposes the Bedouins lawsuits and claims that they have no legal basis. The Supreme Court rejected them, inter alia, on the grounds that collective rights cannot be given to individuals. [footnoteRef:54]However, submitting these claims is yet another example of adherence to the old, perhaps natural, common access traditional order with the attempt to adapt it to newer and completely different standard of private property. The motive of both is keeping the assets within kinship group. [51:  Yahel Land Disputes, supra note 41, at 8.]  [52:  Amir Eidelman, Yael Yavin, Built Areas and Open Spaces in Israel in ISRAEL SUSTAINABILITY PROJECT 2030 - INDICES - SUSTAINABILITY YESTERDAY, TODAY AND TOMORROW 3 (Israeli Ministry of the Environment, 2011) (Hebrew); Moti Kaplan et al, PATTERNS OF USE OF BUILT-UP AREAS IN ISRAEL 89 (The Jerusalem Institute for Israel Studies, 2007)(Hebrew).]  [53:  Israel Land Administration REPORT ON ACTIVITIES FOR THE 2012 BUDGET YEAR 72 (2013)(Hebrew). ]  [54:  C.A.4220/12 AL-UQBI V. THE STATE OF ISRAEL, J. Hayut, par. 36, 42, 67, 81 (14.5.2012)(Official English translation), https://supremedecisions.court.gov.il/Home/Download?path=EnglishVerdicts\12\200\042\v29&fileName=12042200.V29&type=5.] 


CONCLUSION
This article focused on the role of kinship relations in the success of strategies for management of common resources. This linkage is well-known in legal writing about the commons but is also recognized in the literature dealing with social evolution of species or the social structure of tribal societies. It reflects a strategy of social and genetic survival. Modern processes of urbanization and sedentarization have severed blood ties. Urban societies usually comprise of genetic strangers. The loosening of blood ties or their lack thereof weakens the incentive for sharing in a modern urban society and cause tragedies of the common. This is a change in human evolution. The political debate between Ostrom and Hardin deals with how to deal with it.
The importance of traditional kinship relations in fostering cooperation can be seen in processes of urbanization and sedentarization undergone by Bedouin society in Israel. These processes show, on the one hand, how the urbanization of a tribal society led to the abandonment of the traditional common regime, but, on the other hand, they show how difficult it is for such a society to break away from the commons tradition and adapt urban private ownership patterns. These processes do not necessarily break down the tribal structure based on close blood ties. Thus, on the one hand, Bedouin society has difficulty adopting an urban lifestyle based on individualism and private property in the new Bedouin towns in the south.
On the other hand, traditional sharing patterns continue to influence the reference to open and urban space. Examples are the spread of the Bedouin dispersion and the attitude to urban public areas in those southern towns which preserve tribal segregation. Other example is the legal claim to declare large tracts of grazing lands as privately owned areas. The weakening of tribalism impairs the ability to collaborate in urban space, as is the case of mixed neighborhoods that do not maintain tribal segregation. At the same time it strengthens the ability to adapt to an individualistic urban lifestyle, as evidenced by the experience of Bedouin settlement in the north of the country. The significant contribution of blood ties to common resource management raises the question of whether a world in which these ties have loosened can produce strong enough incentives for collaboration. The answer to this question poses serious challenges for both Hardin's and Ostrom's models.
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clustering of people to urban areas gradually 


cut off tribal blood ties and


 


changed the 


values of 


traditional tribal 


society. 


In the modern city p


eople 


focus on the 


autonomy 


and 


flourishing of 


individuals 


rather t


han on collective or communal 


continuity.
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This 


change 


reduced


 


natural social incentive


 


to sustainable common property regimes


 


and 


fostered modern urban 


traged


ies 


of the commons


. 


 


Can society overcome


 


this change and still keep or redevelop social incentives strong 


enough to efficient common regimes?


 


This was the 


political question


 


that laid at 


the 


heart of the Hardin


-


Ostrom debate. 


The main concern of both 


Garrett Hardin and Elinor 


Ostrom 


was whether 


today the management of public resources should lead to 


privatization, as Hardin argued, or whether there is a chance for effective common 


management, as Ostrom thought.
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This chapter argues that the tension between the two 


approaches reflect


ed something 


b


igger, which


 


is 


an historical change in the 


path of 


human 


social 


evolution.


 


The version of commons in the sense presented by Ostrom was 


commonly spread in earlier 


tribal


 


societies while the doubts and challenges that posed 


by Hardin are a result of the cra


sh of these earlier patterns of 


human 


life.


 


 


The 


chapter


 


illustrate


s


 


this 


argument through 


analyzing 


both 


theories of social 


evolution and 


the processes undergone by Bedouin society in Israel.


 


Traditional 


Bedouins 


tribe


s


 


or confederation of tribes


 


are based on kinship relationships. L


and 


                                        


                        


 


1


 


Gregory S. Alexander


, 


P


ROPERTY AND HUMAN FL


OURISHING


 


4


-


9 (2018).


 


2


 


Garrett Hardin 


The Tragedy of the Commons 


162 


S


CIENCE


 


1243, 1247


 


(1968)


; 


Elinor Ostrom 


G


OVERNING THE 


C


OMMONS


-


 


T


HE 


E


VOLUTION OF 


I


NSTITUTIONS FOR 


C


OLLECTIVE 


A


CTION


 


216


 


(1990).


 




1   Draft  9/13/2019   © Prof. Haim Sandberg     K INSHIP   AND  COMMONS :   T HE  B EDOUINS  E X PERIENCE   Haim Sandberg ,  professor   of  p roperty  l aw, College of Management, Israel    I NTRODUCTION   Strong kinship relations   are rooted i n tribal soci al structure.   It  is an  important  incentive to an efficient administration of  tribal  common properties. The modern  clustering of people to urban areas gradually  cut off tribal blood ties and   changed the  values of  traditional tribal  society.  In the modern city p eople  focus on the  autonomy  and  flourishing of  individuals  rather t han on collective or communal  continuity.

1

  This  change  reduced   natural social incentive   to sustainable common property regimes   and  fostered modern urban  traged ies  of the commons .    Can society overcome   this change and still keep or redevelop social incentives strong  enough to efficient common regimes?   This was the  political question   that laid at  the  heart of the Hardin - Ostrom debate.  The main concern of both  Garrett Hardin and Elinor  Ostrom  was whether  today the management of public resources should lead to  privatization, as Hardin argued, or whether there is a chance for effective common  management, as Ostrom thought.

2

  This chapter argues that the tension between the two  approaches reflect ed something  b igger, which   is  an historical change in the  path of  human  social  evolution.   The version of commons in the sense presented by Ostrom was  commonly spread in earlier  tribal   societies while the doubts and challenges that posed  by Hardin are a result of the cra sh of these earlier patterns of  human  life.     The  chapter   illustrate s   this  argument through  analyzing  both  theories of social  evolution and  the processes undergone by Bedouin society in Israel.   Traditional  Bedouins  tribe s   or confederation of tribes   are based on kinship relationships. L and 

                                                                

 

1

  Gregory S. Alexander ,  P ROPERTY AND HUMAN FL OURISHING   4 - 9 (2018).  

2

  Garrett Hardin  The Tragedy of the Commons  162  S CIENCE   1243, 1247   (1968) ;  Elinor Ostrom  G OVERNING THE  C OMMONS -   T HE  E VOLUTION OF  I NSTITUTIONS FOR  C OLLECTIVE  A CTION   216   (1990).  

