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Dedication
I dedicate this book to those who lost their lives and jobs to the COVID-19 Pandemic, those hospitalized, recuperating from the disease, or suffered untold hardship during the 2020 COVID-19 Pandemic. The lockdown's tranquility allowed me to remain still, conclude the review, and update the first edition, which I now give back to the society that afforded me the opportunities to be so well endowed. 
Foreword

PENGASSAN, as a labor union in the oil and gas industry, has remained vibrant and made positive contributions in the sector.

Past Presidents of the Association made credible and laudable contributions that had earned PENGASSAN the excellent image and respect among its peers in the league of Trade Unions in Nigeria. These landmark achievements and legacies are well acknowledged by different organizations and practitioners of Industrial Relations

Brown has taken a step further to document and package his thoughts as President of PENGASSAN, the direction and the modus operandi of the Central Working Committee and the National Executive Council, which he led for two years, 2003-2005. Besides, he paid glowing tribute to the past leaders of NUPENG and PENGASSAN by reflecting on the positive roles they played in the political and socio-economic systems in Nigeria. 

This effort is commendable. It has highlighted the development of trade unionism in Nigeria and positioned the Association as a critical stakeholder and a partner in the oil and gas business. He has made more discernable the modus operandi of trade unions in the sustenance of the economy through a well-articulated dialogue process, allowed readers to understand the background to trade union practice, the level of advocacy to propagate PENGASSAN ideals, beliefs, reactions, and stand of the Association on topical and sensitive national issues.

Some of the issues that feature prominently in part two of this book, such as globalization, casualization of Nigerian workers, deregulation of the downstream sector, local and Nigerian content, are also of interest and national concern to the Federal Government.

The depth of intellectual discourse, arrangement, data analysis, and logic presented in this book is persuasive. Employers, bureaucrats, students of business studies and social sciences, researchers, and industrial relations practitioners will find this book worthwhile.

I will not hesitate to recommend this well-serialized book to everyone that desires tips on the roles of Labour in oil and gas and how PENGASSAN used the tool of advocacy under the leadership of Dr. Louis Brown Ogbeifun to foster cooperation, participation, and partnership with other stakeholders to ensure industrial peace and harmony in the Oil and Gas Industry.

Engr. (Dr) Funsho Kupolukun, FNSE 

Former Group Managing Director

Nigerian National Petroleum Corporation, Abuja
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Preface
There are several books on Labour-Management relations, industrial relations, and workplace conflicts, nationally and internationally. Still, none to my knowledge, focused on the industrial relations in the Oil and Gas industry in Nigeria the way this book has done. My active unionism experience, which spanned over a decade, impelled me to face the challenges of putting our thoughts, the direction of our struggles, and our modus operandi together for posterity. 
The writing of the book The Role of Labour Unions In the OIL and Gas Industry in Nigeria: A Practitioner's Perspective was undertaken based on my practical experience in industrial relations practice in the oil and gas sector. The book traces the history of unionism in the industry, Government, and structural designs for the relationship between Labour and Management. There is a recall of what I tag the darkest period in the history of Oil and Gas industrial unions in Nigeria, as typified by the many years of incarceration of oil workers' union leaders during the military regimes and the annulment of the June 12, 1993 elections in Nigeria.
 Also, it brought out some of the intrigues by practitioners, the reasons for managements' or unions' successes in the restructuring and or repositioning exercises embarked upon by Shell Petroleum Development Corporation (SPDC), an Anglo-Dutch oil and gas company in Nigeria, Nigerian National Petroleum Corporation (NNPC), ELF Petroleum Nigeria Limited (EPNL) and some other companies. 
This book has brought to the fore the strategic importance of the branches of the Association as the ace to the success of any action contemplated by the central body. They are the foot soldiers in times of struggle. It highlights the constraints of the unions in attempting to impose sanctions on some companies at critical moments. The views expressed in this book have become necessary, not as a blame-seeking gesture, but to act as a hindsight experience, which will enable current and future practitioners to introspect and re-strategize to block loopholes required in the overall interest of members.
The book also brings the reader the advocacy roles of both my personal and the formal opinions of the leadership of PENGASSAN in the form of articles in journals, newspapers, magazines, and several websites on sensitive national issues like the resolution of Niger Delta Issues, Deregulation, Labour Unity, Casualization, Globalization, and Federal Government Reforms. 
The avowed unionist, irrespective of practice and intellect, will find the book a handy guide in strategic unionism, devoid of the traditional milieu that tends to have cascaded many decades of industrial relations practice in Nigeria.
The author hopes that the book will fill the necessary gaps, meet the yearnings and aspirations of managers, scholars, students, and unionists who may want a reference point on oil and gas industrial relations practice in Nigeria.
Louis Brown Ogbeifun
  Chapter 1
TRADE UNIONISM IN NIGERIA: A BRIEF EXCURSION
The Trade Union movement represents the organized economic power of the workers. It is, in reality, the most potent and the direct social insurance the workers can establish - Samuel Gompers 
Section 1 (1) of the Trade Unions' Act defines a trade union as "Any combination of workers or employers whether temporary or permanent, the purpose of which is to regulate the terms and conditions of employment of workers, whether the combination in question would or would not, apart from this Act, be an unlawful combination because of any of its purposes being in restraint of the trade, and whether its purposes do or do not include the provision of benefits for its member."
In the above definition, one can safely assume that both blue and white-collar employees work together to regulate workers' terms and employment conditions. Though workers do not determine the startup salaries and wages when newly employed by the employer, they latch on to statutes, laws, regulations, and mechanisms, which already exist as a platform for regulating their employment contracts.  
The workers voluntarily put the union structures in place. The union is not a creation of an ad-hoc arrangement. It is created with the sole aim of having a continuous interaction and Association of members with an enduring legacy. Besides, it is expected that the union would have its own independent life beyond the now, with the overriding objective of improving members' working lives and providing social safety nets for their lives in retirement.  
The Labour Act, CAP 198 LFN 1990, defines a worker exclusion from others, persons exercising administrative, executive, technical, or professional functions as public officers or otherwise. Two thoughts seem to have emerged from this definition to infer that:
a. Unionism should exclude those who manage the enterprise because they act as  the "mind" of the owners,
b. The senior staff, who are mainly professional, are not supposed to be unionized because perhaps, the crafters believe they are or shall constitute management projections. 
However, this has been refined in the Guidelines on Labour Administration Issues in Contract Staffing/Outsourcing in the Oil and Gas Sector, dated 25 May 2011.
Trade Unions' ACT Cap 437 makes provision for all other relevant issues regarding the organization of trade unions, Central Labour Organizations, compulsory recognition, the prohibition of court action against unions when acting in lawful precincts, peaceful picketing, etc.
Registration of a Trade Union
Section 3(1) (a & b) of the Trade Unions' Act provides that at least fifty workers, or in the case of an employers' Association, at least two employers are qualified to apply for registration to form a union; and no trade union shall be registered save with the approval of the Minister. With the 2005 Amendment Act, the number of those that could form a trade union is now five. The reason for the reduction in the number is not far fetched. In the old order, capitalists found a way of splitting their employees among their numerous business concerns and populate their organograms with 1-49 workers. By so doing, they had the flexibility of not attaining the minimum number of fifty employees and, therefore, not qualified for unionization. With the new provision, many new companies sprang up under one "Group." They still deployed the old tricks of having a maximum of four workers in each company, thereby circumventing workers' organizing and unionization in their companies.
The importance of registering a trade union is to give the entity a legal seal, which would empower workers or employers to practice an ideal industrial democracy in the workplace collectively. A typical trade union creates a platform for the interaction of its members and the employers' representatives. This interaction is necessary because of their common interests and shared goals. Besides, the trade union works towards the preservation of members' rights. Other duties performed by the trade union include regulating the terms and conditions of employment of its members and prevents a trade union from being hijacked by some other elements, whose motives may jeopardize the reasons behind the formation of trade unions as a voice of the people.

Trade Unions were primarily conceived and introduced into the workplace by the Western World. This was in reaction to the suppression and marginalization of workers' rights and privileges. The practice was subsequently imported, adopted, and implemented in other parts of the world as part of modernity and progress. Like other social organizations, unions use tools and technologies to solve different social problems. In our clime, the trade union tools are still deployed mainly to secure the defense of workers' rights and represent their interests in establishments and society.  Trade Unions have been formed and molded to fit the employees' and employers' needs and circumstances for which reasons they were created and to follow their specific conceptual role designs for their members. 

For a trade union to be registered in Nigeria, it has to fulfill some or all of the following criteria:

i. Pick a name, which must be approved by the members forming the union, which shall become the platform used to regulate and improve the terms and conditions of workers' employment. The name so chosen should not be identical to that of any existing union.
ii. Shall conform with section 40 of the Nigerian Constitution, which states that "Every person shall be entitled to assemble freely and associate with other persons, and in particular he may form or belong to any political party, trade union or any other association for the protection of his interests;

iii. Any five or more members can form a trade union. If the number of members is not many during formation, intending members' names shall be attached to the registration form. If they are many, a Board of Trustees shall be appointed to represent others, and their names attached to the registration forms. They shall also state their intents, aims, and objectives.

iv. The applicants shall clearly state their names, gender, nationalities, dates of birth, titles, occupations, addresses, age, union offices held in the union, union office address, bankers, etc.

v. Minutes of meetings and resolutions, giving effect to (i, iii, and iv) shall be attached to the completed registration forms

vi. Apply to the Registrar of Trade Unions. If the Registrar is satisfied, the Union is registered and a certificate issued. If not, he shall decline to give approval and so inform the applicants;
vii. Pending when the union is registered, members can function as a trade union for a while before formally applying to the Registrar of Trade Unions as was the case with the United Labour Congress (ULC), which splintered from the Nigerian Labour Congress (NLC)
viii. Every registered trade union shall be treated as a corporate entity under the name and seal by which it was registered. It shall have perpetual succession with powers to acquire and hold both movable and immovable properties; contract, sue, and be sued.

ix. Attach minutes of meetings and resolutions
x. Where a trade union has been in existence for more than one year before the making of an application for its registration, these shall be delivered to the registrar, together with the application, a general statement of the assets and liabilities of the trade union prepared in such form and containing such particulars as may be prescribed.
Brief Historical Perspective of trade union practice in Nigeria
It is a known fact that capitalists propel most private ventures and their focus is usually the maximization of profits. They generally would prefer newfound lands, where competition is low or near absence, to pursue their drives towards conquering the people, which would enhance the maximization of profits and a minimal reward for employees' work efforts. So it was with the Western capitalists, which expanded their trades and formation of industries into Africa's hinterlands. Their exploits in Africa saw them employ forced labor under excruciatingly painful conditions. By 1897, workers suffering from the yoke of hard work, unmotivated and frustrated, gradually began to rebel against their employers to become the first known recorded industrial action in Nigeria. After that, a series of attempts were made to entrench structured unionism, which the colonial masters resisted formally. Respite, however, came with the Trade Union Ordinance, enacted in 1938. The sole objective was to regulate employment matters. The British Colonial Government encouraged the formation of trade unions based on voluntary participation. This ordinance guaranteed freedom of Association and Trade Union rights. It legalized the formation of trade unions and the unfettered practice of trade unionism. It resulted in a laissez-faire attitude as more than 990 trade unions were formed and in existence between 1940 and 1976. This practice's very liberal nature led to the formation of different labor unions representing the same group of workers. This led to fierce competition and intra-union conflicts, which was detrimental to labor-management relations. That period defined the era of laissez-faire in trade unionism in Nigeria.
Labour Reform

During the military era, the Government under General Yakubu Gowon took the first major step at restructuring what could be said to be a confusing industrial relations system in 1973. Unions that were not registered were banned. Regulations were put in place to regulate the terms of formation, registration, stipulate the rights of members, and the mode of dissolution of unions. It also set out rules for the formation of the Federation of Trade Unions and Central Labor Organizations. This was a radical departure from the initial practice. In 1976, General Olusegun Obasanjo's led the military Junta enacted the Trade Union Central Labour Organization (Special) provisions Act no. 44. The new Act appointed Mr. Michael Abiodun to do a structural re-organization of the existing union structure and form a Central Labour Organization in Nigeria. In 1978, the Government enacted Act No. 22 of 1978, which led to the dissolution of existing unions and created 70 trade union organizations. These included workers' unions, senior staff associations, and employers' associations. This Act (then a Decree) also recognized the Nigeria Labour Congress (NLC) as the only Labour Centre. However, section 33 of the Act barred several senior staff associations from forming either a labor center or affiliating with the NLC. The same Act, No 22 of 1978, birthed NUPENG and PENGASSAN in the Oil and Gas industry. It listed the two unions as numbers 44 and 45 among the approved trade unions in schedule 3. Whereas NUPENG could join the NLC as its umbrella Federation, PENGASSAN representing the white-collar employees, could not because all senior staff associations were barred from affiliating with the NLC. In 1996, decree No. 4: Trade Union Amendment Act amended the decree mentioned above and restructured the industrial unions to 29. This decree had far-reaching effects on the labor movement in Nigeria. Though it legally and continuously related to the senior staff associations when it pleased, it when it suited, it did not recognize the employers' and senior staff associations as unions in this decree. Under the military, trade unions and associations suffered vilifications through banning, dissolution, and or proscriptions. The most significant was the dissolution of NUPENG, PENGASSAN, and the NLC by the Government of late General Sani Abacha on August 17, 1994, in response to the Unions' solidarity June 12 presidential election, which was annulled by General Ibrahim B. Babangida. The Government subsequently seized the assets of the PENGASSAN, the NUPENG, and the NLC. It arrested the leaders of the two Oil and Gas unions and the Labour Center. He after that appointed Sole Administrators to manage the affairs of the labor unions. Succor, however, came through the abrogation of all anti-labor laws by the regime of General Abdusalami Abubakar in 1998. This gave a new lease of life to industrial relations practice in Nigeria as the Labour movement regained its freedom to practice industrial democracy. Under General Ibrahim Babangida (Rtd), the military Government found that the Academic Staff Unions of Universities (ASUU), one of the few senior staff associations hitherto affiliated to the NLC, was too hot to handle. It then promulgated Decree 17 of 1986, which stated that no senior staff association should belong to central labor organizations. This set the sail for an acrimonious split between workers, which took over a decade to settle. The NLC became a monopoly by the fiat of Government. It reigned supreme as the only Labour Federation in Nigeria. Unfortunately, the then constitution of the NLC also ousted other senior staff organizations that were not already members of the NLC from joining the Federation. This was a grievous error on the part of the leaders of the NLC at that time.The NLC would have been silent and refused the insertion of the ouster clause in its constitution. The NLC would have liberalized the turf by not barring senior staff from its ranks, making the NLC the sole umbrella body for all the unions. They would have known that the short term gains of the ouster clause outstripped the long term benefits. It should have been clear that General Babangida's action was a clear divide-and-rule tactic by the Junta to split union ranks. Unfortunately, the NLC leaders could not envision the future to know that the marriage of convenience cannot last forever. However, being a creation of the State, they enjoyed all the generosity as the sole determinant of labor representatives on government agencies' boards. The senior staff being nominated into any Boards of local or international organizations, their nominations to attend overseas' seminars and workshops, were at the behest of the NLC leadership and as it pleased it. To have the necessary impetus to fight for their survival, the senior staff associations merged into the Federation of Senior Staff Associations of Nigeria (FESSAN) in 1980, a consultative forum and umbrella for senior staff.  However, it was not until 2nd May 1985 that it held its first National Delegates Conference of FESSAN. On the 24th of April, 1986, the NEC of FESSAN passed a resolution to metamorphose from the FESSAN to the Senior Staff Consultative Association of Nigeria (SESCAN), registered in 1986 the Land Perpetual Succession Act of (Cap 98 of 1968).  From then on, senior staff in various organizations began agitations for the repeal of the Decree 17 of 1986 and Section 33 of the Trade Unions Act, which ousted them from belonging to or forming a central labor organization. They demanded their recognition and the right to form a labor center. Before 2005, the extant labor laws recognized only the junior staff cadre and about three or four Senior Staff organizations to form a Labor Center, which is today known as the Nigerian Labour Congress (NLC). The laws did not permit other senior staff associations to form a labor center nor join the NLC. The birthing of TUC was providential. It was an irony of fate that the very military leader and actor in the person of General Olusegun Obasanjo (Rtd), who barred senior staff from forming associations, Labour Federations, and or affiliating with the only Labour Federation in 1976, when he created the NLC, became Nigeria's democratic President in 1999, under whose administration the TUC was created. Finding the NLC as too strong a monopoly in labor matters, President Obasanjo, as a Civilian President, decided to use the power of the State to break the same monopoly he created as the military Head of State. In 2004, the Federal Government under Chief Olusegun Obasanjo started putting right the injustice and the wrong that the military and himself, in particular, did to the majority of the senior staff associations during those dark days of the military. This gave birth to the 2004 Labour reform, which created the TUC. In the new Act, Labour was truly democratized to the extent that any twelve industrial unions can form a labor federation, five employees, whether private, public senior, or junior, and could now come together to form a labor federation. The Government thought this decentralization would seriously whittle down the power of labor as a bloc. This assertion was proved wrong as years rolled by. During the public hearing that led to the birthing of the TUC, the President General of TUC, Comrade Peace Obiajulu was away overseas on official duties. The role of leading the Association during the public hearing fell on Comrade Louis Brown Ogbeifun, the then First Deputy President General. Given the acrimony that the monopoly of the NLC caused, the shabby treatment of senior staff over the years, the blackmail and campaign of calumny against the senior staff by the NLC and the media, which alleged that creating a new labor federation was aimed at killing the NLC, most senior staff saw it as payback time. Before the public hearing, many organizations and protest rallies were held in different parts of the country against the bill. On the day of the public hearing, the gallery was filled with the loyalists of the NLC. Shortly before the public hearing, the TUC delegates held a side meeting, which appraised the situation. They concluded that irrespective of the aggressions and hostilities, the TUC should preserve the sanctity of labor unity, focus on its interests and determination of having a separate platform for the senior staff and not there to fight the NLC, which already had the sympathy of most members of the National Assembly and the populace. Unknown to the TUC, the NLC had before the public hearing, removed the ouster clause barring the senior staff from its constitution, thereby trying to convince the National Assembly that there was nothing in its constitution barring senior staff from having one labor federation. But this was too late in coming as the past's bitter pills cannot be easily trashed into the dustbin of labor's historical past. Secondly, the day's Government was tired of having only one labor center and was ready to give it an executive push. 

At the National Assembly, one of the TUC questions was whether the name of the NLC should be expunged with the new reform. The TUC's answer was an emphatic no. TUC made it abundantly clear that the struggle for a labor Centre for the senior staff associations was not to diminish the NLC in any form. Therefore, whether the NLC wished to continue using the name "NLC" after the amendment of Bill's signing into law should be determined by the appropriate organs of the NLC itself. This jolted the NLC representatives because they thought that TUC would have vindictively answered in the affirmative.

This process began the debottlenecking of the labor monopoly, which the NLC enjoyed for so long. It started forming another labor federal under which umbrella, willing senior staff organizations, voluntarily affiliate with, and the subsequent registration of the Trade Union Congress of Nigeria (TUC) as a labor federation. The Minister of Labour and Productivity presented the certificate of registration to TUC on Friday, 9th September 2005, at the Honourable Minister's conference room, National Secretariat, Abuja. Also, the vexatious senior/junior staff dichotomy was, by implication, removed. One element inserted to discourage flirtatious behavior was that no industrial union hitherto registered once the Act got enacted could leave its umbrella body to join another. This began a new page in Nigeria's labor history.

Despite this step, Labour and the Federal Government are still at daggers drawn because some sections of the amendments are restrictive to Labour practice. For instance, the sections on Union rights to strikes and the segregation of several sectors into essential services effectively reduced the unions' strength and capacity to organize and agitate for their rights. These were seen as anti-International Labor Organization's conventions and rights of workers' freedom to organize.
An enduring Labour-Management relation can only thrive on a constructive, open, transparent, and sincere dialogue process between the social partners.

Labor-management relations 
There are wars of attrition across the globe. Rebellions against constituted authorities have been on the increase in every land. Intra- and inter-party squabbles make the art of governance cumbersome to the detriment of the masses, thereby denying them the dividends of democracy. Conflicts in various shades and characters bedevil organizations. Members of the unions are splitting and forming parallel bodies. In 2014, there was a severe agitation from about twenty-five members of its affiliates over what it tagged a "not free and fair" election. This led to the fractious splitting of the NLC into two. Comrade Wabba led one of the factions and the other led by Comrade Joe Ajaero of the National Union of Electricity Employees (NUEE). From the look of things, the Adjaero faction comprised majorly of the private sector employees' representatives, while the Wabba faction comprised majorly of the public sector employees' representatives.
Some of us foresaw the damage this would do to the NLC and decided to approach the two factions for resolving the dispute using the tool of mediation. To this effect, the Institute of Chartered Mediators and Conciliators (ICMC) of Nigeria formally wrote to them to allow the ICMC, being a third party Neutral with no interest in the dispute, to facilitate negotiation between the duo. None of the parties acknowledged the message. Fortunately,  I met Comrade Wabba in Geneva during the ILO General Assembly in 2015. I introduced myself as the President of the ICMC. I drew his attention to the letter we wrote to the two factions to resolve the dispute through mediation. His simple reply in a dismissive manner was that "we do not have a faction in the NLC. Even if we had, the founding fathers, and other elders of the NLC, were capable of resolving the matter amicably." He did not understand that most of the elders he referred to were interested parties and would be unable to help restore NLC's unity because of their various vested interests. Events that later occurred proved the ICMC right as the Adjaero faction went ahead with the United Labour Congress's birthing (ULC). Comrade Adjaero emerged as the maiden President with Comrade Igwe Achese of NUPENG as the Deputy President.
From the above, with a tripartite body in the NLC, the TUC, and the ULC, affiliates of the TUC and the NLC are likely to cohesively work together and taking a common position on issues. In contrast, the ULC would likely take an opposing and a more radical position on issues because of how they parted with the NLC. This portends grave danger for organized labor. Amid this confusion has been an increasing emergence of mergers, acquisitions, divestments, and enterprises' privatizations. Most have not been successfully challenged because of the divergence positions of the Labour Federations. The last eight years had seen the privatization of the PHCN into 11 Distribution Companies ("Discos"), 7 Generation Companies ("Gencos"), and the Transmission Company of Nigeria ("TCN").  Nigeria Telecommunication Company (NITEL) was also privatized.  The workers of these two national companies are still protesting unpaid salaries and exit packages. The simple word, which everybody uses for all these, is CONFLICT.

Conflict is an occurrence that society faces daily in all facets of life. It may be at a personal level, in formal and informal organizations. People are quick to ascribe a negative connotation to the word 'conflict.' In reality, conflict cannot be said to be bad nor good. It is an inevitable reality of life. All conflicts have a positive or negative reward. It can make for better relationships, depending on how it is handled, by whom, and for whom. The of the NLC and the ULC is a way conflict could be better managed. After a few years as separate labor centers, the ULC and the NLC are now working together.
So, when people see conflict as challenges that would confront them in their homes, workplaces and are ready to work for a win-win outcome using the appropriate tools, conflict becomes a catalyst needed for societal good. If well handled, employees would see things from the employers' perspective and vice-versa and improve synergy, understanding, and productivity. This is why this author is in support of the proponents of making mediation accessible to everyone. 

In Labour-Management relations, conflict is a way of life. When management is magnanimous in granting mouth-watering offers without the union's asking for it, such a union should be prepared for extinction.  Under such a generous employer, it would soon get the workers to believe that the union's existence in such an enterprise is unnecessary. The members, on their part, would not have any motivation to continue paying check off dues to an association that has been rendered redundant by management's action. Terms like "negotiation," "mediation," and "collective bargaining" are familiar tools in Labour-Management relations, but this does not mean that the users of these tools are experts in the field. These tools form the bedrock of Labour-Management activities at the enterprise level. 

A negotiation is a tool used in our everyday life. In paternalistic societies, the wife who is given housekeeping allowance to cover a specific period will demand extra funding in inflationary times. However, having her way will depend on her skills of negotiation, which will, in turn, be premised on her knowledge of the signs and symptoms of her husband's happy or sad moments. Demanding what is right at the wrong time may provoke unexpected outcomes. This may scuttle the chances of a perceived expectation and a possible positive outcome. 

The buyer who does not possess the right negotiation skills will use the money at his or her disposal for fewer goods. The seller who lacks the wherewithal in negotiation may sooner than later go burst. The unionist who is not sharp in the use of negotiation tools will always be on the wrong side of management, has a conflict-prone environment, lose ground, frequently use strikes as a tool for resolving union-management conflicts with less successful results, and may ultimately face impeachment.

When strikes become an everyday tool for resolving industrial relations conflicts, it might be that negotiation has irretrievably broken down; or that one or both parties on the negotiation table were positional in their approaches. If one or both parties in a negotiation lacked effective negotiation skills, the result is likely to be a win-lose outcome, in which case, one of the parties goes home defeated. This does not augur well for building and sustaining relationships. This is the reason why an effective Labour-Management relation premised on good faith negotiation is a necessity in the oil and gas industry because of the sector's strategic importance in oiling the wheels of the Nigerian economy 

When there is a felt need and have to approach another person to get what we cannot get on a stand-alone basis, we need cooperation, collaboration, and effective negotiation skills. Otherwise, we might scuttle the chances of a perceived expectation or end up with bitterness, anger, and hate.

The enterprise is about people, equipment, materials, and relationships. Of all the factors of production, the human resource remains a vital lifeline capable of having an inter-phase with all resource elements in the organization. Human resources in the oil and gas industry could be broadly categorized into Top Management, Middle Management, Senior and junior staff. The top management is the enterprise's alter ego, while the employee is recruited into the enterprise to work for its growth in exchange for a determined wage. 

The oil and gas industry is a complex system with considerable capital investment in plants and machinery. These plants and machinery require human elements in the production chain to program, activate, or physically put them to use. No matter how automated this equipment is, there must be a human resource input for optimal capacity utilization. Therefore, human resource is a key and vital variable in Labour-Management relations.

Otobo (2003) posits that Labour-Management relations are used to describe all those relations arising in the daily course of work between managers and supervisors on the one hand and all other workers on the other. Legally, no employee is part of the company (except he or she is a shareholder). As such, an employee's mode of participation in the company's affairs is largely determined and specified by the contract of employment.

An effective Labour-Management relation is dependent on the effective management of industrial relations practice in the workplace. This will include good recruitment policies, creating an enabling environment for the practice of industrial democracy, good faith bargaining, efficient and effective health, and safety practice, effective career development program, efficient appraisal and promotion system, job enrichment, and employment security.

Yesufu defines industrial relations as the workplace of human interactions at work, which is predicated upon and arises from the employment contract. Cordova describes it as the process of interest accommodation by which conditions of work are fixed, relations are regulated, and power is shared in the field of labor. Dunlop defines industrial relations as the study of the rules of the system and their variations over time. Flanders defines it as the study of job regulation institutions, while Hyman sees it as the study of the processes of control over work relations. On the other hand, the Oxford Advanced Learners' Dictionary of Current English defines labor as work. In contrast, the New Webster's Dictionary of the English Language defines labor union as "the organization in any industry of the workers for collective bargaining with the employers over terms of employment and conditions of work."
After a critical appraisal of the above definitions, one may approach the definition from a practitioner's perspective as "the efficient and effective management of the diverse human interests in the workplace through a systematic regulation of workplace activities, to find equilibrium between the employees' continuous craves for improved wages and the employer's goal for maximization of profits".

The above definitions have brought to the fore some critical elements necessary for interactions in the industrial relations system:

· Workers are in employment to satisfy human needs and want, e.g., a worker works for an organization and expects a financial reward for work efforts at the end of an agreed period.  This monetary reward will enable him to house, clothe, feed himself, cater for a family, provide security, etc.

· Employees interact to form the web on which Organisational activities rest.

· The relationships are premised on an employment contract.

· Workplace behavior is streamlined and regulated by rules and regulations. 

· Everyone's interest, i.e., employees' and employers' interests, should be accommodated. 

· There is a power-sharing and shared responsibility through the division of labor, in which case a group of people represents the enterprise (Management). On the other side of the continuum are other employees who carry out various duties to enable the organization to function optimally to achieve organizational goals and objectives. 

Fashakin summarized the objectives of the industrial relations system, among others as:

· Establishing peaceful and harmonious relations between the employers and the employees

· Reducing and containing industrial disputes or conflicts

· Helping to realize industrial democracy and workers' adequate or sufficient participation in organizational management.

For Labour and Management to achieve the above objectives, certain actions are necessary to initiate the coming together of all the social partners involved in Labour-Management relations. Such actions include the formation of the vital organs that will participate in the process of social dialogue, the provision of the legal framework to encourage the dialogue, and the guarantee of all the partners' rights. 

Chapter 2
TRADE UNION AND SOCIAL DIALOGUE

"Monologue gives meaning, understanding, and reality in the mind of the actor but dialogue gives meaning, reality, and understanding in the hearts of the actors and the target audience"- Louis Brown Ogbeifun                                                      

The Oxford Advanced Learner's Dictionary of Current English defines dialogue as "a formal discussion between two groups, countries, especially when trying to solve a problem, end a dispute, etc.". 

In Industrial Relations practice, a dialogue is the heartbeat of collective bargaining, consultation, negotiation, mediation, and any other dispute resolution process. It involves two or more individuals or groups.  

The International Labor Organization (ILO) has an interest in the monitoring of Labor-Management relations. Besides, the ILO encourages governments to evolve a legal system, which will promote social dialogue as a veritable tool for sustaining industrial harmony. It is within this framework that the concept of social dialogue evolved. Social dialogue has been defined as "all types of negotiations, consultations, or a simple exchange of information between or among representatives of governments, employers and workers on issues of common interest relating to economic and social policy." 

ILO also stresses the State's need to be the center point for social dialogue activities by providing legal, institutional, and other frameworks, even when it is not directly involved. It opines that the State is responsible for creating a stable political and civil climate, enabling employers and workers' organizations to operate freely without fear of reprisal as autonomous entities. 

Social dialogue ensures that there is a free flow of information among partners. If the tool of social dialogue is effectively deployed, it will promote the quality of Labour-Management relations in the workplace. Social dialogue may be tripartite or bipartite.  The platforms commonly used for social dialogue in industrial relations are the collective bargaining and consultative committee systems. The systems allow all partners' representatives to be responsible while pursuing their constituents' best interests. Succinctly put, social dialogue:

· Encourages the formation of dedicated platforms for the promotion of communication and exchange of information among social dialogue partners;

· Promotes the interface of partners for the discussions of issues of mutual concerns;

· Encourages partners to exchange information in an unencumbered manner;

· Enables the partners to discuss frankly, openly, and transparently;

· Entails the building of consensus through the democratic involvement of stakeholders in the workplace;

· Promotes  opportunities for workmen (men/women) to obtain decent and productive work in conditions of freedom, equality, health and safety, security, and human dignity;

· Helps to resolve economic and social issues, encourage good corporate governance, foster social and industrial peace and stability, and boost productivity; and
· It is not an end in itself but a means of achieving decent work. 
The pre-conditions for effective social dialogue between Labour and Management include:

· Healthy, vibrant, robust, and strong independent workers' and employers' organizations,

· Technical capacity and access to relevant information to deal with and participate in dialogue;

· The political will and commitment to engage in conversations and implement decisions reached;

· Respect for fundamental rights of freedom and the principle of collective bargaining;

· Appropriate institutional support (statutory, group corporate, legislation).
Legal instruments for social dialogue
PART 1: Freedom of Association as a requisite for Social Dialogue.

ILO Convention 87 on Freedom of Association states in article 2 among, other things, that workers and employers without distinction, shall have the right to establish and, subject only to the organization's rule to join organizations of their choosing without previous authorization by any authority outside the union structure.

Article 3 confers on workers and employers' organizations the right to draw up their rules, constitution, elect their representatives, and organize their administrative structure in freedom and without public authority interference. 

Interestingly, Article 4 categorically states that administrative authorities shall not be empowered to dissolve or suspend workers' and employers' organizations. 

In the pursuit of all these legal rights as enshrined by Convention 87, workers and employers organizations are expected to act rightly in compliance with the land's law. On the other hand, administrative authorities are encouraged not to interfere in the freedom of Association and the workers' and the employers' unions' legal rights. 

PART 2:  Protection of the Right to Organize

Article 2 stipulates, 'each member of the ILO for which this convention is in force should take all necessary and appropriate measures to ensure that workers and employers may exercise freely the right to organize.' In order words, each country that ratified the Convention, shall by the Convention, ensure that an appropriate legal framework is put in place to preserve and assist the workers and employers' organizations to freely organize and direct their members in line with their norms, culture, and constitution.

Right to Organize and Collective Bargaining: Convention 98

This Convention protects union members from discrimination in recruitment into an organization. No organization should overtly or covertly restrict workers from joining a trade union or forced to relinquish union positions because of union activities.

Workers Representatives - Convention No. 135 and 143

This Convention enjoins administrative agencies not to victimize workers' representatives participating in so long as the union representatives act within the ambit of existing laws and collective agreements. Furthermore, management in enterprises should make available official platforms like the intranet, payroll for collecting union dues, notice boards, and meeting rooms for union use. The unions should not use such facilities to undermine the enterprise's authority.

Collective Bargaining- Convention No 154

The Convention defines collective bargaining as all negotiations which take place between an employer, a group of employers or one or more employers' organizations on the one hand, and one or more workers' organizations on the other for:-

1) Determining working conditions and terms of employment; and or

2) Regulating relations between employers or their organizations and a workers' organization
Tripartism
Tripartism is a deliberate policy pursued by the ILO to strengthen the dialogue process between the social dialogue partners and promote social justice by regulating labor matters. The policy framework was set up by the peace conference in 1919. The policy has the ultimate goal of establishing universal, lasting peace. 

The efforts resulted in the establishment of Part XIII of the treaty of Versailles. It instituted among the League of Nations, a permanent labor organization with a tripartite structure. In the tripartite system, the Government has two delegates and two other delegates representing employers and workers. Each delegate voting individually would represent each of its members at its general conference. 

At the 61st session (1976) of the ILO governing body, the Conference adopted Convention No. 144 and recommendations No.152 on establishing national tripartite machinery to improve the ILO's standards' implementation. These processes support implementing the tripartite system's implementation as enshrined in article 23, paragraph 2, of the ILO Constitution.

Nigeria ratified ILO conventions 87 and 98 in 1960 and set up a tripartite structure comprising Government, employer, and worker. The structure's setting promotes industrial relations principles for seeking peace and harmony in organizations through the international level's cascade process to all member States.

Legal Provisions

As international instruments protect labor practices and practitioners, so are there local and internal legislation that give impetus to Nigeria's industrial relation activities. 

Nigeria remains the only country known so far in which members of the union are encouraged as a constitutional provision. Section 40 of Nigeria's constitution states, "every person shall be entitled to assemble freely and associate with other persons, and in particular, he may form or belong to any political party, trade union or any other association for the protection of his interest." This section reinforces ILO's Article 20 of the Universal Declaration of Human Rights stipulating that everyone has the right to peaceful assembly and Association.  
The Trade Disputes Act: Cap 432: The Act provides for trade dispute settlement procedures as follows:
i. There are obligations on the parties' part to deposit collective agreements with the Minister of Labour and Employment.
ii. Attempt to resolve the disputes through voluntary negotiation by the parties. Where this fails, either party can escalate the dispute to the Minister of Labour and Employment. The Minister shall resolve the dispute through mediation, reconciliation, arbitration, and adjudication by the National Industrial Court (NIC).
iii. Section 14 of the Act provides for interpretation of awards of arbitration tribunals or the NIC, while section 5 provides the interpretation of collective agreements.
iv. Section 17(i) prohibits lockouts and strikes where the procedure for disputes has not been complied with or where the conciliatory and arbitration process has commenced.
v. Section 40 & 41 provide for fifteen days' notice to be given by workers before ceasing work in the circumstances involving damage to persons or property.
vi. Section 42 makes provisions concerning payment of wages during strikes and lockouts.
The Labour Act: Cap 198
This Act makes provisions for comprehensive protection for workers. In practice, these are generally not enforced. Besides, most of the laws are obsolete, with sanctions too light to deter practitioners from committing a breach of the Act. The Act also lays down the essential terms of contract, terms, and conditions of employment, and sets out the procedure that should be adhered to when redundancy occurs.

Section 9 (a) states that "no contract shall make it a condition of employment that a worker shall or shall not join a trade union or shall or shall not relinquish membership of a trade union; or Cause the dismissal of, or otherwise prejudice a worker:

i. Due to trade union membership, or

ii. because of trade union activities outside working hours or, with the consent of the employer, within working hours or

iii. because he has lost or been deprived of membership of a trade union or has refused or been unable to become, or for any other reason, is not, a member of a trade union.

To comply with international and national instruments and achieve industrial harmony in any organization, both parties to industrial relations practice should regularly meet. The International Labour Organization and indeed Nigeria's Statutes on industrial relations practices have severally proclaimed the sanctity of effective communication as a sine qua non for a peaceful industrial relations system.

International Standard on Labour - Management Relations at The Enterprise Level 
The primary International Labour Standard in employee participation in decision-making fosters cooperation at the undertaking recommendation (no. 94) adopted in 1952. Social dialogue partners are encouraged to find time to talk through all issues outside the purview of collective bargaining machinery, which are not dealt with by any organizational procedures but have a relationship with terms and conditions of employment contracts. The conversation should be in line with national or corporate ethos, culture, and practices. At the end of the discussions, parties should endeavor to commit the outcome into a written agreement; and become the norm.

Recommendation No. 129 - Communications within the Undertaking 1967 

The need to build on the communication policies specified in undertaking recommendation (no. 94) became imperative. At its 51st sitting in Geneva on June 7, 1967, the ILO's governing body made recommendation 129, which was adopted on June 28, 1967, to strengthen the process of social dialogue among the social partners. The advice encouraged organizations and the workers' representatives to take appropriate steps to engender an effective communication platform, have mutual understanding, and disseminate and exchange information objectively.
Such a platform must be jointly agreed on, recognize the right(s) of each other's freedom of Association, work towards helping each other discharge their functions effectively, and conform to national laws and practices.
The recommendation also includes some essential elements for communicating within the undertaking. These elements include adopting communication strategies that are adaptable to the concerned establishment's nature, taking into account the workforce's size, composition, and interests. They should also engender a two-way communication. Any information given should not even damage the interest or need of either party.

To ensure that every member of the undertaking is on the same page in line with recommendation 129, the organization should have a corporate policy and procedural guide that shall explain in details the followings:
i. General conditions of employment, including engagement, transfer, and termination of employment;

ii. Job descriptions and the place of particular jobs within the structure of the undertaking; 

iii. Possibilities of training and prospects of advancement within the undertaking; 

iv. General working conditions; 

v. Occupational safety and health regulations and instruction for the prevention of accidents and occupational diseases; 

vi. The examination of grievances as well as the rules and practices governing their operation and the conditions for having recourse to them; 

vii. Personnel welfare services (medical care, health, canteens, housing, leisure, saving facilities, etc.); 

viii. Social security or social assistance schemes in the undertaking; 

ix. The regulations of national social security schemes to which the workers are subject by their employment in the undertaking; 

x. The general situation of the undertaking and prospects or plans for its future development; and

xi. The explanation of the reasons behind the decisions taken is likely to directly or indirectly affect the workers' situations in the undertaking. 

Trade Union, Employer, and the State Emerging Issues

Having considered the International Labour Standard applicable to the communication system and modes of communication channels and elements at the enterprise level, it would be proper to examine trade union roles, the employer, and the State in maintaining a balance in the industrial relations system. 
The early definition of the Webbs saw the trade union as "a continuous association of wage earners, the primary purpose of which is to maintain and improve working life conditions. From this definition, the workers form a trade union to exercise the collective strength for enhancing its members' working lives by engaging employers to improve their wages, social and welfare packages, and job security. The workers also anticipate that the trade union would be in perpetuity, which means that the trade union shall outlive those who formed it. 
This definition is one of the many explanations offered by distinguished writers. The main distinguishing feature in the many other definitions is that membership of a trade union is exclusively for those in paid employment and exchanging their labor power for wages. However, in Nigeria, a trade union is seen and defined as "any combination of workers or employers, whether temporary or permanent, the purpose of which is to regulate the terms and conditions of employment of workers" (Section 1 Trade Unions Act Laws of the Federation 1990). This definition tends to be more embracing, as it is not limited to workers alone. It also extends to the employers of labor. It focuses on regulating the workers' employment terms, conditions, and how they affect what they get in return. 
One major trend in Nigerian industrial relations is the overbearing involvement and influence of the Government in industrial relations matters. This involvement is because the Government is seen as the custodian of the public good and the largest single labor employer. This involvement is expressed in legislation and policy directions. There is also the resort to extra-judicial means of incorporating force or threat to compel workers to conform to capital dictates. 
During the military era, there was a permanent presence of armed security agents in all the refineries in Nigeria. These state agents' intimidating presence attempted to subdue workers and or threaten them to fall in line. In the last decade, it has taken a very frightening dimension.  During the privatization of the PHCN, all the PHCN plants and operations were virtually taken over by the military. Developments like this succeeded in rendering the much-advertised collective strength of workers vis-à-vis that of the employers impotent. Most legislations were and are still breached by employers. For instance, many private employers have refused to pay the minimum wage in line with the Minimum Wage Act. Recently. As of September 2020, twenty-two states are yet to pay the minimum wage.  In some instances, some states have unilaterally slashed workers' negotiated salaries while others have retrenched workers without following the rules of disengagement. 
Whatever the roles of a trade union and the Government are, it widely acknowledged that trade unionism is the vehicle for articulating and protecting workers' collective interests in paid employment both within and outside the work nexus. It is along this line that distinguished writers have argued that trade unionism is a social as well as an industrial phenomenon. 

In line with present-day realities in Nigeria, nationwide strikes in Nigeria are not prosecuted because of disagreement on working conditions but disagreement over the State's failure to provide social services and welfare safety nets as expected by the citizenry. 
Employers/ Management

The owners of investments entrust in a particular category of workers collectively known as management, managing the enterprise's assets. These are experienced bureaucrats, strategic planners, and formulate the company's policies and see their implementation through the efficient and effective use of the 3Ms (Man, Materials, and Money). They act as the bridge between employers and employees in collective bargaining matters. They hold the enterprise in trust for the owners and, therefore, could be the owners' face and the enterprise's conscience. This group of workers could be recruited through a direct hire or might have grown through the rank and file. This set of employees have experience in managing establishments.  

To have a forum for interaction on oil and gas issues, the oil and gas employers formed a body known as the Petroleum and Natural Gas Employers Association (PANGEA). However, it would seem that there is a preference for operating conditions of service based on sectoral affiliations by PANGEA, which has no central coordination. 
Also, some of the companies are multinationals of foreign origin, which have diverse cultures and practices. Their guiding principles and directives usually flow from their home offices abroad. The domiciliation of collective bargaining, no matter the entity's' citizenship, is to be treated as a local matter because several indices make it challenging to maintain global standards in these organizations. A sizeable number of indigenous companies are affiliates of this body but hardly conform to labor practices ethics. 
It is noteworthy that the oil and gas industry has no central negotiating platform like the Joint Negotiating Council of the Civil Service because of the differences in the three distinct areas of operation: upstream, services, and downstream. Under this dispensation, each enterprise's management constitutes a body to act on its behalf to meet with the unions on an enterprise-to-enterprise basis.
However, the Nigerian Employers Consultative Association (NECA) and PANGEA meet regularly for cross-fertilization of ideas on industrial relations practice, human resources management strategies, regulation in the industry, and the appraisal of the impact of new legislation and government policies on human resources. The other strategic group that comes together as employers on policy and related issues is the Oil Producers' Trade Sectors (OPTS). Again, members take extreme care to ensure that none of the companies compare or delve into salaries and emoluments outside their domain because of the anti-trust law. However, it is a known secret that these companies carry out surveys using third parties to have information on a comparative basis. All these employers' platforms tend to articulate employers' views in regulating conditions for various sectors and work out modalities for checkmating the perceived overbearing attitudes of the unions. During such meetings, the actors would have been expected to harmonize industrial relation methods, procedures, and practices. It would seem that this focus remains mostly a dream. 

While PANGEA and OPTS could be said to be a pressure group on policies and practices concerning the Oil Sector, NECA, on the other hand, was established in 1957 by the Government as an umbrella body for social dialogue among the actors in industrial relations practice. Therefore, NECA, rather than play the perceived roles of a union, acts in an advisory capacity to employers and ensures that the workers are fairly treated and entitled to decent jobs.
On their part, the unions have Central Working Committees and the National Executive Councils to address some of their challenges at the topmost level. They also review industry policies
Government 

The Government's organ saddled with labor matters is the Federal Ministry of Employment, Labour, and Employment, with its headquarter at the Federal Secretariat in Abuja. It has state offices in each state capitals. This Ministry has immensely helped dowsing tension in the oil and gas sector through interventions in very thorny and complex issues involving the unions and their employers. The Ministry adopts the process of conciliation and reverence mediation for dispute resolution.  Matters that do not resolve using conciliation and mediation tools are referred for Arbitration Panel's (IAP) intervention and resolution. If the IAP failed to resolve the contentious issues, the matter would then be referred to the National Industrial Court of Nigeria for resolution.
CHAPTER 3

Trade Unionism in the Nigerian Oil and Gas Industry
"It is only when Labour is backed with commensurate returns that the doctrine of dignity of labor will become fully realizable. It is then that one can, with all justification, ask workers to live above board. (Thisday Newspaper, May 1, 2005, p. 8) - Obienyem

What are Oil and Gas?
According to 2b1stconsulting.com, conventional oil and gas refer to petroleum or crude oil, and raw natural gas extracted from the ground by conventional means and methods.' Oil and gas, also generally known as hydrocarbons and natural fuel, formed over several millions of years from small plants and animals' remains.  
It is the most efficient natural resource for rapid economic growth and development with the highest propensity to attract sizeable foreign investment.  Oil and gas are even more critical in our environment where we have no ready-made alternatives as in advanced nations abundant solar, wind, coal, or nuclear energy.

Oil exploration in Nigeria started in 1908 at Araromi. It was not until thirty years after the first failed drilling attempt that the colonial masters granted the first oil exploration license to Shell D'arcy in 1938. After that, Shell successfully drilled the first oil well in Oloibiri in 1956. Mobil exploration activities soon followed Shell’s milestone event in 1955. The first shipment of crude oil was made in February 1958 when production was about 5,000 barrels per day (BPD). The production level gradually climbed through the production ladder to 2.7 million barrels per day in the first quarter of 2020. Crude oil accounts for over 90% of the country's total revenue and 83% government revenue. 

Despite Nigeria’s vast oil and gas potentials, its oil and gas industry has been experiencing the worst of times because of successive governments’ failures. The governments have consistently failed to diversify the economy, turn the rent collection and export-focused policy frameworks into import substitution for the country’s good. The industry is marred by expatriate quota abuse, corruption, manipulative subsidy regime, lack of transparency, and accountability in the management of the oil and gas resources. The other challenges facing the industry include policy somersaults, lack of political will by the government to transform the industry in line with best practices. Another worrisome phenomenon is the international conspiracy to keep the industry parlous to serve the world powers’ interests. Part of this conspiracy is the incessant vandalism, crude theft, militancy, and multiple tax regimes that are also part of its challenges. It is even more concerning to see Nigeria’s stolen crude end up in the international markets, which the world powers control.  In one way or the other, these have contributed to the oil and gas sector's parlous state in Nigeria. 
If the Unions and Nigeria must maximally benefit from Nigeria's oil and gas industry and reposition it for optimum efficiency, then the nation needs to address the following: 

· Infrastructural deficits. 

· Net importer of petroleum products.
· Spot marketing because of slim margins occasioned by:
· Multiple illegal charges and levies at the depots add to the cost of retailing the downstream products.
· The ‘self-first’ attitude of the stakeholders and organizations at the depots.
· Wait and see the attitude of investors because of
· Pricing.
· Inability to recoup expenditure on investments.
· Multi-layer taxes.
· Insecurity.
· Gas-based industrialization has been hampered by poor policies poor planning, poor incentives structure, weak regulations, poor project implementation, high cost of funds, focus, and preference for the international markets.
· Nigeria as a net importer of petrochemical products.
· Lack of undefined petrochemicals' development policy.
· Export driven hydrocarbon resource development strategy, which emphasizes the export of raw materials. The dollar-driven focus is sub-optimal for the realization of national development objectives and will not create the skills and jobs pool required for the realization of the Millennium Development Goals

· The general population and the GDP have little impact because the industry is very capital and knowledge-intensive and employs less than 30,000 people directly. Also, the Nigeria Liquefied Natural Gas Company, with an investment of over $25 billion, employs less than   1,200 people directly, whereas Indorama Petrochemical Company, with an investment of under $1.5billion, engages over 2000 staff and impacts on the local economy through the supply of hitherto imported raw materials to the local plastics industry in addition to exports;

· The bulk of Nigeria’s fertilizer requirements are met through the importation from Trinidad and Tobago; and methanol from Equatorial Guinea; 

· Laws are either inadequate. Even when adequate, they are not usually obeyed.
· Running oil and gas industry on “adhocism” instead of on the foundation of standard procedures, rules, guidelines, and laws.
· Manipulation of subsidies.
· Inability to define the volume of daily petroleum product needs.
· Jettisoning of the petroleum industry transformation process.
· Smuggling of products across the borders.
· Non-Bankable oil and gas JV and Sales Agreements.
· Non-competitive oil and gas handling tariffs.
· Inadequate Gas Transmission infrastructure.
· Increase Illegal Refining. 
· Depot and gas plants accident.
· Poor operating Environment Domain.
· Vandalism.
· Sabotage.
· Crude theft.
· Gas Flaring.
· Declining production level.
· Increasing OPEX due to escalating salaries, repairs of sabotaged equipment with dwindling resources.
· Economic Domain 

· High reinvestment costs to sustain and grow production levels.
· Volatile business climate due to insecurity, kidnapping.
· Price uncertainty.
· Industrial Relations Domain

· Increasing outsourcing and redundancy-Union.
· Frequent negotiation cycle with compounding bargaining elements on Pension and terminal benefits. 
· Social, security, and community challenges. 
· Long negotiation period.
· Expectations occasioned by inflation and PPP;
· Administrative Domain

· Ministry of Petroleum Resources (MoPR) and the NNPC supremacy battle, could affect investment decisions;

· Obsolete laws;
· Long contract cycle;
· Budget squeeze;
· Unending regulatory framework impacting on business decisions;
· Undue government policy influence in the management of oil and gas;
· Foreign Corporate Citizens vs Nigerian workers;
· International Politics Domain

· OPEC versus non-OPEC Politics, OPEC versus Russia supremacy battle, the USA versus Iran controversy, etc.
Key Sectors of the industry:

Upstream Sector:

Upstream activities revolve around mining, exploration, exploitation, production, and exportation. The sector plays the dominant role in the nation’s revenue drive of crude oil and liquefied natural gas. Oil and gas exploration in Nigeria has been majorly in Anambra Basin (onshore), Niger Delta Basin (shallow and deep offshore), Benin/Dahomey basin (Deep and ultra-deep-water), and Bida basin. However, on 28 October 2017, the Nigeria News Network reported that the NNPC announced the commencement of oil exploration in Nasarawa State, which is part of the Benue trough. Two years after this announcement, Eboh (2019) reported that “the NNPC discovered crude oil, gas, and condensates in the Kolmani River region at the border community between Bauchi and Gombe states.”
This sector is the nation’s primary source of foreign exchange earnings and is the most vibrant, is often referred to as the goose that lays the golden egg. Unfortunately, the sector is plagued by pipeline vandalism, crude theft, the shortage of modern technologies in monitoring the pipelines, and crude oil movement. Besides, the focus on export-driven policy for foreign exchange earnings has disrobed the country's derivable benefits from the whole value chain operations. The minister of State for Petroleum Resources Mr. Timipre Sylva, “Nigeria flared about 324 billion cubic feet (bcf) of natural gas in 2017” Asides this, the allocation of oil blocs have been more of gifts to friends, relations, and the cronies in government. Gas flaring is also so dominant that the wastage in 2017 alone was quantified by the Minister of State for Petroleum Resources as equal to one billion United States of America Dollars or an equivalent of 3,000 Mega Watts of electricity. Unless this is reversed, it is going to be difficult to latch on to the great opportunities the future of gas holds.

Downstream Sector

The downstream sector is associated with refining crude oil into usable products through distillation, conversion, extraction, and other unique treatments to produce petroleum products and petroleum gas. 

It also covers the petrochemical plants’ operations, which rely on the byproducts from the refineries to produce compound products like linear alkylbenzene (LAB), solvents, polypropylene, carbon black, and other primary plastic-based materials. The sector is further responsible for the marketing and distribution of petroleum products and petroleum gas.

The downstream sector, which should provide jobs in its value chain, is the weakest link among the three sectors. It has, for a long time, been performing below expectations. Currently, the nation’s four refineries are performing below optimal capacities. Tatenda (2018), quoted late Dr. Maikanti Baru, a former Group Managing Director of the Nigerian National Petroleum Corporation (NNPC) as saying, “Nigeria is the only member country in the Organisation of Petroleum Exporting Countries that imports petrol and is currently the largest importer of Premium Motor Spirit. The reason is that refineries are not working to their fullest capacity. Baru added that we import one million tonnes of PMS every month into a country that produces oil and gas and has a refinery. It is a shameful thing, it doesn't make sense, and that is what we are trying to address." Indeed it is shameful that a resource-rich country like Nigeria would be importing the products of its resources, yet that is the truth of most African countries. Countries are (willingly) being reduced to extraction grounds and markets for the products they should be selling.” Though Nigeria is hugely rich in oil and gas, she currently exports all the jobs attached to the refining operations, thereby creating self-inflicted unemployment for her people.
Relatedly, the current Group Managing Director of the NNPC, Mr. Mele Kyari also, said: “it is a huge shame for us as a nation, and as professionals, we can give you any excuse whether you are a chemical engineer or petroleum engineer, or scientists, whatever we are, today, it is a shame that this nation is a net importer of petroleum products and we are going to change that.” In trying to address the myriads of challenges facing the industry, Mr. Kyari emphatically said, “We are going to get an O&M contract, NNPC won’t run it. We are going to get a firm that will guarantee that this plant would run for some time. We want to try a different model of getting this refinery to run. And we are going to apply this process for the running of the other two refineries.” In expatiating further, he made it known that the new approach will be akin to the NLNG model in which the shareholders would be free to determine the management approaches. Kyari explained that the plan ultimately was to get private partners to invest in the refineries and run on the NLNG model where the shareholders would be free to decide. 

The mismanagement of the subsidy regime has been ongoing for a long time and has also been removed. According to Kyari, “Subsidy is elitist because it is the elite that benefits from it. They are the ones that have SUVs, four, five cars in their garages. The masses should be the ones to benefit. There are many things wrong with the under-recovery because it makes us supply more than is needed. This makes the under-recovery to be bloated because we unwittingly subsidize fuel for the whole of West Africa. That has to stop”. These two items will have been addressed if the Petroleum Industry Bill, which started as OGIC in April 2000, has been passed. If the government can back up the initiatives with the necessary legal frameworks and the political will to implement them, the downstream could spring back to life in less than a decade. 
The Service Sector:

The service sector provides technical, engineering, and consultancy services mainly to aid the upstream in the drilling, exploration, and production activity. Among the major activities of the service, sector are seismic and geophysical, drilling, logging, wireline, and testing services, pipeline servicing and construction, drilling chemicals, marine services, and material transportations, support services.


From the preceding, except something is done urgently and different from previous approaches, collective bargaining in the oil and gas sector shall be in for a very rough ride is not too far a time. 

Why Oil and Gas Workers Organize and Unionize.

The answer is encapsulated in Awakessien’s response to this question in 1992. He posited that trade unions arise from the nature of the relationship between the employer and the worker. The workers’ relationship with the employer is on an individual basis. Moreover, whereas the worker is obliged to obey the orders of the employer, perform with proficiency, exercise care over the employer’s property, and act in good faith at all times, the employer is only obliged to pay wages or salaries, the quantum of which he would instead determine unilaterally.
Worrisome is that the employer is only concerned with the costs of production and returns on investment. If allowed, the employer will instead treat the employee as a mere worker and dispensable asset, comparable to any other technical or economic resource. This leaves the employee at the mercy of the employer, who might hire, fire, and withhold wages at will.

Compounding the challenges of the employees is the inadequacy of legislation to protect their rights. The laws are adequate, weak, or have no structures to enforce or sanction those who perpetrate breaches against their rights. To worsen the employees’ situation, cases taken for arbitration or the Industrial court can linger on for years. Simultaneously, the worker becomes more and more weakened because of no financial support for his daily living. This leaves the individual employee weak and helpless. This state encourages the employee to seek others’help in forming a labor union, which will jointly protect their rights and checkmate the excesses of the employer.

The above is still very real today. A typical oil and gas worker is exposed to globalization’s vagaries and a powerful capitalist system without adequate safety valves to protect him/her, especially third-party employees. Yet workers are said to be the core assets that form the bedrock of any successful organization. The Petroleum and Natural Gas Senior Staff Association of Nigeria (PENGASSAN) and the National Union of Petroleum and Natural Gas Workers (NUPENG) were formed to help the blue and white-collar workers to benefit from the exploitation and exploration activities in the oil and gas sector. They have since remained the centerpiece of industrial relations practice in the oil and gas sector and indeed in Nigeria's Labour circles.

The industrial relations in the oil and gas sector sit on a tripod, namely, workers represented by the union or Association, Employers represented by Management, and the Government.

Labor Unions in the Oil and Gas Sector in Nigeria
Be it at the managerial level or the shop floor level, the interwoven and complex workplace activities revolve around human resources. In trying to share in corporate profit, employees need a cohesive force to deal with an employer with the cardinal objective of maximizing profit. This begins the process of coming together of employees to form a body for protecting the interests of members. This body is the employees’ Union or Association. 

The Petroleum and Natural Gas Senior Staff Association of Nigeria (PENGASSAN) is affiliated to the Trade Union Congress of Nigeria (TUC). In contrast, the National Union of Petroleum and Natural Gas Workers (NUPENG) is affiliated to the Nigeria Labor Congress (NLC). Despite their belonging to different Labour Centres, NUPENG and PENGASSAN struck a chord of understanding under the umbrella of NUPENGASSAN to protect their interests and resist the overbearing attitude of some companies. This they have used to their advantage in the realm of advocacy and during redundancies. This is a model of how unions can come together to collaborate and be more strengthened to confront emerging mega-corporations and checkmate anti-union stands in union members’ best interest. 

The period 2003-2005 climaxed the joint activities of NUPENGASSAN in their relationships with various managements and government without losing their self-identities. This strong tie was made possible by the trust and transparency displayed by the two groups' leadership. The chairmanship of the joint council rotates annually between the leadership of both unions. This boosted the confidence of members in the ability of NUPENGASSAN to fight their cause on a collaborative platform. The arrangement completely underplayed senior or junior staff, along which lines the two unions were formed.

As the economic environment changes, unions and management have also found a way of creating several layers of interactive forums, aimed at preventing workplace conflicts, resolve ongoing disputes or negotiate for salary enhancements and welfare packages. For instance, in the same organization, there could be as many as the quarterly Joint Consultative Committees or Councils (JCCs) meetings, the quarterly Branch Joint Consultative Councils or Committees (BJCCs), the quarterly Chapter Joint Consultative Councils or Committees (CJCCs) meetings, the quarterly Chapter Joint Consultative Councils or Committees (CJCCs) and the quarterly Unit Joint Consultative Councils or Committees (UJCCs). There is usually one scheduled quarterly union training in some branches outside the regular career training. There are emergency meetings held to resolve emerging issues that cannot wait for the next quarter in-between these meetings, etc. Lastly, there is the Joint Negotiation Council or Committee (JNC), which meets annually or biennially. Experience has shown that companies with multi-layered meeting structures tend to be more harmonious with less disruption to production. However, laudable as these arrangements might seem, the financial burden is becoming problematic and cumbersome for the practitioners. Similarly, Unions now have become more daring in using the Collective Bargaining and Joint Consultative forums to address compensation philosophy, promotions, and performance evaluation tools, which ordinarily were seen before as management rights or prerogatives.  

In appraising life after the COVID 19 scourge, the recession that would follow will impose far-reaching changes on organizations. For instance, in countries with data like the United States of America, the first three weeks of its lockdown saw people filing for unemployment benefits rise to over 16 million jobs. That is perhaps not inclusive of those without formal employment that would have been furloughed without any hope of reinstatement in the nearest future. The aftermath of all these shall lead to considerable erosion of a whole gamut of decent work, structures, and how we do things would also change for good. The overall impact was summarized in my interview with the Vanguard newspaper on Sunday 29, 2020, on page 8. “If this COVID 19 prolongs over the next one month and companies successfully experiment and succeed with the ‘work from the home method’, many that have been seeking ways of reducing their structures to a lean and mean frame would now have excuses to execute their plans over a long term period. We are likely to have more short term contracts looming, adoption of flexible working hours, and working from homes to reduce overheads on recurrent expenditures. All the employer needs to do is increase the bandwidths of their communication facilities and make them available to staff.
For the oil and gas sector, except the situation reverses soon, there are likely multiple redundancies, which may strain union and management relations. Furthermore, most workplace interactions are likely to be reduced to electronic transmissions of information, increasing virtual or remote meetings with the aid of video and audio conferencing. The goods and services deployed in physical sessions would be automatically scrapped, thereby putting at risk those companies in that chain of businesses. Companies are likely to curtail flying or commuting in and out of stations for meetings, thereby saving travel and out of station allowances, etc. Incidentally, some of these might cause breaches to already signed collective bargaining agreements. This could also cause massive frustrations among employees who could turn against their frustrations on the union. In turn, the union officials could be so frustrated to the point of either resigning or making life difficult for employers”. Besides, unions are likely going to be negotiating more for employment security instead of an increase in redundancy benefits, internal and external equity, robust compensation philosophy for flexible work, which may be difficult to get employers’ buy-in. All these could cumulatively become conflict stimulants, which in the end, will provoke strained relationships between labor and management. Invariably, the Minister of Labour and Employment would be busier than ever before the third and fourth quarters of 2020. 
Oil and Gas Unions’ Administrative Structure
NUPENG and PENGASSAN have their constitutions, which define the spectra of their activities. They have very similar governmental structures.  The Presidents are the political heads of the organizations. They elected at the Union’s Delegates’ Conference (D.C). He/she is usually an employee of any of the oil companies. During his/her service, the President is either on leave of absence from his company or combines both his regular organizational duties and union functions as best as he could. 

On the other hand, the General Secretary is the administrative head and an employee of the union. The General Secretary sees to the day-to-day running of the National Secretariat. He manages the affairs of the trade union with other administrative staff and appointed officers.

The government of the union is vested in the following organs.

· National Delegates’ Conference (NDC).
· National Executive Council (NEC).
· Central Working Committee (CWC).
· National Administrative Council (NAC; NUPENG only).
· The National Secretariat.
· Zonal Executive Committee (ZEC).
· Branch Executive Committee (BEC).
· Chapter Executive Committee (CEC) for (PENGASSAN) OR

· Unit Executive Committee for NUPENG.
· Congress.
National Delegates’ Conference (NDC)
At the apex of administration is the National Delegates’ Conference. This meets triennially in the case of PENGASSAN and quadrennial in the case of NUPENG. At the NDC, proposals and adoption for constitution reviews; and the officers’ election, which would run the unions’ government, constitute the NDC’s significant functions of the NDC. The Delegates’ Conference also serves as a forum for appraising an outgoing government's activities after the expiration of its tenure. This is done by presenting reports, considering proposals and recommendations from the Central Working and Zonal Executive Committees, proposals, suggestions for amendments of any administrative changes, and the next conference’s determination. 
National Executive Council (NEC) 
The NEC is the highest administrative organ. In PENGASSAN, membership includes all Central Committee (CWC) members elected at the Delegates’ Conference, Zonal Chairmen, Branch Chairmen, immediate past President, two National Auditors appointed delegates’ conference, and a representative of women in PENGASSAN. NEC meets at least twice a year to review the activities of the CWC and consider the organizational budgets. It is indeed the union’s policy formulation body. Emergency NEC meetings can be called from time to time to address very critical issues of national importance 
Central Working Committee (CWC) 

This organ comprises all elected officers at the National Delegates’ Conference, the Zonal Chairmen, the General Secretary (GS), two Deputy General Secretaries (DGS), or as approved by the unions’ constitution. This organ sees to the day-to-day running of the Association. It meets quarterly and also holds emergency meetings when the need arises. It reports to NEC.  At this level, unresolved matters emanating from branches, zones, and national importance matters form the agenda for discussion. In NUPENG and Head of Zones are part of the CWC
National Advisory or Administrative Council (NAC)

PEGASSAN does not have a NAC, as does the NUPENG. It is made up of the President, Deputy President, Treasurer, Trustee, General Secretary, Deputy General Secretary, and the Head of Account of the union. It was conceived to be a small and manageable Committee, meets once in a month, and sees the implementation of policies, the award of contracts, and managing the union’s budget that does not require the convocation of a twenty-member Central Working Committee. However, political pressures on the National Administrative were headed by the President to expand the NAC to include all the elected National officers. If conceded, the body becomes more massive and almost equal to the CWC. 
Zonal Executive Committee (ZEC) 

The country is divided into four Administrative Zones for effective administration as determined by the unions' constitutions. The current designations are Lagos Zone, Warri Zone, Port Harcourt Zone, and Kaduna Zone. Zonal officers are elected into the Zonal Councils at the Zonal Delegates’ Conference in line with the unions’ constitutional provisions. The chairpersons and secretaries of branches, chapters, and units in the zones, and elected zonal officers constitute the Zonal Council.  
Branch Executive Committee (BEC)

The National Executive Council creates the union branches if the employees of a company are more than five workers. The Branch Executive Council members are elected at a Branch Delegates’ Conference. The branch is the agent of the Union’s national bodies at the enterprise level. The branch holds quarterly meetings, with any number of emergency meetings as the executive might deem fit. The branch is funded by rebates from the National Secretariat from check-off dues. A large branch may have chapters and units for effective coordination. For instance, the SPDC, NNPC Corporate Headquarters have chapters or units because they have offices outside their administrative headquarters. All correspondences are channeled through the branch secretary.

As agents of their national bodies, the branches endeavor to ensure the union achieves its objectives in their various locations. Besides, they ensure peaceful co-existence between the union and the local management. No branch can unilaterally call its members out on strike, without the consent of the National Secretariat.

Chapter/Unit Executive Committee
Branches that have offices outside their headquarters also create chapter/unit for administrative convenience. This is to facilitate the channels of communication between the unions and management at the grassroots. For instance, the Petroleum and Pipelines Marketing Company (PPMC) has area offices and pump stations scattered across the country's length and breadth. Without this form of arrangement, there is the likelihood of communication gaps, which might hinder effective labor-management relations in such areas. 

Congress
This is made up of the shop floor members whose check-off dues the union relies on to finance its operations. This organ is the nucleus of union activities. The congressmen and women meet to elect their leaders at a specified time, be it at the branch, chapter, or unit levels, depending on the structure in place. Decisions taken at the higher levels of the union are communicated to the congress's shop floor members.

In all the union administrative wisdom, unions have always pushed for creating new branches, chapters, or units as their organizations’ strategic business units also expand. In some cases, they would propose upgrading chapters to full-fledged branches. While the Unions have the sole constitutional responsibilities to creating new structures, their inability to fund their activities without management support entails getting their local management’s buy-in. For instance, the employer supports union training; meetings and bears full responsibilities for logistics and boarding of all the union and management representatives during their engagements. It also rearranges work schedules to fill the temporary job vacuums created by off-site meetings and training pieces. It would also pay those covering the jobs some overtime where and when necessary. Therefore, creating new union structures out of the existing ones would impose more financial burden on the organizations. Currently, most organizations groan under increased slim funding but the increasing flurry of industrial relations activities. Since the labor union does not have the wherewithal also to carry the extra financial burden, the proposals to create new branches or chapters are kept in view.

Chapter 4

The Legal and Regulatory Framework for Trade Unions in the Nigerian Oil and Gas Industry
According to Ogbeifun (2007), ”the legal and regulatory framework for trade unions in the oil and gas industry is the same with what obtains in other sectors. However, the difference remains in the domain of practice.” Oil workers relate more with individual oil companies than with the regulatory bodies. Given the anti-trust policy, oil and gas collective bargaining agreements are not usually shared nor domiciled with the Ministry of Labour and Employment as required by law. Besides, the remuneration package between the industry and the civil service are different because any oil company that is not competitive would likely not attract the best and most brilliant. The industry's inherent complexities and multiple benchmarks for enhancements make industrial relations’ practice in the sector more cumbersome. 
Legal Framework

a. The Constitution of the FRN (the Constitution”);

· Chapter II of the Constitution (Fundamental Objectives and Directives Principles of State Policy) Section 17 (3) deals with labor matters: 

· Opportunity for securing adequate means of livelihood;

· Just and humane conditions of work;

· Health, safety, and welfare of all persons in employment;

· Equal pay for equal work without discrimination on any ground whatsoever;

· Prohibition of child and aged labor; 

b. The Labour Act.
c. Common-Law.
d. Public morality, Precedents, and Customs.
e. International Treaties, Protocols, ILO’s Conventions, and Recommendations.
f. Laws of the Federal Republic of Nigeria.
· Enactments by the Legislature (National and State Assemblies).
· Department of Petroleum Recourses’ Guidelines No 1 of 2015 on the release of workers in the Oil and Gas Industry.
· Pension Reform Act, 2014.
· The Guidelines on Contract Staffing/Outsourcing in the Oil and Gas Sector, 2011. 

· Employees Compensation Act, 2010.
· The Nigerian Oil and Gas Industry Content Development Act 2010. 

· Trade Unions Amendment Act; 2005.
Regulatory framework 
The Ministry of Labour and Employment and the Department of Petroleum Resources, which is domiciled in the Ministry of Petroleum Resources, are the two major regulatory bodies that have considerable roles in administering labor matters in the oil and gas industry. The NCDMB and the NAPIMS in the NNPC also exercise some level of oversights as appropriate by law. For instance, in the early 2000s, the Nigerian National Petroleum Corporation (NNPC), Ministry of Petroleum and Energy, and the then Ministry of Labour and Employment tremendously helped facilitate all stakeholders’ meetings to address the unions’ concerns in the industry with huge successes.

Ministry of Labour and Employment:

To ensure industrial harmony and conviviality between union representatives and their employers, the Ministry of Labour and Employment plays a useful role as a frontline regulatory body. It also monitors their activities and ensures that the relations between employees and employers are efficiently managed, thereby enabling optimum productivity. It helps in the building workers’ capacity on best practices, and in the end, promotes harmony in relationships between labor unions and management. The capacity building takes the form of workshops, seminars, conferences, and courses on labor union administration, roles, and responsibilities of social dialogue partners, best negotiation models, etc. Given the divergence of operations, opinions, and practices, it also formulates trade union organizations’ policies and helps manage disputes. It is also its responsibility to ensure the promotion and protection of workplace social dialogue, social security, rights at work in line with the Declaration on the Fundamental Principles and Rights at Work adopted by the International Labour Conference in 1998, and strive for full employment for Nigerians. Interestingly, the Ministry of Labour and Employment is also saddled with promoting decent work, right to work, right in work and fair labor practices, and effective labor standards for both Nigerians and migrants. 

Two international statutes compel ILO’s member states to pursue a decent work agenda and full employment goals for their citizens. The first is the Copenhagen, Denmark Summit Declaration in 1995, Commitment 3, which states, “The goal of full employment as a basic priority of economic and social policies, and to enable all men and women attain secured and sustainable livelihoods through freely chosen productive employment and work,” 
The second is the ILO Convention No. 122 of 1964; employment policy stipulates that “each Member shall declare and pursue, as a major goal, an active policy designed to promote full, productive and freely chosen employment.” Nigeria haven ratified ILO Convention No. 122 of 1964; it behooves on the Ministry of Labour of Employment to ensure that the government creates an enabling environment for productive ventures, which would enable the country to achieve full employment. In this regard, it also supports the local content policy, which assures Nigerians, who are well endowed, irrespective of their status, i.e., abilities or disabilities, race, sex, religion, ethnic or social origin, should have equal access to sustainable livelihoods. Furthermore, in an atmosphere of the high unemployment rate, which Nigeria currently faces, it also has to ensure that companies do not abuse the expatriate quota policy and the understudy clauses. As part of the ministry’s fiduciary responsibilities, it should enforce Nigerian workers’ right to form and join unions in line with their trade or industry. It should also educate Nigerian workers on their rights and obligations; put mechanisms in place to ensure that onion officials do not financially exploit their members. They should also be transparent, accountable to members on financial and other matters.  

In addition to all the above, part of the Ministry’s role is to ensure that union members have unfettered access to principles and protocols of industrial democracy. To effectuate this, the unions voluntarily elect their officials representing members in all activities, including the Collective bargaining process. 

In the early years of the industry, which heralded the oil boom era, most workers, irrespective of their terminology and status, were employed as pensionable staff. For instance, the barista served coffee to workers in the offices, chambermaids that worked in the guesthouses, the artisans that worked in the housing estate’s maintenance, and the drivers in the transport units’ drivers payrolled and unionized under NUPENG or PENGASSAN. Incidentally, they all also enjoyed promotions and the generosity of collective bargaining. As years went by, some of them earned more than the officers they were supposed to serve, and ego trips began to set in. Some were unable to manage their social enhanced status and began to see their bosses as nobodies. Cases of insubordination and intra-union strife increased in companies. The aftermath of the oil and energy crises of 1973 and 1979 and the unions’ positional negotiation strategies forced management to begin the shedding of support staff to focus on its core operations. Gradually, corporate organizations stopped direct recruitment of those who provided ancillary support services to their operations and would rather get them recruited as third party service providers through a contractor. 
The first type of recruitment in this category was hired as “direct contract workers” and turned over to third party contractors. The third-party contractors used their platforms as a clearinghouse to pay salaries and emoluments to the newly recruited workers. In turn, the companies were paid a minimum of 35% mark up for using their facilities and work efforts. Meanwhile, they were initially not allowed to unionize nor engage in collective bargaining under the pretext that they were not pensionable employees of the secondary employer. These workers were called temps, direct contract staff, indirect contract staff, locum staff, casuals, etc. Gradually, employers expanded the list of service contracts to include nurses, doctors, engineers, technicians, etc. 
Therefore, these workers had no performance evaluation and were not entitled to promotions nor improvement in their salaries. The unions see this as an exploitation of skilled workers by the employers, which use the workers as cheap laborers because of the country’s high unemployment rate, recruit skilled Nigerians as cheap labor and exploit skilled workers who should belong to the unions. Each time the unions approached their principal employers, they will direct them to engage with the third-party contractors, or in some cases, referred to as the secondary employers. 
They based their arguments on the law of privity of contract, which opines that employment is linear between A or B. This is a common law principle, which provides that a contract cannot confer rights or impose obligations upon any person who is not a party to the contract. However, this is no longer the case. In the case of the PENGASSAN V Mobil 2012, the Supreme Court of Nigeria declared correlations and co-employer relationships between the employers. It also opined that each party has a role to play in the workers' employment relationships under a triangular relationship. 
The unions were gradually losing strength in numbers, check-off dues were dwindling, and the members’ solidarity threatened. COVID-19 would worsen the already bad situation. Employers also used it as divide and rule tactics to break the workers’ ranks during industrial actions, as the third party staff, in most cases, could work under the supervision of those designated as management projections to keep operations going. 
Unions had almost lost their stings because, in most cases, they are unable to hold management to ransom when they needed to do so. This led to a series of agitations and industrial actions. To legally stave off unions’ agitations over the employment contract issues, they changed the recruitment policies to reflect purely indirect contract workers. In this case, the primary employer would not be involved in the recruitment process. It is the secondary employer that would advertise, select, and issue them letters of employment. Unfortunately, this did not assuage the feelings of the unions. More and more companies were getting involved in the use of indirect contract hires. The unions became more and more reliant on using strikes to force management to allow for workers’ unionization. Before the Employees’ Compensation Act (2010) was enacted, the Labour Act did not include casual, part-time, and temporary workers in the definition of an 'employee. The Labour Act Cap L1 LFN 2004 and other legislation before this time did not also define these groups of employees as workers, neither were rights and benefits also contemplated. That encouraged the employers to explore the lacunae created by the law to perpetuate and effectuate employees’ recruitment without regard to the decent work agenda’s provisions. When Act came into effect, it clearly stated that an employee includes casual, part-time, and temporary workers in an enterprise. With this new vista, the unions embarked on more vicious industrial actions to force management to allow for these groups of workers' to unionize. The dispute was widespread in the industry, and it almost threw the entire oil and gas industry into a dysfunction. 
Section 88(1) (e) of the Labour Act, CAPL1 Laws of the Federation of Nigeria (LFN) 2004 empowers the Minister of Labour and Employment to make regulations, prescribe policies and guidelines that are necessary to ensure industrial harmony in Nigeria.  It was in a bid to save the oil and gas industry from a near collapse that the Minister of Labour and Employment reviewed and birthed the Guidelines on Labour Administration Issues in Contract Staffing/Outsourcing in the Oil and Gas Sector on 25th May 2011. These Guidelines have six critical areas in focus as follows:

Part I – All regular jobs are to be occupied by permanent employees, while companies should limit outsourcing to non-core business areas except for proven short-term projects. However, this is not the case with many companies' current modus operandi, which roll over the same short-termed contract staff on the same jobs for over two decades.
Part II – opportunities for regular employment should first be offered to contract staff before any external advertisement. Most of those on short-termed contracts usually do not qualify to apply for internal jobs’ placements because most of them have over the years been doing these jobs and usually do not meet the age requirements. 
Part III – Section 12(4) of the Principal Act subsection (4) states, “Notwithstanding anything to the contrary in this Act, membership of a trade union by employees shall be voluntary, and no employee shall be forced to join any trade union or be victimized for refusing to join or remain a member.” It also reproduced Section 40, Chapter IV Constitution of the Federal Republic of Nigeria 1999, Part III, which grants workers the right to unionization. 
The essence of this whole section centers on:  
a) the right of every worker to be unionized and collectively bargain. This definition points to the fact that every worker has the right to unfettered unionization, no matter the terminology, be it permanent, temporary, payrolled, or not,  

b) The employees need Manpower/Labour Contract employees or Service Contracts’ employees to belong to one of the oil and gas unions. The Manpower/Labour Contract employees shall belong either NUPENG or PENGASSAN. These are personnel engaged in working with the Principal Company. The Service Contracts’ employees accompany the secondary or third party contractor’s equipment, thereby fulfilling a contract bid to render only services to the Principal Company. For instance, a company that signs an agreement to provide buses for commuting workers from point A to point B, which would generally come with its drivers, is a service contract.
c) The guidelines also clearly spelled out the differences between labor-contract and service- contract. Principal companies shall endeavor to facilitate the unionization and Collective Bargaining processes for the two groups. It also prescribes the unionization and collective bargaining for all Service Contracts’ employees, which shall be determined by the service contractor’s economic activities. This should be in line with the extant Labour law, part of which is: where the service contractor company is engaged in so many economic activities, the most dominant of the activities shall be used to determine where the workers should be unionized. However, suppose there is difficulty isolating the exact location for which the workers should be unionized as specified in the Third Schedule of part B of the Trade unions Act, the workers shall be unionized where the company operates. It is instructive to note that the bid document must specify a service contract and the condition(s) precedent for the contract to be executed. For the service contract staff, the difficulty in getting them unionized is because the companies might need to deploy their workers to other service points as the exigencies of their trades dictate. 
In time past, oil and gas unions would pursue the registration of catering and dockworkers working in their facilities. This approach caused so many jurisdictional conflicts between oil workers’ unions and Seafarers or Dockworkers; and those in the Food and Beverage sector. Usually, jurisdictional conflicts are generally in catering, shipping, and those providing electrical services. Suppose jurisdictional disputes emanate from any of these service contracts, rather than embarking on any industrial action and harassment of the workers; the union should reach out to the appropriate trade union or seek clarifications from the relevant authorities, the Ministry of Labour and Employment. 
d) Management of disputes between the stakeholders should follow the procedures set in the extant labor laws.  

In the registration process, contractors shall:

1. Supply the names of the unions their workers shall belong; 

2. Commit that employers shall not prevent workers from joining the unions, which they should belong as the statute dictates;

3. Register with the Department of Petroleum Resources;

4. Be licensed by the Federal Ministry of Labour and Employment (recruiter’s license);

Part IV - Collective bargaining shall be between the union and the labor contractor or Contractors’ Forum and not with the Principal Company. The Principal Company is empowered to deduct from the contract fees any sums (wages/agreed entitlements) owed the contract staff by the labor contractor. All parties should respect and uphold collectively bargained agreements. The contract is also required to make collective bargaining compulsory between contractors and employees. This particular item has not been dutifully followed and implemented because:

i. Employers, unfortunately, found ways of migrating most jobs to the service contract domain. What this means is that a service contractor supplies the equipment and the workers. For example, if Company X is to give transport services to commute workers of company B, Company X would be required to provide vehicles and drivers. PENGASSAN and NUPENG cannot unionize drivers in Company X because they were supposed to have been check-off paying members with the National Union of Road Transport Workers NURTW). Secondly, the owner of company x can swap its workers in any of its businesses. Presumably, company x drivers would have been enjoying their collective bargaining outcomes associated with their industry. That implies that the contractor would have considered all issues relating to raises and welfare concerns in bidding for the contract. Therefore, within the contract's duration, the contractor must motivate its workers and put in place its negotiation and implementation platforms. In this case, the principal company does not have a direct relationship with the workers. Still, it should ensure that it carries out its oversight and supervisory roles at ensuring that the workers are decently treated and not short-changed. 

ii. Though labor contract workers are entitled to collective bargaining through their primary employers, unfortunately, the markup of about 35% cannot effectively allow the employers’ embark on any meaningful negotiation. Therefore, under normal circumstances, the Principal Companies should make funds available for the rituals, which in most cases are not forthcoming. The challenge for the process is that the unions would usually request parity with payroll staff under the guise of “equal pay for equal work in their charter of demands”. Another challenge the Principal Companies face is the increased scrutiny from the National Assembly,  

Part V- Parties shall comply with the Trade Disputes Act. They shall not embark on industrial action without exhausting all channels. To resolve conflicts between dialogue partners, they should, first of all, facilitate negotiation or self mediation among themselves before complaining to the Federal Ministry of Labour and Employment. If parties do not follow the laid down steps, and the dispute is festering, the Ministry can intervene and apprehend a trade dispute where and when necessary. 

Part VI – This is of particular interest to the unions. Conflicts in most of the companies usually emanate from the end of term contract and the transition processes. Some of the disputes between the unions and their employers escalate because they generally work on a short term contract basis for decades without being payrolled. At the end of every two or three years, the employers terminated the workers and rolled them over to new labor contractors. Instead of rolling the workers over, the companies would prefer to sever the entire contract when the original deal ends and invoke the redundancy clause on their previous salaries and emoluments and then commence them on a new contract cycle with lower salary scales. The end of term redundancy and pension payments are paid through individual accounts. Once that cycle has been completed, the employer will put a new service condition in place. The union concerns generally rest with the new requirements, which would treat the workers as fresh employees on a lower salary scale. This practice ultimately helps the company to reduce the overhead and saves costs on salaries and emoluments. The unions see this as exploitation, cheap, and unfair labor practices. They cannot imagine how somebody hitherto earning a higher wage will now be paid something lower in the new organization. So they insist that the workers be placed on the last salary earned before the previous contract's closure. In most cases, the matter would be resolved by the NNPC or the Ministry of Employment.

National Petroleum Investment Management Services (NAPIMS)
Though not a regulator in the real sense of it, manages Government assets, prosecutes Nigeria’s plan, and defines the operational direction that guides the operations of the oil and gas companies. In carrying out these functions, the NAPIMS  has some projects’ oversights to ensure that expenditures should be kept low and ensure cost-effectiveness. Besides, the PSC contractors should submit a performance bond to cover the project amount agreed, as the minimum financial commitment for the exploration phases. It also puts in place systems to verify expenditure with strict internal controls.  The organization also ensures that in projection execution, there are enhancements of Nigerian content.    These roles could significantly affect how much is available for staff welfare and collective bargaining of a given contract’s life span.

Nigerian Content Development Management Board (NCDMB)
The Federal Government enacted the Nigeria Oil and Gas Industry Content Development (NOGICD) Act in April 2010. It birthed the Nigerian Content Development and Monitoring Board, which is the driving force behind implementing the policy thrusts of the NOGICD Act of 2010.
Part I 3.-(1) Nigerian independent operators shall be given first consideration in the award of oil blocks, oil field licenses, oil lifting licenses, and in all projects for which contract is to be awarded in the Nigerian oil and gas industry subject to the fulfillment of such conditions as may be specified by the  Minister.

(2) There shall be exclusive consideration to Nigerian indigenous service companies which demonstrate ownership of equipment, Nigerian personnel and capacity to execute such work to bid on land and swamp operating areas of the Nigerian oil and gas industry for contracts and services contained in the Schedule to this Act.  

(3) Compliance with the provisions of this Act and promotion of Nigerian content development shall be a major criterion for the award of licenses, permits, and any other interest in bidding for oil exploration, production, transportation, and development or any other operations in Nigerian Oil and Gas industry

10.-(1) a plan shall contain provisions intended to ensure that-  

(a) The first consideration shall be given to services provided from within Nigeria and to goods manufactured in Nigeria; and  

(b) Nigerians shall be given first consideration for training and employment in the work program for which corporate entities or individuals submitted bid documents.
Department of Petroleum Resources

The Department of Petroleum Resources (DPR) is one of the oil and gas regulatory agencies. It is domiciled in the Federal Ministry of Petroleum Resources and headed by a Director. It derives its mandate from Regulation 15A of the Petroleum (Drilling and Production) (Amendment), Regulations 1988, under Section 9 of the Petroleum Act, Cap P10 LFN, 2004.

The regulation permits the DPR to issue a license or permit to oil and gas companies wishing to provide services in the industry's value chain, as it may be deemed qualified. It is also saddled with the responsibilities of ensuring that employers' hiring and firing privileges are not carried out with disregard to the rule of law. Towards this end, the regulation states “the holder of an oil mining lease, license or permit issued under the Petroleum Act 1969 or under regulations made thereunder or any person registered to provide any services in relation thereto, shall not remove any worker from his employment, except under the guidelines that may be specified from time to time by the Minister.” Therefore, it complements the role of the Ministry of Employment in ensuring that employers' right to hire and fire is not abused. In order words, it ensures that oil and gas companies comply with petroleum and labor laws in the recruitment and release of workers. The Act went further to define release in Section 3(1) as “Staff Release means removing a Worker in a manner that permanently separates the said Worker from the Employer. Instances of staff release shall include the following:  
i. Dismissal.  

ii. Retirement. 

iii. Termination.
iv. Redundancy.
v. Release on medical grounds.
vi. Resignation.  

vii. Death.
viii. Abandonment of Duty Post.

Procedure for staff release 

According to the DPR, the following procedures shall be followed by companies in the release of staff from their employment, and under the circumstances for which they would be released:

4(1). Any Employer who wishes to release a Worker shall apply in writing to the Director for the Minister’s approval stating the manner of staff release, the reasons for the proposed release, the compensation due to the Worker, and any proposed replacement for the Worker. The application shall contain a copy of any document relevant to the Worker’s employment, including the employer’s service conditions as defined under these Guidelines.

4(2). Where the Employer fails to submit any required information to the DPR, such an application for staff release shall not be eligible for the Minister’s approval. 

4(3) An employer shall only be required to notify the Minister through the DPR where the Worker’s release occurs through voluntary retirement, resignation, death, and Abandonment of Duty Post.  

4(4). Where the Worker’s release is by involuntary retirement, dismissal, termination, redundancy, or on medical grounds, the DPR shall conduct an inquiry into the circumstances of the proposed staff release and decide on whether to convey the Minister’s approval or otherwise. To this extent, the employer shall not advertise, publish, or make a press release in respect of the release of the worker before the DPR’s decision as such an advertisement, publication, or press release may prejudice the outcome of the inquiry. 

4(5). The DPR’s decision shall be implemented no later than ten days after receiving it by the Employer. 

To properly monitor the process, every employer is mandated to submit their staff list to the Director of DPR, not later than 31st March of every year, as stipulated in Section 5(1) of the Act. The information to be so supplied shall include:

i. The name and designation of all its Workers. 

ii. The number of workers employed during the period ending 31st March. 

iii. The number of Workers released before the period ending 31st March.

Field experience showed that companies hardly comply with the procedures. Some that do tend not to give the entire picture. Most of the time, the DPR comes to the releases' knowledge when the unions petition or embark on protests. To reduce the strife caused by staff releases, the unions should be more proactive in escalating issues in contention to the DPR ahead of the releases. They should not wait for the sack letters to be distributed before retroactively fighting to restore their members to work, which in most cases have proven abortive except assisted by arbitral awards or judgment of courts. 

The Nigerian National Petroleum Corporation (NNPC) has also helped immensely facilitate all stakeholders’ meetings to address the unions’ concerns and, in the process, helped manage the disputes that would have snowballed into full-blown industrial actions in the industry.

Chapter V

The Roles of Oil Workers’ Unions in the oil and gas industry

Oil Workers share the same categorization with every other worker. However, the core areas of operations differ and are highly specialized. Companies directly or indirectly employ workers in the upstream, downstream, or midstream or downstream oil and gas industry sectors. The companies expect their employees to work according to standard procedures and avoid industrial accidents. Workers, irrespective of where they work, have relatively the same fiduciary roles. As part of the working class in the larger society, employees of an organization should be patriotic and law-abiding citizens. The functions of oil workers include but are not limited to those primary operational, administrative, statutory, and moral duties imposed by law, statutes, or employers. The Common Laws establish assigned roles for employees and employers under the Law of Contract, Corporate Policies, and Regulations guiding employment. In return for their work efforts, employees expect to earn wages commensurate with their inputs. Besides, employees expect their employers to assign them to duties with dignity and treat them with respect.
Irrespective of trade or industry, Section 1 of Workmen’s Compensation Act defines a worker as ‘a person that entered into or is working under a contract of service or apprenticeship with an employer, whether by way of manual labor, clerical work or otherwise and whether the contract is expressed or implied, oral or written, or, a person employed under a contract of service or collective agreement (reached through a collective bargaining process by the worker or workers’ representatives) or, a person that is employed otherwise other than for his employer’s trade or business (e.g., as contract staff by labor /service providers).’ By the labor and trade union laws, upon receiving their employment letters, employees voluntarily contract into any of the oil and gas unions, which are PENGASSAN or NUPENG. 
The oil workers’ unions are established by law as a collection of workers acting under voluntary collective efforts, cooperatively or collaboratively, to work with management to regulate the terms and conditions of employment of their members on short or long-term employment contracts industry. Employees conceive and form trade unions as tools for resolving workers’ social problems, which relate to members’ employment contracts. They then elect union leaders who should strive to ensure that the union does not fall under the dominance of disaffected persons’ activities or diverted to wrong and mischievous ends.  The oil workers’ unions derive their roles from the labor and trade union laws and the Association's objects, which have very many similarities. For instance, the principal objects of PENGASSAN, stated in Rule 2 of her constitution, are:
· To organize all Senior employees in each company/organization of the Petroleum and Natural Gas Industry into Branches of the Petroleum and Natural Gas Senior Staff Association of Nigeria (PENGASSAN)
· To regulate and maintain the relationship between the various Managements of Petroleum and Natural Gas Industry all over Nigeria and their senior employees on one part and between two or more individual branches of the Association on the other part.
· To safeguard and improve the rights, terms, and conditions of employment of its members. To ensure that each company’s/organization’s management provides to members of the Association the following fringe benefits: accident and disablement benefits, sick benefits for members and their families, maternity benefits, lost tools, or to purchase tools where possession of tools is conditional to the employment, holiday benefits, superannuation, and old-age pension, educational benefits for members themselves and their children in deserving cases, e.g., the award of scholarship at home and abroad and any other scheme the Association may from time to time negotiate with management for implementation.
· To play an advisory role to individual company’s management and or the Federal or State Governments on matters affecting members and or any other staff or group of staff in the Petroleum and Natural Gas Industry.
· To enter into such a contractual relationship concerning real estate as the Association may decide.
· To participate or engage in publishing newspapers, Bulletins, Educational Pamphlets on the Oil and Gas Industries, and conduct lectures and seminars for the members' educational advancement.
· To promote the members’ economic, social, and educational welfare in any lawful manner, which the Delegates’ Conference or the National Executive Council may from time to time deem expedient.
· To maintain a high standard of discipline, artistry, and professional practice where applicable;
· To encourage thrift and other savings schemes amongst members and adopt measures for promoting it. 

· To assist other Trade Union organizations in the spirit of comradeship and solidarity and, if necessary to provide donations to institutions that are interested in the trade union development
· To promote or support legislation in the interest of members, especially in establishing legitimate trade union rights and introducing welfare and social security measures.
· To engage in activities designed to promote workers' more comprehensive association by affiliating, amalgamating, and collaborating with other trade unions and organizations, which aim to assist the Association in attaining its objectives and further the broader interest of trade unionism generally.
· To support other lawful actions that are in the interest and for the protection of members and workers' welfare generally. To pursue such other legal objects and are not inconsistent with the spirit and practice of trade unionism.                           
The Role of Oil Workers is considered critical because of its strategic importance to Nigeria’s national security, growth, and development. Nigeria earns about 90% of its foreign exchange and 83% of its GDP from the hydrocarbon industry. Besides, petroleum and petrochemical products constitute about 50% of the country’s raw materials' industrial development. It also forms the backbone for the adequate diversification of the economy. 
For the country to maximally benefit from its hydrocarbon industry, the workers need a harmonious environment to operate. Unfortunately, the oil workers operate in very volatile business terrains. Complicating the situation are the challenges of militancy, youths' restiveness, occupation of production platforms by some angry oil-bearing communities, crude oil theft, illegal refining, illegal bunkering, vandalism, etc. 

However, irrespective of the challenges they face, the oil workers’ unions endeavor to partner and cooperate with employers to provide sustainable industrial harmony. This collaboration is geared towards an effective and efficient production platform for optimal capacity utilization. 

In actualizing the above, organizing workers form a pressure group known as a union. To carry out their duties and responsibilities, the following become imperative:

· Collective bargaining. 
· Protecting of members’ rights and privileges in the workplace, Ensuring employment security.
· The regulating and maintaining the relationships between unions and management.
· Promoting the economic, social, and educational welfare of members in any lawful manner.
· Maintaining a high standard of discipline, workmanship, and professional practice.
· Ensuring industrial harmony.
· Whistleblowing.
· Capacity building.
· Advocating, promoting, and or supporting legislation in the interest of members, especially in establishing and protecting legitimate trade union rights and introducing social safety nets.

The above roles can, therefore, be summed up under four broad headings:

· Creation of wealth

· Representation

· Being a Watchdog

· Advocacy

Creation of wealth 

Akpatason opines that the hydrocarbon substance by itself is not money. It only translates into money through various value-adding processes carried out by oil workers. This duty ranges from seismic activities, drilling, logging, distillation, production, and oil products marketing. In this regard, a summary of the workers’ role is to render their services, take all the risks involved in discovering and converting crude oil into usable products, and generate revenue to their employers and government. 

They ensure productivity and efficiency in generating this revenue by using dialogue instruments in resolving most industrial relation problems. The oil workers’ unions are committed to making positive contributions to Nigeria’s economic and social progress through a non-violent process, thereby creating an enabling environment for production to go on unchecked.

Also, the oil and gas union workers maintain a high standard of discipline, engage in capacity building for their members, carry out their functions in a strict professional and ethical manner, and ensure increased productivity.

After the initial production, management must recognize labor input behind every other successive productive activity. This recognition is a plausible reason for the payment of productivity bonuses, and the first oil finds in commercial quantity in many collective agreements. This preemptive and collaborative approach between management and the unions reduces conflicts associated with oil and gas productive ventures. 

In the oil and gas industry, many companies involve the unions in their decision-making processes, reducing the unions' chances of becoming change blockers. Apart from involving them in various committees, most policy shifts are discussed at the JCC or in an open forum. 

Representation 

This activity centers on representative democracy’s philosophy, in which the workers elect their defacto leaders at a Delegates’ Conference. After the swearing-in ceremony, the constitution confers the newly elected leaders with full powers to be the bridge between the employees’ representatives and management. This action takes place triennially or quadriennially. They also represent members in matters relating to collective bargaining, negotiation, arbitration, and mediation. They strive to protect members’ rights, agitating for better service conditions, employment security, and ensuring collective bargaining agreements by management. Collective bargaining, dispute, and mediation plan could include the followings: 
· Wage/Salary. 

· Wage re-opener.
· Pension and gratuity.
· Training. 

· Unfair labor practices.
· Non-unionization.
· Carry out policy changes without consultations with the unions.
· Victimization of union leaders.
· Non-implementation of agreements.
· Expatriate quota abuse.
· Contract staffing, outsourcing, casualization, etc.
· Harassment.
· Coerce employees in the exercise of their labor rights.
· Interfere in the formation or administration of a labor union.
· Yellow dog contract.
· Discriminate in hiring, gender, race, religion, employment as related employment contracts.
· Deliberate refusal to bargain.
· Bad faith bargaining.
· Health, safety, and environment (HSE)
Wage/salary
A worker puts in approved hours of work in an organization to exchange monetary rewards that will enable him to afford housing, food, clothing, security, and raising a family. What makes up the wage or salary components vary from one oil company to another. Many companies have good compensation philosophy in place, whereas others do not. Those that have tried to improve on wage or salary structures have done so, using comparative and competitive approaches without breaching the antitrust laws.   
The wage or salary components usually include overtime allowance, basic pay, hazard allowance, transport allowance, meal subsidy, housing allowance, educational assistance, and medical allowance. The union ensures that the worker has a fair share of organizational profits for his input into the production process. This profit sharing is achieved through annual or biennial negotiations with management, the joint consultative council forum, the use of the wage re-opener’s clause, etc. The re-opener’s clause may address items like cost of living adjustment allowance, transport allowance, and any other item as may be contained in a company’s collective agreement and as agreed by both parties. 

Union leaders must patiently and progressively go through the collective bargaining process of enhancing members' wages. The union canvasses for increased wages because labor is strategic in operations, which, if well managed, leads to improved productivity, increased profit, competitiveness, and organizational growth. The leaders realize that labor becomes the first target in a downsizing exercise as the company looks into areas of cost curtailment during a downturn in the company’s economic fortunes during a downturn in the organization’s economic fortunes. The COVID-19 is a typical example of how organizations swiftly react to force majeure or financial misfortunes. It is usual to see employers drop those with non-standard employment (NSE), precarious and contingent workers called causal, temporary, contract staff, who are employees of third-party contractors. The examples of the NNPC and Chevron
According to Akintayo (2020), ‘The Nigerian National Petroleum Corporation, NNPC, has sacked 184 ad-hoc workers. Until the termination of their contract, the affected persons were workers at the Kaduna refinery. They include plant operators, laboratory technicians, maintenance crew, and operational drivers. According to the letter conveying the appointment's termination, the ad-hoc workers were from Sahabent Nigeria Limited.’ Many of the workers dropped by the NNPC worked for over a decade without any special severance package.  
On 02 October 2020, the Chevron Branch of PENGASSAN accused its management of locking over 2,000 Nigerian employees out of the workplace under the guise of adhering to COVID-19 protocols. According to the Branch Chairman and Secretary, Chevron PENGASSAN, Ete Oyegbanren, and Lavin Aghaunor, respectively, ‘2,000 workers have been constructively dismissed and asked to re-apply for new jobs.’ The PENGASSAN officials also explained that Chevron haven experimented with the COVID-19 virtual work station initiative and discovered that Americans could remotely do the jobs from the United States of America and decided to lay-off 600 out of the over 2,000 employees at the end of the fresh recruitment. 

The severance that occurred in the NNPC and that contemplated by the Chevron management, come with unexpected short notice of severance, is perhaps one of the major reasons unions try so hard to have maximum bargaining chips on redundancy and pension benefits. Suppose management changes its approach of seeing the human resource as a cost, there is every likelihood that the unions would be concentrating on employment security instead of the short term benefits of the quantum of money collected from redundancy exercises.
Pension and Gratuity 
A pension is a fixed and regular income earned by a retired worker. The pension benefit is distinct from severance or redundancy benefits. A worker earns an exit pension benefit after serving for a fixed number of years specified in the Pension Act. Section 173 and 210 of the Constitution guarantees pension rights to public servants as income for senior citizens who are perceived to have an age where they would not be too strong for active service
Gratuity, on the other hand, is a one-off payment outside of the pension. It is a golden handshake to say, “thank you for meritorious and loyal service to the organization” It uses specific parameters and criteria to calculate the pension benefits accruable to an exiting employee. Before the 2004 Pension Act, gratuity was a compulsory element upon retirement. Gratuity could also be a product of collective bargaining between the unions and employers. One can exit the organization into the pension basket upon attaining the prerequisites for retirement through:
· Voluntary retirement.
· Statutory retirement based on:
· Attaining a service age of 35 years.
· Attaining the retirement age of 60 years.
· Involuntary (forced).
· Death.
Before the 2004 Pension reform, Nigeria operated the defined benefit scheme, which had the following robust payout elements:
Defined Benefit Scheme
· Defined Contribution.
· Contribution by Employer or both Employee and Employer.
· Employee Contribution – 7.5%.
· Employers’ Contribution – 7.5% OR 15%.
· The actual contribution is known.
· Retirement Benefit known.
· No individual Retiree Savings Account.
· Pension Fund is self-managed.
· Pension Fund Administrator is a subsidiary of the organization and therefore, is self-managed.
· Retirement Benefits based on years of Service, Terminal Salary, and defined Allowances.
· Scheme fully funded.
· More robust and beneficial.
· Contributions based on Salary, Housing, and Transport   
· Investments of Pension Funds.
· Pension ceases at death.
· One-off gratuity payment.
Though contributions could be made by both the employee and the employer, most company management in the oil and gas industry shouldered the responsibilities of contributing solely to funding the pension scheme. Outside this, oil and gas unions found a way of using the collective bargaining agreements to enhance prescriptions for the minimum. Though the public service stuck to the basic minimum prescribed by law, the scheme was not fully funded by their establishments. So as employees exited various organizations, the funding gaps were becoming unbearably huge. This inability to fund the gap, corruption, fall in the stock market where most pension funds were invested, lack of purposeful investment planning, and investments in low yield portfolios led to delays in pension payments. These also led to cumulative arrears in almost all parts of the public sector. In the private sector, private-sector workers had no pension structure in place for their workers. For instance, before the reform, there were two categories of workers in the oil and gas sector, i.e., pensionable and non-pensionable staff. The temporary, casual, locum, and others on precarious employments, known as outsourced workers, were hardly paid pension. Once they were severed from their jobs, they got paid a one-off redundancy benefit payment without a pension benefit for the future. 
Consequent to the above, it became common to see military and other public sector pensioners begging for alms along major streets in Abuja in the late 90s. This unwholesome sight was due to delayed or non-payment of pension benefits or paying too little, making it impossible for the pensioners to make ends meet and, therefore, unable to care for their families after leaving active service. Many turned uncompleted buildings in Abuja and environs into their places of abode. 
Those in the Civil Service were not faring better. Many were owed several years of arrears and had no means of livelihood. Many became sick and died because of the emotional trauma, poverty, and neglect by the same country they served in their youth. Horrifying photographs and images of collapsing pensioners on the queue during endless verification exercises were familiar sights on television screens.
It became a severe national embarrassment to the federal government because the convergence point was the adjoining roads in and around the international conference center, which hosts many international events. The scenes were debasing, derogatory, and unfair to the civil war heroes that fought to keep Nigeria one. The daily newscast on the electronic media beamed to the world was damaging to the image of the giant and largest oil producer in Africa.
The embarrassment led to the 2004 pension reform, which prescribed the contributory pension scheme. The new pension scheme replaced the defined benefit scheme in which employers solely carried the burden of contributions into the pension basket. As of 2004, most companies in the oil and gas sector ran the defined benefit scheme, which was more robust and attractive. Haven studied and compared the two systems, PENGASSAN and NUPENG picked holes with the new pension plan and refused to embrace it. This resistance by the PENGASSAN and the NUPENG led to a series of engagements with the PenCom. First, the unions argued that the oil and gas companies had no issues with their pension scheme; they could continue with the defined benefit scheme. Secondly, they pressed for the oil and gas companies’ autonomy to establish their own pension funds’ administrators (PFA) that would manage their pensions in-house. Third, they had no confidence using PFAs outside the oil and gas, because they could be prone to corruptive tendencies. Four, they vehemently resisted the removal of gratuity from the scheme. They based their argument on the fact that it a bonus and a kind gesture of saying, “thank you to those that served the organizations meritoriously.” Therefore, companies that can pay should be permitted to continue to do so. 

Sensing that a deadlock in the negotiations with PENGASSAN and NUPENG could derail the overall implementation plans of sanitizing the public sector pension scheme and setting a minimum benchmark for the private sector, the government, after a series of meetings with government representatives, agreed to the followings:

i. Oil and gas companies should continue to run their defined benefit (DB) scheme.
ii. Companies that fulfill the terms and conditions set for PFAs would be licensed.
iii. Any funding gap must be bridged within 90 days.
iv. There should be a workable timeline for the sunsetting of the DB scheme so that new employees should be allowed to choose their RSAs.
Defined Contributory Scheme
After introducing the reform, oil and gas industry companies continued with their old scheme, found a way to sunset the system, and migrated new entrants into the contributory scheme. The pension Act stipulates that an organization and the staff shall contribute a minimum of 7.5% of the staff’s consolidated salary. Most organizations encourage more contributions than the stipulated minimum. Some companies have a pension department that manages their pension fund while others use external fund administrators. The following constitute some of the structural elements of the pension payout:
· Contribution by both Employee and Employer.
· The actual contribution is known.
· The retirement Benefit is known at Exit Point.
· Open RSA Account for every Employee.
· The Right to choose PFA.
· Can Retire only at 50 years.
· Collect a maximum of 50% of the contribution.
· Have individual RSAs.
· Managed privately.
· PFAs and PFCs.
· 50% then Balance 50% spread over 15 years as a Pension.
· Life assurance is three times more than the staff annual emolument.
· Applicable to Public services of all tiers of government; 
Pension and gratuity are critical collective bargaining issues. The union takes this with all amount of seriousness because, after their members’ active working life, they believe a worker should still afford the essential things of life with his pension earnings. The importance of pension and gratuity was brought to the fore when, after a restructuring exercise in TEXACO Nigeria PLC, the workers embarked on a four-day strike in March 2004 to protest the non-existence of a pension program for both retired and retrenched staff.

The oil and gas industry administered many schemes before the 2004 pension reform. Then type of pension management was dependent on the preference of particular management at the inception of the organization. Some of them are the defined contributory scheme, defined benefit pension scheme for the legacy staff, and staff saving scheme. Changes and improvements in these schemes become a subject of collective bargaining as the organization grows.

The other component is the qualification for pension payment to a retiring staff member as stipulated by the Pension Act. The Pension Act 2004, Part 1 Section 3 (1-2a-c) sets 50 years as the age at which retiring workers can access their pension fund and other conditions for retirement.

However, as mentioned above, Section 4 of the Act sets out the conditions for an employee to withdraw a lump sum of not more than 25%, on request, from the balance standing in the credit of his retirement savings account. The Act also provides that the pensioner can only withdraw from the savings after six months of such retirement, and the retired employee does not secure another employment. 

Hitherto, for one to be eligible for gratuity and pension payments, one would have served for a minimum of five years and ten years, respectively. Also, a retired staff member can only commence the receipt of a pension if he/she has attained the age of forty-five, except where he or she was compulsorily retired, in which case the pension entitlement commenced immediately. 

With the new scheme, the private sectors are permitted to continue with their old scheme if fully funded and meet the Pension Commission's guidelines. The oil and gas industry can subject its preference to collective bargaining as long as it does not breach any provision of the act.   

Before the new pension Act of 2005, few companies in the oil and gas industry operated the defined benefit payment scheme. In this scheme, the companies carried the full burden of paying retirees’ pensions after service. 

Also, in appreciation of the staff’s contribution to the organization’s growth, some companies pay gratuity (gratis) to a retiring staff member staff based on the collective bargaining agreement or as enshrined in the employees’ handbook. It is instructive to note that the Pension Reform Act (1994), Section 9 (2) says that an employer may agree or elect to bear the scheme's full burden. In such a case, the employer’s contribution shall not be less than 15% of the employee's monthly emoluments.

Almost all the oil and gas industry companies have elected to adopt the contributory system to sustain retired employees’ pension payments. However, in the new scheme's wake, some companies that made higher contributions wanted to revert to the stipulated 15% minimum payment. Some wanted to migrate from the old scheme to the new system, which removes the burden of funding pension from them. The removal led to the unions' agitations, which wanted the oil and gas industry to run a hitch-free pension system. Therefore, they advocated for a free hand to use collective bargaining tools to transit from the old pension regime to the new one. All the strategic stakeholders accepted this.

The industry has witnessed a growing trend of insincerity on the part of some employers. They attempted to circumvent pension payments by devising various ways of luring workers into early retirement. One such means used by employers is to emplace a restructuring exercise. The exercise would enable the company to use the carrot approach in attracting workers to exit the organization in a ‘quasi’ voluntary manner. The ‘carrot,’ which seems harmless and voluntary on the surface, has underbelly undertones and bad faith. The carrot is usually in the form of an enhanced severance package, which would be too attractive to ignore by workers.  Shell shall soon unveil one of such exercises before the end of 2020. Hurst, L. (2020), said, ‘According to people with knowledge of the matter, the Royal Dutch Shell Plc will use measures including voluntary severance for staff to bolster its finances as the coronavirus pandemic batters profits.’. 
In most cases, workers fall for this enhanced severance packages because of its robust nature. During such ‘voluntary severance,’ every worker would be expected to reapply for their job positions or other positions in the organogram. In the end, the company management would be at liberty to select the workers perceived in their judgment, as suitable for the new positions. Experience has shown that the administrative authority would deselect most workers nearing pensionable ages during such exercises. 

In recent times, employees who had served for fourteen years and five months, with barely seven months left to become pensionable, were terminated from employment under very questionable circumstances. This activity is possible because of the defective collective and has resulted in many disputes in the past. The National Secretariat, in collaboration with the Federal Ministry of Labour and Employment, has been helpful in positively negotiating a win-win outcome for some of the parties involved. These apparent lapses were some of the reasons for the amendment of the 2004 Pension Act in 2014.
2014 Pension amendment Act

Ten years after the first pension roadmap, which introduced the defined contributory pension scheme, there came the need to fill in some missing links in the original Act. For instance, Section 11 (5) says, “If an employee fails to open an RSA within six months of employment, the employer shall open a nominal account with a Pension Fund Administrator (PFA) for the employer.” A breach of this provision was sanctionable by a fine, or imprisonments of the Pension Fund Custodians' Directors, etc. In addition to these and many others, the Act also stated that it is to:
· Establish a uniform set of rules, regulations, and standards for the administration and payments of retirement benefits for the Public and Private Sectors;
· Ensure smooth operations of the Contributory Pension Scheme;
· Ensure that Pensioners receive retirement benefits as at when due; 
· Create a culture of savings for old age livelihood;
· Apply to Public Service of the Federation, FCT; States, LGAs; and the Private Sector
· Apply to any Private Sector organizations with 15 or more persons
The pension structure also states, “Notwithstanding the provisions of Section 2(2), self-employed or those with less than three employees shall be entitled to participate in the Scheme.” Other relevant sections of the Act are stated hereunder:
The rates of contributions were also modified in section 4 
4 (1) Rate of Contributions to:
· Minimum of 10% 
- employer

· Minimum of 8%
- employee

· 4 (2) Rates may be negotiated upwards upon the agreement by the employer/employee.

· 4 (4) Employer may agree on the payment of additional benefits to the employee upon retirement or elect to bear full responsibility of the Scheme provided that in such a case, the employer’s contribution shall not be less than 20% of the monthly emoluments of the employee.

· An employee shall, upon retirement or attaining the age of 50 years, whichever is later, utilize the amount credited the account as follows:
· Lump-sum withdrawal

· Programmed lump sum on expected life span

· Voluntary retirement entitled to 25% of the lump sum four months after retirement  

· 10 (1) Contributions are exempted from taxes

· 10 (2) 
Interests, dividends, profits, and other accruable shall not be taxable. However, voluntary withdrawal before the end of five years of the commencement of contribution shall be taxable

· 11 (1) Every employee is expected to open a Retirement Savings Account (RSA)

· 11 (5) If an employee fails to open an RSA within six months of employment, the employer shall open a nominal account with a Pension Fund Administrator (PFA) for the employer

· 14 Where an employee is transferred from one organization to another, the same retirement savings account shall be maintained.

· 50 (1) Notwithstanding any other provisions in this Act, any pension scheme in the private sector existing before the commencement of this Act may continue to exist.

· 51 Closed Pension Fund Administrators shall continue to exist in so far as the new employees shall be made to join the existing Scheme and open RSA. 

· Fully funded at all times with 90 days moratorium

· Contributions deducted, computed, and credited to a retirement saving account opened for the employee

· Pension funds’ assets segregated from that of the employer

· Annual actuarial evaluation to determine the adequacy of the pension fund assets

Staff Saving Scheme: 

Some companies operate neither the contributory nor the pension scheme. They depend on their negotiated agreement on redundancy benefits to exiting staff. Some run the redundancy benefits’ scheme system in addition to a staff saving scheme, in which the money so saved is jointly managed by both staff and management.

Redundancy
Redundancy is an involuntary and permanent loss of employment caused by either an excess workforce or termination of a company’s span of control. Declaration of redundancy by a company may occur due to a buy-over, acquisition, liquidation, and or declaration of force majeure, which should be through no employer's fault. This challenge has been a significant source of dispute in the industry. The unions have taken up the gauntlet against most managements because of the unending declaration of redundancies. one of the most significant challenges on redundancy issue is the depletion of union membership, check-oo dues, loss of livelihood, and job insecurity. Theoretically, an employee can only be declared redundant after the employer has striven to seek an alternative job placement to no avail. In Nigeria, before his employer under any redundancy clause releases any employee in the oil and gas industry, the Department of Petroleum Resources (DPR) under the Ministry of Petroleum Resources must be convinced that there is no employee placement.

However, employers have grossly abused this term. They have hidden under the clause to terminate the appointments of labor leaders under various guises. Surprisingly, despite the Pension Act’s position stipulating that all employees, irrespective of their status, should be pensionable, some companies do not have pension schemes for their workers. Instead, they have redundancy clauses to deal with the voluntary or involuntary release of workers from employment. Redundancy is most prevalent with those on precarious or contingent employee contracts.
The unions have tried to checkmate the excesses of companies in this regard, by reporting any company that is contemplating redundancy to DPR, Ministry of Labour and Employment, the NAPIMS; and in some cases, by issuing strike threat to forestall any unfair redundancy declaration.

Training: 

The turf for the practice of unionism in Nigeria is so dynamic that union officials must brace up for the ever-challenging tasks of leading the workforce and facing ruthless and uncompromising capitalists represented by young, exuberant, and intelligent human resource managers. 

In the face of all these, the tools at the disposal of the unions, which they use effectively, include extensive research and capacity building in their leaders' formal and informal training nationally and internationally. The trade unions are also involved in the massive enlightenment of members. The enlightenment could come in the form of organizing seminars and workshops on the practice of modern-day unionism, roadshows, and how to survive in a depressed and globalized economy. 

Increased attention to union leaders’ training both locally and internationally by oil companies and the Unions themselves has led to gradual scrapping of the traditional arm-twisting and table banging tactics. The unions have resorted to more constructive engagement in the face of the threat of using various legal and adjudicatory measures by management and government. In this decade, there has been increased sophistry in industrial relations practice, yet fewer strikes. Several companies can attribute this to the very high investment in training and collaboration of their union leaders. 
The use of superior arguments drawing from modern trends in the practice of unionism acquired through training, reskilling, retraining, networking with international bodies with occasional threats of industrial actions by NUPENG, and PENGASSAN under the aegis of NUPENGASSAN against the government, and the multinational oil giants in Nigeria, won for them several struggles, and improved welfare for their members.  
For instance, to pre-empt the unions' actions in 2004, the SPDC went to the High Court in Lagos to seek an order to restrain the unions from embarking on a strike. Rather than issue an ultimatum to intimidate SPDC, the Unions also turned to Chief Gani Fawehinmi and Bamidele Aturu, who were legal luminaries and long-term friends Labour, to face the SPDC in court. SPDC later withdrew the case for a dialogue option.

Apart from their considerable investments in union leaders' training, most organizations still train them on their career paths. These training programs enhance productivity, promote shared commitments, and industrial harmony in the volatile oil and gas industry.

Despite the advantages of the current training approaches, the world of work after COVID 19 could forever change traditional methods. There could be a gradual movement towards virtual or off-site remote meetings using video and audio conferencing. The pandemic’s aftermath means that union and management representatives are likely to be focused on adapting to the new realities and policies. The industry could see some areas of its operations gradually moved out of the traditional corporate organogram into off-site and virtual working domains, e.g., working from home, outsourcing the services to other professional organizations, and somewhere very far from conventional operational bases. Surprisingly these operations could include information and technology, accounting, auditing, human resources substitution with artificial intelligence, which could see a huge chunk of work off the payroll. These might become the flashpoints of rifts and conflicts between unions and employers in the future. 

For NUPENG, most downstream operations could see radical technological upgrades, which would remove the human element from the value chains of downstream processes. The changes could include automating delivery pumps in gas stations, haulage of petroleum products through rail tankers instead of the traditional tankers, etc. The upstream may also see increasing use of robotics in its activities.

These changes mean fewer people could be working outside the physical office environments, and employed through third party contractors with enhanced emoluments somewhere in the nearest future. Since these workers would be working from homes, they may have opportunities working for multiple companies. Such workers may not be interested in joining any of the oil and gas unions. This new normal could ultimately reduce union strength, check-off dues, and the union’s influence. It would seem that the post-COVID-19 era would likely see a reversal of the harmonious fortunes of the past, into a renewed traditional approach because of employers’ unilateral approaches to decision making. 
Therefore, unions should begin to change their current traditional training approaches cautiously and switch mode to courses that would enable them to multi-skill. They should focus on training in current trends that would ensure their members are prepared technologically for the future of work COVID 19 shall impose on society.  
Unfair Labour Practices 

Management
Unfair labor practice is any act(s) perpetrated by management or the unions to undermine signed agreements, labor laws, and lack of respect for industrial relations actors and their values. The Unfair labor practice could range from failure to implement signed agreements, lockouts without notice, severance, and redundancies without following laid down procedures. Others can include strikes and lockouts without following the prescribed steps or exhausting the in-house dispute resolution mechanisms, refusal to honor terms of signed communiqué, forceful and use of unconventional means to enforce industrial actions, etc. Some operators in the oil and gas industry have wittingly set out their workforce’s non-unionization plan because of the negative perception of what the union stands for. One of the ways invented for this purpose is reducing direct-payroll staff through redundancies and replacing decent work with short term service contracts. The vacancies created by the payroll staff's exit are later filled with all manners of workers under various nomenclatures like casual, temporary, locum, and or contract employment. This is a prevalent practice in all the streams. 
The use of the Yellow Dog Contract is also practiced subtly by a few downstream operators, in which new employees are encouraged not to join the unions. Those who breach this agreement are either terminated or rendered redundant. For instance, in some companies in the downstream sector, we have witnessed union leaders in engineering, safety, and medical re-deployed to non-existing departments. This type of redundancy is usually carried out as a punitive measure for hardline union leaders perceived to be anti-management. In such an instance, employees become frustrated and voluntarily resign to take the company’s redundancy package. Others may decide to remain in the company because of less mobility of labor. During this period, the employees are not entitled to pay rise nor other incentives. Realizing that their ranks are being massively depleted, the unions stepped up their agitations to unionize all workers irrespective of whether they are on labor or service contracts in all the sectors. Management is seriously resisting this. However, recent events show that various managements are beginning to buckle because of the high-level advocacy strategy adopted by NUPENG and PENGASSAN. A reference case was that of a downstream company in the early 2000s. The management and the unions disagreed over operational issues. Instead of seeking an amicable resolution to the dispute, the union representatives and management went positional, to the extent that the union executives, directed the blocking of the helipad, which was to be used by the management team coming to the offshore base for dialogue. Management was incensed by the unsafe act and thought the best way to deal with the situation was to redeploy all the union leaders to a non-functional marine department. For over five years, the issues remained unresolved. This act of management did not dampen the unions' resolve to fight on. Despite the Federal Ministry of Labour and Employment intervention, the employer refused to recall the union leaders to their positions. In 2005, NUPENG and PENGASSAN decided to block all the downstream subsidiaries' supply channels owned by the same upstream owners. The union's action forced the Management of the upstream company to negotiate with the unions more seriously. The union leaders were later redeployed to their proper departments and laid off under a special severance package. The company's financial losses and negative publicity were avoidable if the company vigorously pursued the dialogue option. The subsequent loss of employment was also avoidable to the union if the leaders had adopted a collaborative strategy in the dispute. 

In other companies, management’s unfair labor practices came to light in March 2003, when the oil majors and service companies’ unions went on a four-day strike. National Oil went on strike in March 2001 over the arbitrary severance of staff without a negotiated severance package. In March 2002, NAOC workers went on strike to a perceived high handedness of the management in handling their issues. Some of the workers allegedly flouted the rules and regulations governing their operations. In the end, both unions and management went home severely bruised.
Union

Unfair labor practice has been wrongly consigned to the management domain when, in truth, unions also indulge unfair labor practice. For instance, the law on industrial action is clear, on the no-work-no-pay principle. Still, the unions would rather accept this as the law proceeded on another strike to force management to pay them their salaries and emoluments during the days they went on strike. In some cases, unions do not comply with the mandatory number of days enshrined in their collective bargaining agreement for an ultimatum to their employer before proceeding on industrial action. In some instances, the union executive would literarily force others to join the struggle. In some other areas, union leaders were said to have barred non-unionized members from entering the workplace during their industrial actions. They also forcefully ejected workers who were already in their offices working. In some extreme cases, they shut down power and sources of water supply to essential work areas. 
In managing disputes in the industry, the unions and employers should note that conflicts are inevitable in interdependent relationships. Therefore, they should strive to minimize the losses incurred and negative publicity using dialogue options, which would ultimately be deployed at the end of all industrial actions. The use of threat, force, coercion, strike, and lockout should not be a first-line option because of the adverse effects on labor-management relationships. 
Policy Change: 

Most collective bargaining agreements support bilateral discussions of any policy change and or restructuring that will affect workers’ welfare, job security, and organizational structure. In times of policy change, the management of different companies, see such changes as their prerogative. The multinational corporations usually hinge such changes on directives from their home countries, with the worldwide application, thereby making it impossible to tweak, add or subtract from their change content. 
The SPDC (Nigeria) Experience: 

Before 2003, Shell Petroleum Development Corporation (SPDC) started the EP Globalization concept, a change that was to restructure its operations on a regional basis. The in-house Unions expressed grave concerns because the exercise was to be implemented before the end of December 2003, negatively impacting their members. The entire producing companies were equally uneasy about the restructuring because others were likely to follow the SPDC example if it sailed through. They thus set out to engage their management on the restructuring exercise. The unions pointed out the system drawback as follow:
· Locating Africa’s Regional Headquarters in Europe instead of Africa, other regions like Asia and Europe were to have their Regional Headquarters in their regions. 

· All Regional Directors were to be expatriates

· Nigeria would become a clearinghouse for documentation as the signing of the company business contracts was to be perfected in Europe

· Job insecurity for Nigerians 

· Less attention paid to community development.

· Reduction of Nigerian staff in the impending restructuring

· Siting the IBS-SAP Server outside Nigeria, which would render redundant Nigerians trained for that purpose.

· Possible security implications

· The increased cost of doing business as all procurement and maintenance jobs would be done in Europe as currently done with the GID system

Despite the pressure from the unions, the SPDC management was forging ahead with the implementation in 2003. The in-house unions embarked on a 16-day strike to press home their demands, which commenced on August 27, 2003. The unions demanded a reversal of the EP Globalization plans by the SPDC management. 
After a series of dialogue and protestations on the EP Globalization project and the unions' national secretariats' intervention, the exercise was reviewed by the SPDC. After that, the Server and Africa’s Regional Headquarters were located in Nigeria, and a Nigerian was appointed as one of the regional directors. 

When the unions thought the case was over, the SPDC management reinvented another restructuring exercise code-named “Securing Our Future (SoFU)” in 2004. Though there was an enhanced package for those who might not scale through the restructuring exercise, the unions insisted that Management could not unilaterally determine the exit conditions without their input. 

There was a daylong warning strike by PENGASSAN and NUPENG in the SPDC in Nigeria on June 22, 2004, and another two-day strike on 7-8 October 2004 to protest the restructuring exercise. The unions demanded that every aspect of the restructuring exercise be discussed with the union representatives.

 At the end of the exercise, some union leaders like the branch chairman, Comrade Lucky Dudun, Comrade Emily Onyia, and some other chapter officers were among the employees de-selected, even when the unions thought that negotiation on the issue was still ongoing. 

The National Secretariat did not take kindly to the de-selection of these union leaders. The unions have often argued that the captain should always be the last officer to leave a sinking ship. Therefore, union leaders, as part of those to midwife the process of change, must not be the first to exit the system. Unfortunately, there were limitations to the taking of any decisive action against SPDC Management for the following reasons: 

First, the in-house unions posited that career employees who were the primary beneficiaries of the reorganization were not ready to get involved in any sanction against their Management. 

Second, PENGASSAN’s in-house agreement that the union executives should not apply for their jobs was disregarded by the same people the National Secretariat was trying to protect. Some union officials clandestinely collected, filled in, and submitted their forms, while some applied for their jobs and or higher positions. This action of those who should midwife the process led to the polarization of union ranks. 

Third, there was high-level apathy on the union executives’ part to continue the struggle as the branch chairman felt betrayed by some of his colleagues’ actions. 

Sequel to the National Secretariat's protestation against both in-house unions' actions, the Ministry of Labour and Employment called for a meeting to resolve the issues at Abuja. Surprisingly, only the Vice-Chairman, Comrade Victor Sodje, honored the invitation on the pretext that the union executives had no logistic support to embark on the journey. Management, on the other hand, was represented at the highest level. 

Four, the majority of those deselected in the exercise had unknown to us, calculated their special severance package because they were unsure of the SPDC’s continuous existence in the country. They were already looking forward to the enormous enhanced severance package offered by the company. 

Five, in the union leaders' wisdom, they rationalized that both parties in the dispute had lost face and trust in each other. Six, they also stated that their career-focused members were not with them in the struggle. Lastly, they thought working with the same management after the strife would be very difficult. In the end, they threw in the towel, and happily took the severance package. With these developments, it was clear that there were no foot soldiers to prosecute any meaningful industrial action against the Management in the SPDC.
Looking back at the EP Globalization issues, its attendant successes, and the unions’ failed performance in the SoFU’s case in the SPDC, the only benchmark for the former’s success was the unity of purpose displayed by all the organs of the unions. Another success factor was the effective collaboration of the in-house unions with the National bodies of NUPENG and PENGASSAN during the EP Globalization struggle. The NNPC and the Federal Government ensured that the African region's hob and the Server remained in Nigeria. 
The NNPC Experience: 

In the NNPC, two critical incidents closely related to a restructuring exercise took place in December 2003. More than one thousand, three hundred staff members were retired, and in December 2004, more than two thousand employees were also compulsorily retired from the NNPC. In both incidents, the National Executive Councils (NECs) of NUPENG and PENGASSAN directed the NNPC Group Executive Councils of the in-house unions to hand over the cases to the National Secretariat, following formal guidelines.  The NNPC in-house unions, on the other hand, believed that the matter was still an in-house affair. They also thought that they could manage the situation without any external help. Unfortunately, the events that followed proved otherwise.

When the NEC of PENGASSAN and NUPENG met in Benin, to deliberate on the issue, they resolved that their NNPC members should not receive termination letters from the NNPC Management. The directive was a ploy to force Management to sit with Unions in negotiating an exit package outside the regular retirement benefits. The National bodies of NUPENG and PENGASSAN had the firm belief that the retirement exercise was too massive to be a routine exercise, therefore, insisted on its review. For whatever reason, the NNPC Branch Chairmen at the meeting did not cascade the NEC’s directive to their Congresses the Management of the NNPC was distributing the retirement letters. 

Sensing a possible threat to industrial peace and harmony in the oil and gas sector based on national secretariats’ protests of both unions, the Ministry of Labour and Employment arranged for a stakeholders’ meeting. Those that attended the meeting were the Central Working Committees of NUPENG and PENGASSAN, the Group Executive Councils of the NNPC, the Ministry of Petroleum Resources, the NNPC Top Management, and the Directorate of Petroleum Resources (DPR), etc.

In presenting their cases, the National Secretariats of NUPENG and PENGASSAN insisted that the exercise was not a mere administrative exercise, and therefore called for its review. They also alleged that the management of the NNPC did not adequately consult the in-house unions of the NNPC before the exercise was carried out. They felt so strong that the in-house unions were on a South Africa training program when the NNPC management carried out the 2004 retirement exercise.
The management of the NNPC was swift to debunk the accusations of the national bodies. First, it claimed a cordial and harmonious relationship between it and the in-house unions and solicited the national bodies’ understanding of this matter. 

Second, there was nothing unusual about the exercise because the employees were duly retired following the NNPC’s recruitment guidelines. The NNPC paid all the retired employees’ benefits in full.
Third, on the 2003 retrenchment, the NNPC management alleged that the retirement criteria were explained to the Group Executive Councils of both in-house unions before it embarked on the exercise. Therefore, the NNPC management did not doubt the in-house unions’ understanding and support since they understood the exercise’s principles. The criteria were old age, ill health, those due for retirement, declining productivity, and those sanctioned on disciplinary matters. 

Four affected have collected their retirement benefits and were already happily living their everyday lives outside the system. 

Five, on the 2004 exercise, the NNPC management alleged that the in-house unions’ leadership was represented at an enlightenment forum organized by the NNPC management in September 2004 in Lagos. At that forum, the NNPC Management said the objectives and attendant effects of the proposed project PACE, a change process to reposition the NNPC for better performance, were thoroughly explained to the union leaders and the audience. The NNPC management opined that a brainstorming session followed the consultant's presentation. The unions had the opportunity to express their views if they were not in support of the project. Therefore, they were aware that the layoffs, which were part of the project PACE’s diagnostic implementation phase, were imminent. 

In stoic silence, the NNPC union leaders did not controvert the NNPC management’s assertion on the information about the in-house unions’ understanding of project PACE. That silence let the steam off the campaign. 

However, despite the NNPC management’s submission, the national bodies of NUPENG and PENGASSAN insisted that the in-house unions were their agents. Therefore, they had no right to accept the management’s position without clearance from the National Secretariats. The unions there and then insisted on a review of the entire process. The Permanent Secretary, Ministry of Labour and Productivity, as it then was presiding after mediating between both parties, constituted a committee to look into the unions’ and management’s positions and report to the plenary a fortnight.

At the commencement of the committee’s work, only the NNPC Management and the officials' of the in-house unions’ representatives sat on the committee. Both parties tactically barred the national secretariats from attending their engagements. The in-house union saw it as an in-house affair. 

The national secretariats protested this anomaly to the Ministry and the NNPC Management. The National Secretariat expected that the in-house unions would boycott the committee work, which would have forced the NNPC Management to reconstitute the committee as agreed by the stakeholders. The committee sat for several weeks to consider the cases of those employees who protested their premature retirement from the system. However, a handful of the employees that earlier retired in the 2004 exercise were recalled, but the committee report was not presented to the plenary as agreed at the stakeholders’ forum. 

The national secretariats also expected those aggrieved by the retirement to seize the committee's opportunity to protest against their retirement. Surprisingly, out of the over four thousand employees retired in the two exercises, less than five percent wrote to the committee to review their cases. 

The reasons for the apathy on the part of those retired, just like in the SPDC SOFU fallout, could be that the majority of those retired were happy to leave the system so that they could collect their retirement benefits. This was happening when there were so many uncertainties and anxiety about employees' future because of the newly introduced pension scheme and the looming reforms taking place in the NNPC, which might eventually culminate in the privatization of its downstream sector. 

The other reason for the apathy could be that the retired staff had lost faith in the unions' ability to force the management to review the entire process. Whatever the reasons for this lackluster attitude, it was a victory for Management as it had its way unscarred.

The massive investment of union leaders' training over the years, especially from the post-1993 strike era, might also have been a factor. Almost in all circumstances, the in-house unions in NNPC would always prefer a dialogue option with their management internally and detest any externalization of their affairs. 

Putting all these into consideration, the national bodies of NUPENG and PENGASSAN realized that prosecuting a strike in this circumstance in the NNPC would be fruitless and disastrous because Management had a firm grip on the situation. They perhaps understand that no industrial action would be successful anywhere in the oil and gas industry without the in-house unions' effective participation.

The only reason the privatization program struggles escalated outside the confines of the NNPC was that the unions realized it was strictly an economic policy of the government, which was beyond their local management. Besides, the overriding national interest expressed by the national secretariats of both unions, the overwhelming support for the unions’ positions by the populace, and the complexity of the issues involved, made it impossible for the in-house unions to be the sole drivers of the process.

The Elf Petroleum Nigeria Limited (EPNL) Experience:
In 2004, Elf Petroleum Nigeria Limited had a rough ride with PENGASSAN because of the restructuring program. The Association accused their management of shortchanging Nigerians in the exercise. During this exercise, expatriates were to head the three assets of the company. PENGASSAN insisted that competent Nigerians should be appointed to run some of these assets and protested to Government about this matter and other pitfalls. At a point, Management shut down operations and locked out the employees for five days beginning from July 2, 2004, losing about 380,000bpd for the period. It explained that the shutdown was a precautionary measure to prevent violence or sabotage. 

When Management decided to re-open its doors for operations, the National Secretariat ordered the staff union not to resume duties because Management had unilaterally and without notice decided to stop operations. This step was taken to call the management of EPNL to the negotiation table. 

The exercise paid off as the Federal Ministry of Labour and Productivity, acting on behalf of the Government, brokered the mediatory peace meeting between EPNL Management and the Unions. There were also interventions by the National Assembly and the NNPC. At the end of the negotiation, the original organogram was discarded and redrawn, taking into cognizance the Unions’ demands and Nigeria’s interest. The position of Deputy Managing Director was created with a Nigerian appointee.  Also, a Nigerian was appointed the Head of the Joint Venture (JV) Asset, between 60% and 80% of the total company assets.  Nigerian superintendents were also appointed to work back to back with expatriates in their three locations against the initial practice of an exclusive expatriates’ back-to-back schedule. This would make it possible for Nigerians to acquire and perfect the skills needed for such jobs

The major difference in the former two cases and that of EPNL is that the National Secretariat, with the in-house union's co-operation, drove the process until the negotiation. The EPNL restructuring, like the EP Globalization struggle in the SPDC, was a huge success story for NUPENGASSAN. 

Victimization of Labour Leaders: 

In the last decade, labor leaders have increasingly become targets of an early exit from most oil and gas companies in Nigeria. This comes in the guise of redundancy, transfer, delayed job progression, stagnation on the same grade level for several years, issuance of queries and reprimands, postings to departments that are earmarked for scrapping or to non-existing departments. 

For instance, workers in BELBOP, an indigenous oil company, accused their management of redeploying some of them from their duties to the company's marine department even when the company had disposed of its vessels. This kind of action makes it easier for the early disengagement of such workers during any restructuring exercise. 

The struggles of NUPENG and PENGASSAN and the intervention of the Ministry of Labour and Employment kept those workers in employment. Despite the massive layoffs and declaration of redundancy in the industry, the BELBOP management kept these workers on the company’s payroll for more than four years without any decent work assigned and, in the end, eased them off on redundancy.
Non-Implementation of Agreements 

The non-implementation of collective bargaining agreements is a common phenomenon in the oil and gas sector. For instance, the payment of bargained emoluments for the Petroleum Training Institute (PTI) is always a source of friction between management and the unions. In NNPC, management’s refusal to honor the December 31, 1992 agreement with the unions and the orchestrated privatization of NNPC were the remote causes of the NNPC PENGASSAN strike of June 7, 1993.
Harassment: 

It is common knowledge that most chieftains of the oil and gas industry in Nigeria move about with heavily armed security operatives. They have also turned the working environment into garrisons of heavily armed security agents. The reasons for these measures, management has argued, are the restiveness of the youths and communities, hostage-taking, hostile working environments, and protection of company property, which most often is vandalized or at the risk of being destroyed. 

Instead of using the security men to wade off militants, hostage-takers, some Managements used the security agents to intimidate and harass union leaders, especially those perceived as antagonistic to management overbearing attitudes. They accused the expatriates of racism. This led to a 5-day strike in WASCO (PH) in January 2005. The Unions demanded that the perpetrators of the unfair labor practice should leave the country. However, the National Secretariats of the unions waded into the matter and got it resolved on a win-win basis. This harassment attitude also led to some disagreements between social partners in a couple of companies in the oil industry. 

Health, Safety, and Environment (HSE):

The unions have agitations to provide quality safety wear and comprehensive Medicare for their members where lacking. Of note is NUPENG and PENGASSAN in the campaign for non-discrimination against HIV positive cases in the workplace. COVID-19 has imposed additional personal protective equipment (PPE) and other protocols. For instance, office spaces have to be rearranged to meet with the physical distancing protocol, provision of sanitizers, regular disinfection of surfaces, face masks, thermometers or artificial intelligence temperature takers, and front office attendants, etc. Workers might be expected to work longer hours to reduce the incidents of frequent crew changes. This would impact workers' work-life balance, family relationships, mental strength, precision in operative procedures, accidents, etc. With these new changes, employers must develop new policies for the new normal, which must be circulated to workers to guide their work ethics.
Being a watchdog 

The unions' traditional bread and butter roles are now being complemented with increased activism to ensure that Government and Management comply with best practices and evolve transparent ways of doing business. Unions have been at the vanguard of canvassing against expatriate quota abuse, the negative impact of globalization with its subsets of deregulation, outsourcing, liberalization, privatization, etc., in the industry.

Advocacy 

NUPENG and PENGASSAN have jointly used advocacy efficiently and effectively to their advantage under the joint NUPENGASSAN platform.  The unions have been collaborating with non-governmental organizations and visited the President of the Federal Republic of Nigeria and the National Assembly to present their cases. They have collaborated with the media and international organizations like the ICEM, EXXON MOBIL NetWork, and made presentations on the challenges they face in Nigeria at several international and local fora.  

The advocacy instruments have been used to attract Nigerians' attention and the world to policies that shortchange Nigeria’s interest in the oil and gas industry. These include the privatization of national assets without due process, casualization/contract staffing, a phenomenon that was alarmingly high when we took over the reins at PENGASSAN House. This was denying Nigerians decent jobs, manipulating employment opportunities in the oil and gas industry to Nigeria's disadvantage, and undermining the Federal Government's local or Nigerian content policies.

The oil and gas unions have been at the vanguard of campaigns for Nigerians' enthronement as chief executives of oil and gas companies. Nigerians are now heading exalted positions in major multinational companies in the country. These positions have hitherto remained the exclusive preserve of expatriates. 
CHAPTER 5

Changing World of Work versus Collective Bargaining in Industrial Relations
Collective bargaining is part of the institutionalized production process, which protects workers' right to make inputs into the decision-making processes in matters that directly affect them. A well-structured collective bargaining process, premised on mutually agreed procedural and substantive agreements, should improve workers' commitment to their duties and invariably improve work output and, ultimately, optimum productivity.     

Collective bargaining in Nigeria’s oil and gas industry thrives better:

1. Political environment: In oligarchies, autocracies, socialism, communism, and military regimes, the labor movement may be fettered and unable to break away from the ties to the apron strings of the ruling party's alternative voices in such environments are muzzled. It is expected that in a democracy, the system would be more receptive to unionism as it is supposed to respect national and international protocols, statutes, social dialogue principles, and collective bargaining. 

2. Economic environment: When the economic climate is robust and favorable, e.g., in times of boom, collective bargaining has a wide range of options and applications. Thriving businesses are more willing to give part of the profits to service the collective bargaining process. Even at that, it is not thrown at the unions; they still need to work hard to get a slice of the pie. In difficult and challenging times, e.g., periods of social or economic dysfunction like the COVID-19 scourge, financial meltdown, and wars, the collective bargaining process seems to be more torturous.  

3. Industrial growth: When the value of work efforts significantly contributes to companies’ bottom lines and can declare good profits, have good retained earnings, enhanced financial balance sheets, etc., part of the profits would be reinvested to service staff welfare. However, constant shutdowns because of force majeure, upheavals from industrial actions and or negative community-related factors, etc., would stifle industrial growth, and that will mean lesser raises for employees. 
4. Timing: When the timing is right, experience has shown that collective bargaining becomes a process undertaken without pains. In Nigeria, during transition periods, e.g., during presidential elections in Nigeria, companies categorized as Federal Government Agencies do not maximally benefit from the collective bargaining process. For instance, during Babangida’s 1992/93 transition, the process was scrapped. That was partly responsible for the PENGASSAN’s June 71993 strike action. The collective bargaining of 2015, which was done shortly before the exit of President Goodluck Jonathan, never saw the light of the day until President Buhari assumed office. Those of 2017 and 2019’s ended without the presidential approvals. 

In the private sector, transition periods of Chief Executive Officers (CEOs) may be a double-edged sword. First, the outgoing CEO may be magnanimous in granting enhancements, depending on how well he worked with the people. Second, the CEO may approve a package, which terms of the agreement could be easily implemented before departing. Third, we have also seen a CEO transferred at the peak of negotiation due to labor-management strife. For the third scenario, it would be challenging to commit any battle struck and outgoing CEO to agree with the union. 

5. Trust: When there are trust and symbiosis, union and management are likely to be in the best terms and moods to collectively embark on any negotiation.  A company whose union and management are always in the national news for the wrong reasons, always in the Ministry of Labour and Employment blackmailing each other, are likely to approach negotiation as adversaries. The expected outcome, from the onset, is a given. 

6. Favorable economic indices: When there are favorable economic indices, good comparative competitive advantages, higher demand-side oversupply, competitive tax and royalty policies, reduced unemployment rates, the stability of the naira against the dollar, the stability of the industry with fewer relocations, divestments, and bankruptcies, etc., would possibly enhance collective bargaining practices. 

7. Stability: Whenever the union is stable, management and the governance systems are in sync, there is usually synergy and a better business focus. When there is intra-union strife, some employers capitalize on it, use it as a divide and rule strategy to take advantage of the union. This has short term gains but with disastrous long term outcomes.

8. Status of bargaining partners: When negotiating partners have equal strength, background training, and well-honed negotiating skills, the process of collective bargaining will be greatly enhanced with lesser rates of deadlocks.

9. Structures: Where there are established structures for bargaining to occur, the process is more efficient and less cumbersome. 

10. Leadership: When the leadership style is more generous, people-focused, and fair, collective bargaining becomes more effective.
As the economic environment changes, unions and management have also found ways of creating several layers of interactive forums to prevent and resolve workplace conflicts or negotiate for salary enhancements and welfare packages. For instance, in the same organization, there could be as many as the quarterly Joint Consultative Committees or Councils (JCCs) meetings, the quarterly Branch Joint Consultative Councils or Committees (BJCCs), the quarterly Chapter Joint Consultative Councils or Committees (CJCCs) meetings, the quarterly Chapter Joint Consultative Councils or Committees (CJCCs) and the quarterly Unit Joint Consultative Councils or Committees (UJCCs). In some branches, they have scheduled quarterly union training outside regular career training. In-between these quarterly meetings are emergency meetings held to resolve emerging issues that cannot wait for the next quarter. 
Lastly, there is the Joint Negotiation Council or Committee (JNC), which meets annually or biennially. Experience has shown that companies with multi-layered meeting structures tend to be more harmonious with less disruption to production. However, laudable as these arrangements might seem, the financial burden is becoming huge, problematic, and cumbersome for establishments. Similarly, Unions now have become more daring in using the Collective Bargaining and Joint Consultative forums to address compensation philosophy, promotions, and performance evaluation tools, which ordinarily were hitherto seen as management rights or prerogatives.  

Appraising life after COVID 19, the recession that would follow will impose far-reaching changes on organizations and the unions. For instance, in countries with adequate data like the United States of America, during the lockdown, filing for unemployment benefits rose to over 26 million as the 25 of April 2020. That is perhaps not inclusive of those with formal employment furloughed without any hope of reinstatement in the nearest future. All these aftermaths shall lead to considerable erosion of a whole gamut of decent work and structures. How we do things would also change for good. The overall impact was summarized in my interview with the Vanguard newspaper on Sunday 29, 2020, on page 8, which reads, “If this COVID 19 prolongs over the next one month and companies successfully experiment and succeed with the “work from the home method,” many that have been seeking ways of reducing their structures to a lean and mean frame, would now have excuses to execute their plans over a long term period.” We are likely to have more short term contracts looming, adoption of flexible working hours, and working from homes to reduce overheads on recurrent expenditures. All the employer needs to do is increase their communication facilities' bandwidths and make them available to staff.  For the oil and gas sector, except the situation reverses soon, there are likely multiple redundancies, which may strain union and management relations.
Furthermore, most workplace interactions are likely to be reduced to electronic transmissions of information, increasing virtual or remote meetings with the aid of video and audio conferencing. The goods and services deployed in physical meetings would be automatically scrapped, thereby putting at risk those companies in that chain of businesses. Companies are likely to curtail flying or commuting in and out of stations for meetings, thereby saving travel and out of station allowances, etc. Incidentally, some of these might cause breaches to already signed collective bargaining agreements. This could also cause a considerable scale of frustrations among employees who could turn against their frustrations on the union. In turn, the union officials could be so frustrated to the point of either resigning or making life difficult for employers”. 
In Nigeria, many precarious workers would have been terminated by companies from their jobs unknown to the public. Since the unions cannot protest these redundancies because of the COVID-19 restrictions, the immediate post-COVID-19 period would be turbulent for industrial relations practitioners. From the disadvantaged position, unions are likely to negotiate more for employment security instead of the usual increase in redundancy benefits, internal and external equity, and robust compensation philosophy for flexible work, which may be difficult to get employers’ buy-in. All these could cumulatively become conflict stimulants, which in the end, will provoke strained relationships between labor and management. Invariably, the Ministry of Labour and Employment is likely to be very busy reshaping policies, introducing new legislation, resolving conflicts around organizing and unionizing, arresting industrial actions that could jeopardize optimum productivity, and putting more vigor towards the training and retraining of Social Dialogue Partners. 
Collective Bargaining as a Veritable Tool for Ensuring Industrial Harmony in Nigeria

Initially, collective bargaining was used to regulate wages and working conditions. Subsequently, it generally came to be employed in many industrialized countries by simultaneously reconciling the employers and the workers' interest, ensuring the workers’ participation in decisions, advancing social progress, and promoting constructive labor-management relations. 

A closer look at the international standard on labor-management relations at the enterprise level has brought to the fore the need for cooperation at the undertaking level. It has recommended steps to ensure collaboration at this level. It has also recommended steps for effective consultation, the collaboration between employers and workers on all issues to be facilitated through voluntary agreements between the parties. 

Collective Bargaining As a Communication Tool to Ensure Effective Labour-Management Relations

When first introduced, collective bargaining usually only covered a minimal number of items, among which wages generally were predominant. However, since then, its scope has rapidly expanded to cover various bonuses, shorter working hours, extended annual leave, and better working conditions against multiple contingencies. 

The collective bargaining process represents the bridge of expressions between union representatives and management representatives. Collective agreements reached help in keeping both parties within defined boundaries, thereby fostering industrial peace and harmony. In a rapidly changing society to improve its skills, the awareness of the need to communicate is the first step in communication. 
Collective Bargaining is a tool for resolving conflicts
Collective bargaining is also a tool that can be effectively used to resolve conflicts among Social Bargaining partners. The Common causes of disputes between employees and  employers in the oil and gas sector include:

· Policy issues.
· Globalization concepts.
· Divestment, re-organization/restructuring.
· Differential wages.
· Bad faith bargaining.
· Distrust. 
· Redundancy.
· The arrogance of power.
· Unfair labor practice.
· Training. 
· Insincerity.
· Pension/retirement benefits.
· The incompetence of dispute handlers.
· Casualization/contract staffing.
· Expatriate quota abuse.
· Non-compliance with a signed agreement.
· Non-recognition of union rights.
· Non–recognition of the union by some employers
· Low remuneration package in some companies.
Purpose of Collective Bargaining
· Involve stakeholders in the decision-making process.
· To promote the rule of a symbiotic relationship.
· To shift from the status quo and work to maintain an equilibrium for the partners and the organization's benefits.
Goals of Collective Bargaining
· To settle competitive disputes.
· To fix co-operative issues.
· To maintain face with constituents.
Nature of Collective Bargaining
· It is voluntary.
· It deals with conflicting interests.
· It involves collective action.
· It involves negotiation.
· The aim is to reach an agreement at the end of the negotiation.
· All agreements reached are documented.
Types of Agreement
Many authors generally identify two types of agreements. Cole (1993) states these to be:
(1) Procedural Agreement.
(2) Substantive Agreement.
(1) Procedural Agreements: 
These formal, written procedures act as a voluntary code of conduct for the parties concerned, namely managers, employees, and employee representatives on the other. By agreeing to a framework of rules, respective parties agree to abstain from their powers' arbitrary use. Procedural agreements will include recognition of unions and their rights, representational arrangements, the definition of the subjects of substantive bargaining, and redundancy clauses. 

(2) Substantive Agreements: 

These are formal, written agreements containing the terms under which, for the time being, employees are to be employed. Such agreements usually run for a specific period, such as one year, or possibly two. Some of the inclusions are revisions of salaries/wages, bonus/incentive arrangements, changes in working hours, holiday entitlements/arrangements, sick pay, and pension arrangements, etc.
Scope of Collective Bargaining
· It has mandatory areas that deal with wages, hours, and working conditions, etc.
· Involve permissible topics: Items not related directly to wages, hours, and working conditions (management prerogative).
· Against illegal items: Clauses calling for gender, racial, or religious discrimination.
Functions of Collective Bargaining
· set the standard for the regulation of employee/employers’ working relationship
· help to set the standard for employment contracts
· help to resolve disputes arising from employment contracts
· help to maintain stability and order in the workplace.
Elements of Effective Collective Bargaining Process

· Occur within a social framework devoid of technical and legal encumbrances.
· Give adequate notice given by either social partners on the date, venue and time of negotiation.
· Recognize the bargaining partners as equal and therefore allows bargaining on an equal basis. 
· Negotiate all issues connected with the employment contract.
· Allow flexibility.
· Bring to bear the socio-economic implications of items slated for negotiation by both parties
· Find an equilibrium will enhance face-saving safety nets for both social dialoguing partners
· Carry out negotiation in an atmosphere devoid of harassment, threat, and duress
· Bargain honestly and transparently 
· Display good faith-no denial, no deceit, and no delay
Faithful Bargaining
Like any other thing that one has faith for and belief in, collective bargaining is keeping faith with its tenets as dictated by global best standards, practices, rules, procedures, and guidelines. Parties that display honesty, transparency, and accountability, find collective bargaining interesting. That does not imply that there are no challenges that the parties would surmount. A fair collective bargaining process aims to have a mutual and consensual written agreement at the end of each exercise from the outset. For instance, bargaining parties meet regularly as agreed, negotiate with an open and flexible mind, and endeavor to reach a reasonable agreement. The agreement so reached is based on a win-win outcome.
Unfaithful Bargaining 

When two parties in a relationship are unfaithful in their dealings or not playing by the rules, the outcome of a cheating relationship, when exposed, is often disastrous. It destroys trust and confidence in the relationship. In this instance, parties hide critical information that will help the other achieve a better outcome. One could deliberately hide or reduce already approved mandates to make the bargaining process cumbersome. One of the parties may avoid regular and scheduled meetings hitherto agreed-upon by the parties to prevent dialogue. Besides, parties engage in positional bargaining, coercion, and tricks to out-smart to outsmart the other party to its selfish advantage. Agreement reached (if any) is based on win-lose or lose-win or lose-lose outcomes. 

In summary, collective bargaining is the heart and soul of effective industrial relations practice, expressed in consultation, collaboration, and cooperation. An excellent collective bargaining process encourages and displays faithfulness, truth, loyalty, and transparency to the process as per the best applicable standards.
Factors that facilitate smooth negotiation
· Good planning phase.
· The setting of ground rules.
· See each other as equal partners.
· Bargain in good faith.
· A conducive environment is devoid of distractions/adoption of a neutral ground for negotiation.
· The pursuit of a win-win outcome by both parties

· Involve skilled negotiators.
· Parties know their limits.
· Respect for each party’s rights.
· Emphasizing areas of mutual interest

· Proposing realistic options

· Allow a face-saver for the other party. 
Negotiation Strategies 
Negotiators often adopt two strategies: the positional (competitive) negotiation strategy and the principled (problem-solving) negotiation strategy.
The Positional or Competitive Negotiation Strategy: 
The positional negotiation strategy is the traditional negotiation strategy, and it is characterized by a winner-takes-all attitude in which each negotiator sets a minimum limit. According to Roger Fischer and William Ury, this winner-takes-all mentality may manifest in two ways: soft and hard.

The soft negotiator desires an amicable settlement; therefore, they want to avoid personal conflict, making concessions readily to reach an agreement.

The hard negotiator, on the other hand, is a bully. He adopts a strategy to wear out his opponent. The approach most often is counter-productive as it ignites in the soft negotiator a spirit of competition. He rises to the challenge, and the effect is the inability of both parties to reach a negotiated agreement.
Key Characteristics
· Predetermine gains and setting of the minimum limit.
· Focus on people.
· Positions entrenched on perceived best options.
· Make justification for taking extreme positions.
· Parties threaten and deploy unwholesome tactics to force agreement by the other party.
· Staging walkouts and using bluffs as a tool.
· Give only when the other party gives. 
· Giving in bits and never conceding any large amount at a time.
· Never be pressured by time. Be prepared to remain on the negotiation table for as long as the other party is willing to. 
· Psychologically wears off an opponent - Positional bargainers engage in this strategy for various reasons: preserving reputations, reliance on the constituent power base, e.g., the unions knowing that shutting down the refineries and crude oil platforms will bring management and or government to their knees. Others include ego preservation, fear of hostility from constituents, e.g., union leaders may not concede any ground outside the congress's mandate. Mistrust, broken relationships, vengeance, refusal to grant any privileges to the other party outside recognized rights, e.g., unions may direct their members to refuse overtime jobs while management may refuse to give union leaders time to travel for union engagements and Incessant skirmishes
Despite the counseling against using the positional bargaining method of negotiation, experience has shown that some employers only yield to blackmail, threat, coercion, and the locking of gates. For unions or employers that have used the competitive strategy consistently and successfully, it will be difficult for a change even when circumstances do not favor its use.   
Principled (problem-solving) Negotiation Strategy 
The second strategy, which has gained enormous traction, is the principled negotiation strategy as an alternative to the traditional approach. The “Getting to yes” by Fischer and Ury (1981) tends to have been the springboard upon which this strategy emerged.  The key characteristics are that principles rather than positions drive negotiation, it is a joint problem-solving approach, objective standards are used as the basis for decision making, it separates the people from the problems, it strengthens relationships, it focuses on co-operation, it has in-built efficient use of negotiating tools, it ensures a win-win outcome, it is fair and, open-minded on the presentation of issues and it has satisfactory outcomes
Fischer and Ury had a firm conviction that adopting a co-operative approach would remove inefficiencies associated with the traditional “positional” system, yet give both parties the satisfaction of having a win-win outcome without either side having a feeling of exploitation. This is possible because the approach allows using their Best Alternative to a Negotiated Agreement (BATNA) in reaching a mutually acceptable outcome.

Even when a principled negotiation approach is adopted, the above does not suggest that deadlocks may not occur. The Center for Effective Dispute Resolution (CEDR), in its appraisal of a possible deadlock option, says, ‘In principled negotiation, negotiators seek to develop good relationships with the people on the other side and, if a deadlock occurs, they may reconsider their BATNA or involve a third party to help develop agreement on interests or provide objective standards for a fair settlement.’
Furthermore, the CEDR believes that some competitive or positional elements are likely to be present even in best-principled negotiation. There may be tensions between creating value and claiming value, and where negotiators work hard to extend the pie, there is still the question of who gets which slice.
CHAPTER 5
Labour-Management Engagement Model
There are several models of the Labour-Management relations engagement platform in the oil and gas sector. Some companies, e.g., Mobil Oil (downstream), ran the open forum system to exchange ideas with workers when resolving issues after management and the unions fail to reach an agreement. In time past, some evolved the consultative council model, which involves non-unionized workers. They would choose their representatives based on the agreed criteria, while PENGASSAN also had its structure in place in the Branch Executive Council form. The practice implied that the NLNG had two organs emanating from the senior staff cadre, would sit with management to negotiate separately with one management but at different times. However, a time came that all the partners found that the burden of meeting with two parallel organs was either divisive, burdensome, or simply unsustainable. The two bodies later collapsed into one formal body under PENGASSAN. Others use the joint consultative council or committees (management and union), e.g., Chevron/Texaco, SPDC, Schlumberger, etc. All of the above models have very many similarities. However, given the anti-thrust policies, the NNPC model of practice, which serves as a mid-point to all the models, shall be used to illustrate a collective bargaining platform for labor-management relations in the oil and gas industry. 

Background
NNPC evolved from NNOC, in 1977, through a merger with the then Federal Ministry of Petroleum Resources. Barely a year and a half after the merger, the junior workers got themselves organized to protest perceived unfair and unjust treatment by the merger process and put an organ that would enable them to protect themselves against any future anti-labor practice by the organization. The NNPC NUPENG branch was formed in 1979, while the NNPC PENGASSAN was established by law in October 1980. The union's formation was a reaction to some management policies, which the senior staff found unjust. The senior staff sharply disagreed with management’s categorization of who should use the top or middle management canteens. During this period, Management put in place a triangular format for Management canteen usage. The NNPC management canteen had a top management canteen, middle management canteen, and junior management canteen. 
The top management staff was very few during the infancy phase of the NNPC, so the middle management staff performed most of the duties of top management staff. Those categorized as middle management included Chief Officers, Deputy Chief Officers, and Assistant Chief Officers.

Using the above classification and deciding which grade should use any of the canteens, only Chief Officers and Deputy Chief Officers were allowed to use management canteens of the three levels earlier mentioned. This arrangement excised the assistant chief officers from enjoying this facility. They were upset, felt cheated, used, and dumped. They then started meeting to discuss this perceived injustice. The Assistant Chief Officers wrote a series of letters to redress the issue to no avail. They hinged their argument on the premise that they formed the bulk of what constituted management as at that time and performed most management duties, and so should enjoy such perquisites where available. If they were good enough to perform managerial duties, they should be good enough to use the management canteen. Management treated this with levity, and this led to a series of actions. 

First, they disregarded Management’s directive on the use of the canteens. Second, they did not only win the battle but constituted themselves into a pressure group. And before Management could work out modalities for confronting the emerging trend, NNPC PENGASSAN was born.

NNPC is an organization with a vast workforce. It has a Corporate Policy and Procedure Guide (CPPG), which defines all actors' role(s) in the NNPC industrial relations practice. The procedural handbook also sets out the agreed tripartite principles that define each party's scope of authority and the grievance procedure. Most of the inserted elements guiding these practices conform to the extant labor laws. The areas covered by the handbook include the timeline for wage negotiation, compassionate leave, hours of work, communication procedures between the parties, and management projection. Others are the grievance procedure, promotion criteria, qualifications to each position, staff that cannot belong to the union, e.g., healthcare professionals, fire and safety officers, check-off dues deduction, and other negotiable items, etc. 

Dealing with this huge labor force's grievances will be too cumbersome to handle on an individual basis. It is therefore wise for management to deal with employees’ representatives. The Management of NNPC relates to NUPENG and PENGASSAN as the employees' representatives, which is the practice in most oil and gas companies.

The Junior Staff (blue-collar employees) are members of NUPENG, while the Senior Staff (white-collar employees) belong to PENGASSAN. Check-off dues and membership of NUPENG are automatic for all Junior Staff. Senior Staff becomes members of PENGASSAN by voluntarily filling in membership forms and instructing the finance and Accounts Department to deduct check-off dues from their salaries. At the end of each month, management remits deducted check-off dues to the National Secretariat of the unions.

Union activities are structured along the line of the organizational structure. There are four layers: the Unit, the Chapter, the Branch, and the Group Executive Council. In some areas where operations are located across the country, units are created as communication links between employees and employers. 

Since there are more than ten branches in NNPC, they form a central ‘Group Executive Council’ for administration administration. The body acts on industrial relation matters that affect the entire system. If there are perceived threats to industrial peace, there will be a declaration in writing by one of the parties to the other. The regular meetings take the shape of a Consultative Committee, which is also in line with the structures earlier mentioned. They are as follow:-

· National Joint Negotiation Council (NJNC).
· National Joint Consultative Council (NJCC).
· Branch Joint Consultative Committee (BJCC).
· Chapter Joint Consultative Committee (CJCC).
· Unit Joint Consultative Committee (UJCC).
Negotiation as a Collective Bargaining tool in the NNPC
The negotiation team's composition has the Managers of Human Resources of all NNPC Subsidiaries, the Zonal Managers, the Employee Relations Manager, and some of his key staff as members. On the other hand, there are the PENGASSAN and NUPENG Unions represented by the Group Executive Councils (GEC). The GEC includes all the Branch Chairmen and the elected officers. The Council meets biennially. The General Manager, Human Resources, is the Chairman of the Council, while the Group Chairman of the Union is the Vice-Chairman.

Discussions center on the bargaining of items already agreed upon by all the parties listed on the NJNC agenda. Before they set the agenda, the unions usually submit their demands in a Charter in October, preceding the collective bargaining year. The bargaining commences in April and usually ends in two weeks. In the event of a deadlock, the Council will adjourn, go back to their constituencies for briefing, make consultations, and seek new mandates and reconvene at an agreeable date to all the parties.

In the end, both parties sign a substantive agreement that covers all negotiable items, including the duration of the agreement, which is usually two years with a wage re-opener’s clause as defined in the procedural agreement.  During the negotiation, Management is always protecting the areas that it has as its prerogative. More often than not, the unions will want to deemphasize the so-called management prerogative. This strategy is part of a game plan to gain considerable concessions on negotiable items. 

Negotiation Issues
· Improvement of working conditions.
· Employment security.
· Health, safety, and environment at work (hazards/hazard allowance).
· Social security (insurance, sickness, and old-age benefits).
· Hours of work.
· Shift systems and overtime.
· Pension and gratuity.
· Redundancy,
· Early retirements and terminations. 

· Workmen compensation.
· Learning and development. 
· Reward system (appraisal, performance evaluation, productivity bonus, and promotion);

· Welfare (educational assistance, assisted home ownership scheme, security allowance, etc.);

· Cost of living adjustment.
· Bonuses.
· Responsibility allowance.
· Home appliance allowance.
· Power improvement allowance. 

Negotiation Process: 
Planning stage
· incubation period.
· Information gathering.
· Consultations with constituents.
· Decide on issues for negotiation.
· Weigh strengths and weaknesses.
· Draw up a charter of demands. 
Intent Stage (informing the other party of intention)
· Charter of demands with Management at least 90 days before the expected date of commencement of negotiation.
· Management acknowledges receipt of the Charter of Demands.
· Management and the union agree on a date for Negotiation. 
Pre Negotiation meetings Stage 
· Pre negotiation meeting by management representatives. 
· Pre negotiation meeting by union representatives. 
Bargaining Stage

· The setting of ground rules.
· Both sides open the negotiation with a remark, pledging to bargain in good faith. 
· Management invites the union to present its case. 
· The union defends its charter of demands in sequence or whichever priority set for presentation.
·  Parties present each item with statistical, industry comparative data and why their arguments for their position are more superior.
· The items will be subject to rigorous negotiation one by one between Management and the Unions. Each party tries to remain steadfast with the mandate from its constituency. The council , in almost all cases, finishes with the negotiation in about three weeks.
Managing deadlock

In case of a deadlock, the house breaks into a smaller committee of three. The Committee members are chosen based on their track records of the ability to remain neutral on deadlock areas. PENGASSAN, NUPENG, and management are represented by a representative each. The term of reference is simply “look at the area(s) of deadlock and make a recommendation(s) to plenary for consideration” The meeting usually takes 24-48 hours, after which multiple options are derived and recommended to plenary for consideration. While the committee meeting is ongoing, the Council's Chairman would touch base with the CEO for debriefs. Other members of the council continue to caucus over lunch, dinner, and break times. Where necessary, more mandate might be approved for the negotiation to reconvene. Once the committee finishes with its work, the plenary reconvenes to take the committee recommendation(s). 
If they cannot agree, any of the parties can move a motion for adjournment, and the parties would go back to their principals for debriefing and the next line of action. When this happens, it is easier for the management to manage than for the union representatives. Summoning emergency branch congress for the brief is usually a considerable risk because from experience, once a deadlock gets to the congress, the majority of members are likely to vote for a  by the union. To avoid this, the unions could start with caucus meetings using various platforms in their ranks. The groups include the elders’ council, which composes of past leaders. The union executives attempt to glean from the elders' experiences of dealing with such deadlocks using the power of hindsight. The unions then proceed to meet and give feedback to their congresses on areas of agreement and disagreement. Congress would look at the issues, environment, economy, and the organizational bottom line before directing the union leaders on the way forward. After the consultations, they will set a date to reconvene and convey it to the management. At times, the management representatives may have more mandate or a tradeoff deal, while the unions could also have trade-off items based on new suggestions from the congress.
Agreement
On resumption, both teams know that they have to work toward a settlement agreement, as a further deadlock might not be in favor of the Council. Areas of impasse are realistically discussed. The agreement reached would be consensual. The chairman of the council would then read the summary of the agreed items. 

Implementation

Once the unions agree on the outline presented, they jointly construct the agreement's terms and get it signed. The signed agreement is then passed to the appropriate authority for legal seals and implementation. A deadlock occurs, the standard procedure for dispute settlement shall be followed, which includes Writing an agreement that a deadlock has occurred. From experience, the unions, in a bid to arm-twist management to bend backward, would give an ultimatum to management, stating that if their demands are not met after the ultimatum, they wouldn’t be able to guarantee industrial safety and security in the organization.
Once this occurs, management would try to engage the union to avoid any industrial action. Where no agreement was reached, management would declare a trade dispute through the Federal Ministry of Labour and Employment for intervention. 
On receipt of the complaints, the Ministry informs the two parties to the dispute that the matter is being handled, and directs that they maintain the status quo,
The Minister of Labour and Employment decides on the best tool to use so that the matter does not escalate across the red line. This is because of the strategic nature of the oil industry. The tools and or structure include:

· Mediation.
· Conciliation. 
· Board Of Inquiry. 
· Industrial Arbitration Panel (IAP).
· National Industrial Court of Nigeria (NICN).
· Board of Enquiry. 

For several decades, the NNPC Negotiation team has done well to avoid deadlocks and, therefore, had no reason to approach the Federal Ministry of Labour and Employment for intervention. It is noteworthy that though escalating conflicts to the Ministry of Labour and Employment by the oil and gas unions is prevalent, dispute arising from collective bargaining is rare.  The reason for not involving the Ministry in collective bargaining issues by oil and gas unions could be to protect the sanctity of individual company’s salaries and emoluments from the press and the outside world. 
Mediation
This dispute resolution method is a voluntary process in which a neutral third party facilitates negotiation between disputants to enable them to work towards a settlement agreement and on their terms. 

Conciliation
The terms “mediation” and “conciliation” may differ or be used interchangeably depending on the dispute's nature or country under reference. In the United Kingdom’s health sector, conciliation is a facilitated discussion of complaints by a neutral body with no agreement over financial compensation customarily included in the outcome (CEDR; 2004).  In Nigeria, the Conciliator helps the parties arrive at a consensus by exploring the settlement opportunities, making proposals for settlement, and providing the negotiation environment. The date, venue, and time will be communicated to the parties by the team leaders. Before the date of sitting, it is usual for the Ministry of Labour to invite the Strategic Stake Holders if the issues raised are of national outlook. The Federal Ministry of Labour and Productivity uses a combination of the ingredients of power or reverence, mediation, and conciliation in the resolution of conflicts between the unions and management in the oil and gas industry.
Internal Conflict Resolution Process the NNPC Example
National Joint Consultative Council (NJCC)
This organ has the same composition as the structure of the NJNC, but with a different operational process and objectives. This body meets quarterly to discuss matters that may threaten industrial peace in the Corporation and assist in policy formulation through constructive engagement. Both management and the unions agree on the agenda before the Council meets. 

The unions' group executive councils meet a day before the meeting date to take a common position on the agenda's issues. The Management team also meets a day before the meeting to discuss the issues on the agenda. Each Manager of the strategic business units (SBUs) human resources report on the industrial relations status and the current plant status. 

Usually, issues on the NJCC agenda must have been discussed exhaustively at branch levels without possible solutions, thus requiring the attention of Central Management. At the end of deliberations, each branch's Chairman calls a branch executive committee meeting for briefing.

Branch Joint Consultative Committee (BJCC)
The BJCC meets quarterly and mandatorily before the NJCC. The Manager in charge of administration in each subsidiary and company strategic business unit heads the committee. The body meets quarterly, and the branch chairman leads the executive members. Only matters that have not been resolved at the chapter level are included in the Committee’s agenda. Any matter that cannot be resolved at this level is taken to a higher level, e.g., appraisal issues, car and compassionate loan issues, and funding. At the end of each meeting, each chapter chairperson calls the chapter executive for briefing.

Chapter Consultative Committee
This body exists only in subsidiaries that have other units outside the headquarters. Issues at this moment discussed here are local issues on staff matters. Local management presides over discussions, while chapter chairpersons lead the unions.

From the above, one can appreciate the level of constructive engagement that takes place in NNPC. With this kind of system, matters that will snowball into major crises can be nipped in the bud.

In between the quarterly meetings, management calls emergency meetings, especially when there are matters that can seriously breach the peace.

Using training mitigate conflict
Industrial relations training of union executives and the management team is given prominence, both locally and internationally. This exposes them to modern trends in labor-management relations. During the interactions, they are exposed to so many industrial relations practice models and determine which would help both parties maintain a necessary symbiosis for productivity. Whereas many companies see training as a cost, the NNPC sees it as an investment. This has immensely helped to stabilize the system and is perhaps why the workers seldom use strikes to pursue their demands.

Advantages of the NNPC Model 
· With constant dialogue, interpersonal relations between management and unions improve. It reduces tension and conflicts to the barest minimum.

· Information flow is unhindered as the briefing is routine. Congresses must meet with the executive members for briefs after each consultative forum.

· There is mutual respect. The demarcation of each other’s line of authority is identified and respected. The union does not see itself as a parallel government to the management. The company respects the rights and the existence of the union and does not interact with shop floor members on union matters without passing through the executive committee. 

· Outside the consultative forum, management visits the zones to address staff members on a zonal basis with the unions' leadership on the train.  For instance, during project PACE, Management visited each zone to explain the project's objectives to the workers. Work teams were also chosen from among staff to work with the consultants as change agents.

· Before migrating to the new pension scheme, both management and the unions teamed up, to enlighten the staff before the commencement of both management and employees' contributions into the pool. At such fora, the staff has the opportunity to exchange ideas with management. This occurs when policy matters need to be explained to reinforce unions’ information flow to their members. 

· Between 1999 and 2003, the Group Managing Director (GMD), Mr. Jackson Gaus-Obaseki, would usually declare immunity for the staff contributing to open house discussions in a town hall meeting. This enabled them to talk about management shortcomings. During this period, expressions made did not attract sanctions, no matter what was said or the language used. Top management protected staff from any potential victimization afterward. This was a way of transparently dealing with organizational issues. It gave staff confidence in management. 

· Adherence to industrial relations processes by both parties is essential. The unions know that the national body calls strikes, and if they had any reason to proceed on strike, the national body's consent must approve of it. This promotes a cordial relationship between the national body and the in-house unions. 

· NNPC, on its part, tries not to lock out the workers no matter the level of provocation. Lockouts and strikes are prevalent in the oil and gas sector but rare in NNPC despite its size.

· The Employer ensures that it respects collective agreements in place, even when the government’s interference is dominant.

· The Employer subjects any new policy to discussion with the unions' layers, which in turn brief their members. This reduces any opacity, promotes mutual trust and confidence, and allows the workers to be part of the new change process. However, between 2003 and 2004, tension heightened between management and the unions because of its forced retirement of staff.  This also brought a rift between the national bodies of NUPENG and PENGASSAN and the in-house unions. The in-house unions believed that it was their internal affairs and not complicated enough to intervention a higher organ. Simultaneously, the national bodies thought that the matter was more than just a routine exercise for internal settlement considering the enormous numbers of staff retired. In 2005, the NNPC downstream sector's proposed privatization also caused another rift between the two parties. This time, the in-house unions collaborating with their national bodies, changed their work dress codes and embarked on a partial work stoppage for two hours in the mornings for prayers, and when it looked that the Federal Government was going ahead with the privatization program of its plants without following due process. Unlike the retirement saga, both unions' national secretariats led the labor pact negotiation between the unions and NNPC. This success restored members' waning confidence in the unions' ability to assist their members at critical moments.

· Union representatives are part of welfare committees and the Pension Board, and this is to give the workers an insight into processes that affect them. This ensures co-operation from the staff, as it offers the opportunity to input into the policy formulation process through their representatives.

· It is a platform for educating each other on bargaining positions

· It is also a platform for information sharing

· It encourages a two-way channel of communication between employees and employers

· It helps to enrich the decision-making process

The coming together of management and employees’ representatives will lead to the appreciation of each other’s values and contributions from the preceding. Also, effective collective bargaining in which both management and the unions work as partners will result in the following benefits.
Management
· Recognition of union rights.
· Respect for union executives. 
· Provision of a good work environment.
· Provision of an effective chain of communication.
· Maintenance of regular and constructive dialogue.
· Implementation of collective agreements and keeping promises made to staff.
· Judicious adherence to negotiation and meeting schedules and cycles respectively.
· Allowing some level of flexibility in matters of management prerogative as no right is ever absolute.
· Recognizing and rewarding the efforts of workers. Enforce discipline with fairness and uniformity.
· Involving workers’ representatives in the change processes.
· Ensuring adequate staff training to meet with modern-day challenges.
· Uniform applicability of policies and procedures.
· Ensuring that good faith bargaining that stresses transparency and win-win options.
· Allowing the use of company facilities for congress meetings and agreeing with the union on such meetings' timing.
· Not using divide and rule tactics through the promotion of intra-union conflicts. The payoff of this strategy is only for a short while;

· Management would not use Lockout to enforce its position; and

· Management would not practice Yellow Dog Contract
Union
· Achieving enhanced salary, allowances, and welfare packages in line with industry practice on an incremental basis.
· Improved job satisfaction and motivation. 
· Respect for management’s rights.
· Union representatives would not see themselves as alternate management. 
· The union will follow laid down communication procedures.
· It will report without coloration to workers excerpts of discussions with management.  
· It will be interested in management fortunes, especially in making demands because the organization's existence is sacrosanct to union and workers' continued presence in the organization. 
· Will not use strike without exhausting all avenues of constructive dialogue. Even at that, it should be seldom resorted to 
· Bargain in good faith and always aiming for a win-win situation
· Unions will not tell workers what they want to hear. Unions would tell their members the truth in all situations no matter how bitter it is
· The will to have an open mind to the change process is also essential. Parties should always see the opportunities there and make adequate input into the process rather than wait to criticize the change product when a change would have been concluded.
Drawback

Once in a while, there is the possibility of taking each other for granted because of the level of mutual understanding and trust. For instance, during the 2004 retirement exercise done by the NNPC, the union leaders were on a training program abroad when the list of the retired staff was released. The Company felt that the union leaders had been briefed through the usual engagement process, that they fully understood the plans, objectives, and possible implications of the PACE change process, and that no harm would be done by carrying out the retirement exercise at that time, whether the union leaders were around or not. This act almost marred the Unions’ shop floor members' trust and confidence reposed in their leaders.
From this model, one could safely say that though the unions’ constitution peculiarly concentrates on members’ welfare, the unions must also do everything possible to protect the organization's anatomy and physiology from hurts because if the organization dies, everybody loses. Union officials cannot afford to behave like partisan politicians because union leaders in the oil and gas industry are part-time. They were primarily employed for a specific purpose in an establishment and secondarily elected to serve in the unions. Therefore, union leaders should, like every other worker, should be diligent with their work. Since they are likely to be called out on emergencies unrelated to their primary functions, management should ensure that the periods they are away for such assignments, which would help resolve anticipated conflicts and sustain productivity, are counted for them during the performance evaluation process.  

· Perform tasks in Obedience to procedural guide.
· Enlighten members as to the enterprise's true state to reduce pressure on the union due to a lack of appropriate information.
· Develop a commercial mind-set.
· Act as an effective and efficient bridge-builders between members and management.
· Re-channel members’ thoughts towards the alignment of staff with organizational goals and objectives.
· Respect for the rights of Management.
· Disseminate official information to only authorized persons and authorized channels.
· Align self with the vision and mission of the organization.
· Support the changes that will effectively reposition the organization to a more profitable future.
· Cooperate with other employees to achieve organizational goals.
· Empathetic to the organizational dilemmas and collaborate to resolve them fairly and justly.
· Alert to social, economic, and political environments.
· Communicate effectively as a union facilitating the flow of information from management to members, considering effective information dissemination platforms, and not communicating as alternate management.
· Must not do anything that will disrupt or obstruct operations.
· Obey reasonable and lawful orders concerning an individual’s employment contract.
· Exercise Loyalty and good faith at work.
· Act as hope boosters and stress pacifiers.
· Personal interests must not conflict or likely to conflict with his obligation to his employer (Fidelity).  

· Must not use a personal position to compete, earn a secret profit, or enrich self. This will include receipt of any secret commission, bonus, or reward, etc.
· Demonstrate interpersonal effectiveness.

· Walk-the-talk.
· An employee must not aggrandize unto self, the employer’s property, which includes confidential information (Confidential information includes marketing plans, secret formulas, business plans, customers list, financial projections, etc.). 

· Use more dialogue options. However, recalcitrant management that is obstinate, positional, lacks empathy, and does not believe in the rule of law, cannot benefit from any dialogue options. 
· Give purposeful and meaningful direction to followers.

· Represent the collective interest of workers’ in a very responsible manner.
· Be reasonable in asking for time off (indicate assignment, time, duration, etc.
· Respect for management prerogative and right to policy changes, including performance evaluation system, promotion, sanction, time schedules, etc. However, where adjustments are necessary, they should be discussed with the employees’ representatives. Management should ensure that union leaders are well abreast of such policy changes and have opportunities to make inputs into the process. This is to arm them with the necessary information, which would help them manage their members' expectations.

· Tell constituents the truth.
· Enlighten constituents on the differences between labor and service contracts.
· Use effective communication strategies.
· Attend programmed joint consultative meetings;
· Practice responsible unionism
· Bargain in good faith. 

· Exercise duty to use care, skill, and diligence. 

· Exercise due care, diligence in the performance of his duties

· Maintain the standard of a reasonable person in the possession of such skills.

CHAPTER 6

INDUSTRIAL ACTION

“Whichever way it goes, Labour will always unite in matters of common destiny. Let no one have the illusion of believing that all these draconian laws can stop the peoples’ resolve to protest against bad governance. The only thing that can reduce or stop strike is good governance. This is the path of honor, which the government must take”. (Reaction to the Labour reform bill on strike by the Federal Government in 2001 - Louis Brown Ogbeifun
Industrial action by union or management is any activity carried out to temporarily stop or slow down work or any other measure that could call the union or employer's attention to an underlying problem. Examples are strike, go-slow or work-to-rule, hours of prayer sessions, change in dress code, etc. The application of sanctions imposed by the union, as directed by the members against employers to force the employer to accede to union’s demand(s), or by the employer against the employees to force the employees to consent to the employer’s demand(s). Both parties usually do this to protest against a breach of the agreement earlier entered into by both parties.
Sanctions available to management include:
· Non-recognition of union rights.
· Punitive transfer of union leaders to remote areas or non-existing departments.
· Termination, dismissal, or declaration of redundancy.
· Lockout.
· Hard-line position on Management prerogatives.
· Implementation of the “No Work No pay Clause” during strike periods.
· Refusal to implement a collective agreement.
· Refusal to engage with the union.
· Promoting an employee out of union ranks, e.g., premature promotion of a NUPENG member to PENGASSAN cadre where he cannot immediately hold an office or a PENGASSAN member to management cadre where he can no longer take part in union activities.
Sanctions available to the unions include:
· Change of dress code. In Nigeria's oil and gas sector, the unions direct their members to commence wearing red or black clothes to work for a specified period as a warning to management about impending strike action. This was a popular tool between 2003 and 2005.
· Early morning prayers: The unionized members muster at a point, usually at the gate or a strategic place, where all the management staff would notice their presence. The union members would embark on singing and praying for the first one or two hours upon resumption of work in the morning, after which workers go to their duty posts for the day’s work. The prayer sessions are to call the management's attention for dialogue and warn that if management refused the dialogue option, they would take the next step further, which might hurt operations. Suppose management could not meet the union’s demands after the expiration of the period earmarked for the daily gathering. In that case, the union shall then progress to the next possible escalation level to the public domain. 
· The sticking of green leaves to oil and gas tankers for a particular period alerts the public, media, and opinion leaders that there is a problem brewing. During this period, the actions remain peaceful and still carrying out its routine functions.
· Non-acceptance of over-time (extra hours) schedules. The union compels their members not put in extra hours outside the normal closing time
· Picketing: Union members are strategically placed at the company's entrance to persuade non-workers and third parties not to enter the plant. Their primary focus is to try and woo non-conformists among the union members to join the struggle. We have seen the hiring of canopies, chairs, trumpeters, drummers to play, and sing solidarity songs in the process.
· Lockout: S48 (1) of the Trade Disputes Act defines lockout as “means the closing of a place of employment, or the suspension of work, or the refusal by an employer to continue to employ any number of persons employed by him in consequence of a dispute, done to compel those persons, or to aid another employer in compelling persons employed by him, to accept terms of employment and physical conditions of work.” Management may continue to use non-unionized employees and management projection staff to run the plant. It usually gives preemptive security precautions as a reason for the lockout. 
· Strike: the same section defines a strike as “means the cessation of work by a body of persons employed acting in combination, or a concerted refusal or a refusal under a common understanding of any number of persons employed to continue to work for an employer in consequence of a dispute, done as a means of compelling their employer or any person or body of persons employed or to aid other workers in compelling their employer or any persons or body of persons employed, to accept or not to accept terms of employment and physical conditions of work; and in this definition. It further espoused a strike as a "cessation of work" includes deliberately working at less than usual speed or with less than usual efficiency, and  "refusal to continue to work" consists of a refusal to work at usual pace or with routine efficiency.” Strike, as described by all our laws, agree that it should be in the contemplation or furtherance of a labor dispute that must constitute a dispute of right. It went after that to trade disputes based on trade or contract-related disputes against disagreements arising from policies, social, economic, or political issues, e.g., June 2012 fuel increase strike. Also, a sympathy strike, which has no direct relationship with the dispute emanating from one’s direct employer, is deemed unlawful. Going on strike in any of the following forms:

· Sit down strike.
· Work to rule.
· Wild cat strike.
· Total stoppage of work.
· Wild cat strike: Workers embark on strike without the directive of the union.
· Sit down strike: Workers report for work on their desks but refuse to work;
· Work-to-rule: Working and carrying out of assignments at a plodding pace.
Trade Dispute upon which a strike could be declared is defined by Section 48 of the Trade 

Dispute Act as " means any dispute between employers and workers or between workers and 

workers, which is connected with the employment or non-employment, or the terms of employment and
physical conditions of work of any person.” This definition implies that unions are not expected to

execute any strike that has no direct bearing to their contract of employment with local management.

Is there a right to strike by the union or lockout by the employer? 
A strike could be a social, moral, fundamental, legal right, or a response to a breach. The right to voluntarily withdraw one’s service from employment tends to be inherent in under the freedom of association principles. Employers have indirectly acknowledged the right to strike. In the employment contract, it is clearly stated that any of the parties, i.e., employer or employer, could terminate the contract of employment by a notice giving a specific number of days, weeks, or months as long as the withdrawal complies with the terms of an employees’ contract. Except in justifiable circumstances, a denial of this right will amount to forced labor, which violates section 34 of Nigeria’s Constitution.  
In Tramp Shipping Corporation v. Greenwich Marine Inc., 24 Lord Denning defined a strike action broadly as “A concerted stoppage of work by men done with a view of improving their wages or conditions of employment, or giving vent to a grievance or making a protest about something or the other, or supporting or sympathizing with other works in such endeavor. It is distinct from stoppage brought about by external events such as a bomb scare or by the apprehension of danger”. 

Section 48 (1) of the Trade Disputes Act defines a strike as a “cessation of work by a body of persons employed acting in combination, or a concerted refusal under a common understanding of any number of persons employed to continue to work for an employer in consequence of a dispute, done as a means of compelling their employer or person or body of persons employed, to accept or not to accept terms of employment and physical conditions of work.”
With the above, it is discernable that first, a worker without any collective guidance would voluntarily contract into any enterprise's employment without coercion. Second, it is the absolute right of an individual employee to choose, accept, or reject an employment offer of an employment contract. Thirdly, flowing from the above two rights, the worker has a fundamental right to voluntarily withdraw from the employment of an employer, which could be on a temporary or permanent basis. However, these social, moral, and fundamental rights have legal backings based on judicial pronouncements, and some limitations as enacted by the 2005 Labour Reform Act, which states, “embarking on any strike has to be premised on following the prescribed steps contained under Section 4 of the Act.”

Judicial pronouncements on Legal right to strike

In the English case of Crofter Handwoven Harris Tweed & Co. v. Veitch, Lord Wright stated that where the rights of labor are concerned, the employer's rights are conditioned by the workmen's rights to give or withhold their services. “The right to strike is an essential element in the process of collective bargaining.” (1942) 1 All ER 142 at p. 159. In the case of Union Bank of Nigeria Plc v. Edet, Uwaifo JCA recognized the right to strike as a collective weapon for enforcing collective agreements. Giving vent to his belief, he said, ‘It appears that whenever an employer ignores or breaches a term of that agreement, the resort could only be had, if at all, to negotiation between the union and the employer and ultimately to a strike action should the need arise and it is appropriate.’
Strike ouster clauses or setting limitations to strike 
There is no doubt about precedents and legal pronouncements on the use of strikes in the workplace. However, the Trade Unions Act LFN 2004, as amended by the Trade Unions (Amendment) Act 2005, has attached some conditions that unions and management must fulfill before embarking on a lawful strike or lockout in Nigeria. Section 31(6) of the Trade Unions Act LFN 2004 as amended by the Trade Unions (Amendment) Act 2005, and sections 4, 18, and 42 of the Trade Disputes Act LFN 2004 amended. Section 31(6) of the Trade Unions Act, as amended, provides as follows: Section 31(6) “No person, trade union or employer shall take part in a strike or lockout or engage in any conduct in contemplation or furtherance of a trade dispute unless”:
a) The person, trade union, or employer must not be engaged in the provision of essential services; 

b) The strike or lockout is centered purely on labor dispute, which would constitute a dispute of right;

c) The strike or lockout should have a relationship with a dispute arising from a collective agreement or a fundamental breach of an employment contract on the part of the employee, trade union, or employer; 

d) The provisions for arbitration as contained in the Trade Disputes Act Cap T8 Laws of the Federation of Nigeria 2004 should have first been complied with; and 

e) In the case of an employee or a trade union, a ballot must have been conducted following the trade union's rules and constitution. At the end of the ballot, a simple majority of all registered members must have voted to strike. There are four important conditions that workers in Nigeria must fulfill from the above provisions before they can embark on a lawful strike. These are: 

1. The workers and their union must not be engaged in the provision of essential services;

2. The strike must be in contemplation or furtherance of a labor dispute that must constitute a dispute of right; 

3. The provisions for arbitration in the Trade Disputes Act, Cap T8, LFN 2004 must be complied with; and

4. The union must have conducted a ballot at which a simple majority of all registered members voted to strike. 

Even when all the above have been met, the following are supposed to precede any strike action for it to be lawful:

f) Section 4(1): the parties to a trade dispute are enjoined to attempt to settle the dispute amicably by any agreed means if any exists in the Collective bargaining agreement. This means that a bilateral negotiation by the parties should be explored. If this fails, parties should then proceed to the next phase in Section 4(20);
g) Section 4(2): This section enjoins the parties to settle the dispute by mediation within seven days. This is consistent with ILO Recommendation No. 130 of 1967. Any of the parties in a trade dispute can reach out to a third-party neutral. The Neutral shall be impartial and knowledgeable enough in mediation and labor-related matters. The essence is to facilitate the negotiation process. This process is expected to conclude proceedings in three days.
h) An employer shall not declare or take part in a lock-out, and a worker shall not take part in a strike in connection with any dispute where: 
i. the procedure specified in section 4 or 6 of this Act, has not been complied with; or 

ii. a conciliator has been appointed under section 8 of this Act to settle the dispute; or 

iii. the dispute has been referred for settlement to the Industrial Arbitration Panel under section 9 of this Act; or

iv. an award by the arbitration tribunal has become binding under section 13(3) of this Act; or (e) the dispute has subsequently been referred to the National Industrial Court under section 14(1) or 17 of this Act; or 

v. the National Industrial Court of Nigeria has given a judgment on the matter.

The Act by the provision of Section 4(1), allows the adoption of internal settlement mechanisms in resolving trade disputes. Thus, it requires the disputing parties first to attempt settling their dispute by existing means. This internal machinery for dispute settlement ensures that grievances are settled through bilateral negotiations between the disputing parties. Although collective agreements establish the internal dispute resolution procedure, there are instances where some employers unilaterally lay down a dispute resolution procedure without the input of the social dialogue partners. 
Mediation: 
Under section 4(2) of the Act, where an attempt to settle the dispute via the internal settlement mechanism fails, or where no such means of settlement exists, the disputing parties are required within seven (7) days to meet to resolve the dispute amicably, under the presidency of a mediator mutually agreed upon, and appointed by the parties. If mediation fails, the issue will be referred to the Minister of Labour and Employment (“the Minister”) within three (3) days of the expiration of the period for resolving the dispute by mediation. The parties are also required to submit a written report to the minister of the details of the areas of disagreement and efforts to resolve the deadlock. The Minister may direct the parties to take some further steps to resolve the conflict where he is not convinced that they have fully utilized the laid down procedures. The deadlock lingers on without resolution. Within fourteen (14) days, the minister has to refer the matter for conciliation to the Industrial Arbitration Panel, directly to the National Industrial Court (where the Minister deems fit) or to the Board of Inquiry. In practice, the Minister would almost always refer the matter for conciliation where mediation has failed.

By the trade union structure and procedures, Units, Chapters, and Branches are like caretakers, overseeing and holding these organs' affairs in trust for the National body. The Trusteeship of the association is vested on some officials at the national secretariat of the Union. Therefore, the National body of various unions must approve a strike before any of these organs can proceed with one.
Section 18(2) states that it is an offense for any person to breach subsection (1) of the section, which means that any strike or lockout under this breach is punishable by law as a criminal offense.

If steps 1 & 2 fails, Section 6 enjoins disputants to formally fill the necessary forms and escalate the dispute to the Minister of Labour. The Minister may wish to use his discretion to send the matter for conciliation as enshrined in section 8 of the Trade Union Act CAP. T8 L.F.N. 2004 or arbitration as enshrined in Section 9 of the TUA CAP. T8 L.F.N., 2004. 
Conciliation
Section 8 of the “Act” allows the Minister to appoint a fit person to act as a conciliator to settle the dispute.  Within seven days, the conciliator is expected to inquire into the causes and circumstances of the dispute, do a fact check on what has been done and where they are, then work creatively with the parties in arriving at an amicable settlement. The conciliator shall forward the terms of settlement to the Minister under whose seal it shall be conveyed to the parties. This settlement shall be binding on the disputing parties.  
Industrial Arbitration Panel (IAP
If sections 4, 5, 6, and 8 of the “Act” fail to resolve the dispute, the Minister shall in using the powers conferred on him by section 7 of the “Act” refer the matter to the Industrial Arbitration Panel (IAP).  The IAP is a statutory body constituted to resolve disputes, which majorly arise from employment-related contracts between employers and employees. Once the IAP concludes its work, it shall make an Award, which will be binding on both parties. Section 12 of the “Act” however, stipulates “Provisions supplementary to section 9 (1) The Arbitration and Conciliation Act shall not apply to any proceedings of an arbitration tribunal appointed under section 9 of this Act or to any award made by such a tribunal”. Also, section 13 (3) states “where on the receipt of an award of the tribunal the Minister considers it desirable to do so he may refer the award back to the tribunal for reconsideration and shall not exercise his power under subsection (2) of this section until the award has been reconsidered by the tribunal”.  
The above means that on an appraisal of the Arbitration Award by the Minister and did find desirable; the Minister could refer it back to the panel for reconsideration. Where it is desirable, he sends it for publishing in the Federal gazette. If, however, If there are objections to the IAP Awards, the Minister under section 14 of the TUA CAP. T8 L.F.N. 2004 could refer the matter to the National Industrial Court of Nigeria for compulsory adjudication 

National Industrial Court of Nigeria

The NICN has the powers to adjudicate on trade disputes, labor practices, matters related to the Factories Act, Trade Disputes Act, Trade Unions Act, Workmen’s Compensations Act, and appeals from the Industrial Arbitration Panel. These could be:
· Disputes between employers and employees.
· Disputes arising from health at the workplace.
· Disputes arising from safety at the workplace.
· Disputes arising from the welfare of workers.
The NICN, at inception, enjoyed the monopoly of being the final court on labor-related matters. However, this ascribed power has been challenged at the Supreme Court. The Supreme Court was approached to determine whether there were exceptions to the appeal court's powers to entertain the lower court's decisions. The apex court ruled that the appeal court had the power to consider matters from the NIC as it was then, irrespective of whether they were suits hinged on fundamental rights or not. 

Ruling in the case of Skye Bank Nigeria Plc vs. Anaemem Iwu Justice Centus Nweze, the Apex Court held that the appeal court has jurisdiction to hear and decide on matters emanating from trial courts, including the NIC as it then was. It said that there was no known law that prevented the Appeal Court from entertaining cases from the NIC as it then was. This pronouncement implies that the NICN is no longer the final court of jurisdiction on Nigeria's labor-related matters.
Board of inquiry

TUA CAP. T8 L.F.N. 2004 Section 33 also empowers the Minister to appoint a board of inquiry, which states “where any trade dispute exists or is apprehended, the Minister may cause an inquiry to be made into the causes and circumstances of the dispute and, if he thinks fit, may refer any matter appearing to him to be connected with or relevant to the dispute to a Board.” Once a dispute is referred to the board, it shall inquire into the causes and circumstances surrounding the dispute and submit its report to the Minister.
Abrupt stoppage of allowance as a source of conflict
One of the conflicts between union and management in Nigeria's oil and gas industry is abrupt stoppages of some perks, which were not negotiated, but voluntarily introduced by management, e.g., 13th month. In the case of the Registered Trustees of Union Bank & Anor v. Union Bank Of Nigeria & Ors, the court held that haven paid 13th month (ex gratia) salary uninterruptedly for 23 years, it had become a custom and, therefore, acceptable to and between the parties to the extent that any of the parties could seek its enforcement through the judicial process. 
Strikes or lockouts escalates tension and positional strategies. For reduced dysfunction and strife between management and the unions, parties should endeavor to:
· Apply the rule of natural justice
· Emplace effective two-way communication,
· Emplace organizational system that ensures equity, fairness, and justice through:
· Due process.
· Justice (relational, procedural, distributive).
· Inclusiveness. 
· Unfettered representative democracy.
· Respect for the values and persons of social dialogue partners.
· Effective diversity management.
Chapter 7
THE PLACE OF STRIKES IN NATIONAL ISSUES 
Though labor-management interaction is premised on collective agreements bordered on the law of contracts and employer-employee relationship, trade unions and civil society organizations have used the instrument of a strike to agitate for good governance and the restoration of democracy in Nigeria.  
In the Nigerian oil and gas industry, a nationwide strike that will shut down the unions' entire industry operations is a rare phenomenon. This is because of the industry's strategic nature, the sectoral diversity, and the quick intervention in the sector by strategic stakeholders to resolve conflicts and forestall the devastating and negative consequences of such strikes on the economy. However, irrespective of their critical nature, nation-wide strikes had occurred in the past, e.g., during the post-annulment of June 12, 1993 elections. 
The union leaders, especially at the branch level in the upstream, are mindful of the impact of strikes on their companies’ productivity viz-a-viz the overall impact on the international oil economy and politics. The handicap of getting the upstream unions to shut their operations during strike actions include the following: (1) issues for which strikes are called may not have direct linkage with their operations; (2) the very unfriendly terrain where they operate makes it inaccessible for the unions’ strike monitoring teams to reach; (3) effective union-management engagement in their sector; and (4) the short duration of strikes in the industry.
Prosecution and enforcement of industrial actions in the downstream are easier than in the upstream because logistics are less cumbersome to put in place. For instance, it is easy to block the entrances into NNPC Towers and the offices of major marketers with petroleum tankers, physically disturb dispensing of petroleum products to customers at the filling stations, as happened in the anti-privatization strike of 2002. In contrast, it will take deployments of helicopters and vessels to do the same in the upstream. 
Also, given the volatility of the upstream environment due to the perennial problems with the host communities and the youths, any attempt to enforce strikes at offshore platforms and flow stations may backfire, as militants might hijack the process. The international community may also misinterpret it as it was with the Trans Ocean Sedco Forex’s case in 2003 when the strikers were tagged hostage-takers.
Therefore, sectorial industrial actions at branch levels are more prevalent and popular as long as permission is obtained in writing from the National Secretariat to embark on such a strike action.  SPDC, NNPC, Chevron, Mobil Unlimited, servicing and marketing companies have embarked on strikes at one time or another to protest breaches of their collective agreements and at some other times to protest against abuses of expatriate quota, casualization, and canvassing for transparent attitudes in oil and gas operations, etc., which are of national interest. 
While workers embark on strike for one reason or another, some companies have been lockouts against workers. For example, Elf Petroleum, a subsidiary of the Franco-Belgian owned Total, locked out its staff from July 5, 2004, for about five days during a restructuring exercise thereby shutting down the production of 235,000 barrels of crude and 187 million cubic feet of gas per day. Management tagged the shut down a precautionary measure to prevent violence or sabotage

NNPC PENGASSAN strike of 1993.
On June 7-9, 1993, the strike called by the NNPC PENGASSAN Branch Executive Committee under Comrade Frank Addo, was a precursor to a greater struggle by NUPENG and PENGASSAN in so many ways. The Unions cited the followings as the reasons for their strike:
· Inconsistent long-term plans occasioned by erratic and frequent changes in management by Government.

· Lack of maintenance of plants and equipment.
· Vandalism of pipelines and illegal bunkering of petroleum products.
· Creation of Department of Petroleum Resources as a full-fledged Commission;

· Government’s privatization drive of the NNPC. 

· The NNPC management’s failure to honor the agreement it reached with the unions in December 1992.

The reasons were very pertinent and plausible, which would have necessitated a serious government intervention. Unfortunately, the government refused to bulge. If the Chairman, Comrade Frank Addo, and those of us in the NNPC Branch Executive Committee, had known that June 12 would be stillborn, we would have prosecuted our June 7-9, 2003 strike to its logical conclusion.  We embarked on the strike believing that the Military would direct the NNPC Management to engage PENGASSAN not to truncate the June 12 election process. When the strike entered the second day without any serious overture from Management, we knew the military rulers had something up their sleeves. 
The strike was so devastating that in just two days, the nation’s socio-economic life stood still. No one had the hunch that June 7 was a signal to an oncoming black spot in Nigeria’s political history. Rather than constructively engaging the unions, the Ministry of Information under Late Uche Chukwumerije, preferred the path of blackmail and propaganda. It published earned and unearned wages and emoluments of the NNPC staff on the pages of newspapers. The government did a good hatchet job by comparing the falsified NNPC salary structure and compared it to an average Nigerian civil servant's earnings. This was subtle blackmail to win over the Nigerian masses' hearts and turn them against the NNPC workforce. Frankly, it did the magic.
On seeing these falsified and bogus figures, Nigerians became very incensed and unsympathetic to the union's course. The NNPC staff nationwide were attacked and pelted with stones. The civil populace saw the NNPC Staff as their number one enemy. Their hatred for the workers grew worse because they bought the allegation, which emanated from the political class that PENGASSAN in the NNPC, was being manipulated by the military to truncate the June 12 Presidential election. They saw the unions’ actions as sabotage, and active connivance with the military, to deny Nigerians the long-awaited democracy. Though the strike was a huge success with the economic activities in the country coming to a standstill, scarcity of petroleum products, the attendant’s socio-economic implications of shutting down two refineries with a threat to also shut a third, which was the Port Harcourt Refinery, non-distribution of petroleum products nation-wide and the suffering of Nigerians, yet, it did not achieve the purpose for which it was called. With the level of success achieved by NNPC Unions in prosecuting the strike, we thought that the military would have buckled and settled the NNPC management issues. We were wrong. The military was ready to use it as an excuse to shift the election. PENGASSAN, at this point, was between the devil and the deep blue sea. This misconception of the union's action, together with the appeals from concerned citizens and the union’s conviction that the transition was genuine and real, led to the strike's suspension for the elections to go unencumbered.
Unknown to the Unions, the Presidency’s refusal to give the NNPC Management the mandate to negotiate was a set-up to incense the Unions. The military's game plan was to force PENGASSAN into that strike so that the military government would use the chaotic situation occasioned by the strike as a compelling reason not to conduct the June 12, 1993 elections, which were a few days away.
Irrespective of the Government’s tactics, the strike was successful. Although the NNPC Unions could continue with the struggle, PENGASSAN had to suspend the strike on the night of Tuesday, June 8, 1993, since its intention was not to derail the transition program.  It gave national interest as the reason for suspending the strike.
The suspension of the strike infuriated the shopfloor members who cried blue murder and sabotage.  They began serious harassment of many Union leaders.  A particular case in point was the mob action on the then Industrial Relations Officer of the Group, Comrade Isaac Ejabulor.  He was mandated by the Branch Executive Council to brief the workers of Warri Refining and Petrochemical Company (WRPC) on why the strike was suspended.  Little did he realize that he was walking into a minefield.
The first shocker was when his Volkswagen Beetle Car was overturned and set ablaze a few meters from the Refinery gate.  He was then given the beating of his life but was lucky to have been rescued by soldiers' detachment deployed to the company. Sensing that some extremists may trace him to his residence along Ugborikoko road Warri, he had to beat a hurried retreat to his hometown that evening where he hibernated until the matter died down.
Another victim of the exercise was Late Comrade Babatunde Tokura Ovia, the then Warri Zonal Chairman, who faced recriminations, series of intimidation, threats, and harassment by the opposing group earlier impeached the WRPC Chairman, Comrade Macaulay Ovie Ugherughe.  Ovia was later arrested on a trumped-up charge of assault on the Union Officials that impeached Comrade Ugherughe. He was on suspension, on half pay for years but later discharged and acquitted by a competent court of law, and restored to his employment.
Unknown to those opposed to the strike's suspension, if it had continued, there would have been no June 12 elections because the military would have also used it as a fait accompli for aborting the June 12, 1993, general elections.  Logistics for the elections would have been very difficult because of the scarcity of petroleum products occasioned by the strike.
Nigerians, especially the political class, accused PENGASSAN of sabotaging the transition process.  They suspected that the military was behind the action.  Nigeria Electric Power Authority (NEPA) operations were almost collapsing because gas supply to it had been cut.  As a result, the socio-economic environment would have suffered irreversible damage because of the acute shortage of petroleum products and industries not having AGO to run their operations.  To crown it all, it would have been easier for the military to seize the opportunity to play out its script, as the events that followed and the eventual annulment of the June 12 elections showed.
We had reasoned that if we extended the strike beyond the Wednesday of that week, those of us prosecuting it might be arrested and charged for treason as enemies of Nigeria who were plotting to derail a genuine transition program of the military. We would have been convicted, shot, and entered the black book of Nigeria’s political history as rascals who truncated the smooth race to Nigeria’s democracy. 
The lesson in all these is that union leaders must seriously weigh the consequences of their actions on most populace before embarking on any industrial action. Second, union leaders should feel the pulse of the masses and society, whose support they need to mount the government's necessary pressure effectively. If the unions lost the sympathy of the masses, the strike should head for a disastrous end. Third, from experience, transition periods do not seem the best of times to embark on deadly industrial action like that of June 7, 19193, embarked upon by the PENGASSAN.
If we had known that June 12 would be a mere dramatization of the military scripts, we would have continued on the warpath. We might have been sacrificed, but General Ibrahim Babangida (Rtd) would have faced internal revolution and international condemnation like it later happened in the case of Ken Saro Wiwa. The entire oil and gas industry would have been shut down, thereby strangulating the economy. This might have made him step aside earlier than he did and perhaps democracy would have been born earlier than 1999.
June 12, 1993, elections have been largely adjudged the fairest and the most credible election ever conducted in the annals of Nigeria. It was an election tailored to the election culture and practice of trade unions. Nigerians voted in that election for Nigerians, not for tribe, race, or religion. According to ( Aye 2013), “on Saturday, June 12, 1993, 14,293,396 Nigerians peacefully cast their votes, in a bid to peacefully send the soldiers back to the barracks. Polls collated from the polling units indicated that the SDP had 8,341,309 votes (58.36%) while the NRC scored 5,952,087 (41.64%) votes.” Unfortunately, the same military, which would have been credited for this feat, scuttled it. They midwife the transition to term and delivered it, but for reasons yet to be explained, they snuffed life out of the beautiful political baby as soon as it was born. This marked the beginning of the chain of reactions that left June 12, a watershed in our political history.
As with the oil and gas unions, it was time to walk the truth, honor, integrity, and gallantry path. It was time to redesign Nigeria’s political framework and the future. It was time for the cultivation of an enduring political landscape for the country. The time was up for the military to return to the barracks where they rightly belonged. 
The reaction of NUPENG to the annulment was very swift. As early as July 1993, the National Executive Council met in Benin and came out strong against the annulment of June 12 as reflected in their communiqué as follows:
1.
That on June 12, 1993, the Presidential elections were held all over Nigeria after political campaigns that spanned a period not less than two months starting from the Presidential primaries at the ward level.  
2.
That the National Electoral Commission (NEC) and the Federal Military Government had every opportunity like in the Local Governments, State Assemblies, Gubernatorial and National Assembly elections to disqualify the two Presidential candidates before the Nigerian electorate were asked to go to the polls to exercise their franchise on June 12, 1993, which was duly witnessed by local and international observers, but failed to do so having adjudged the two Presidential candidates competent and qualified to run for presidential elections.
3.
That the June 12, 1993, Presidential election, which was based on option A4 fashioned along with trade union election styles and practices, has been adjudged by all men of conscience as the freest, fairest, and most peaceful in pre- and post-independent Nigeria.
4.
That the Federal Military Government's sudden intervention in the annulment of the Presidential election thereof is a coup against democratic tenets and the Nigerian civil society.    

5.
That the Nigerian Military should learn from the communist world's experience that has dismantled its totalitarian regimes and adopted liberal democracy, which is fundamental to socio-economic and political development.
6.
The annulment of the June 12, 1993, Presidential election, which produced a clear winner, is a theatrical play on the Nigerian electorate's intelligence made up mainly of the working class and the working people in this country. Furthermore, it attempts to perpetuate the military's unwelcome stay in politics instead of quitting the stage when the ovation is loudest for its abiding place in professional soldiering. 
7.
Conscious of the historical facts about the sanctity of the rule of law and the prime place of the judiciary in making the state governable, we frown on the government’s encroachment on the independence of the judiciary, which has in recent time complicated matters of civil liberties and the democratic charter. After all, the Military is public servants employed by the state to defend its territorial integrity and not make or interpret laws. In the Third Republic, the judiciary's independence should be legislated to ensure stability in the polity.
8.
Among other things, we observe with utter dismay that in the past few months, our beloved country has been drifting in economic chaos and administrative mismanagement, which like a storm in the sea may wreck the ship of state, for example:
(a) The Naira's value has been bastardized, and Nigerians have now lost pride in their national currency. Hence their urge for the pound sterling, the U. S. dollar, etc.

(b) The standard of education has fallen abysmally due to the government’s mismanagement of the educational sector through poor and conservative administrative and industrial relations management. This accounts for the ceaseless under-funding, student crisis, strikes, etc., from primary to the tertiary levels.

(c) The uncontrolled inflation in the economy has sentenced many Nigerian families to one meal a day. Our foreign investors have withdrawn into their cubicles for lack of faith in our unsettled circumstances.

In the light of the foregoing therefore and in line with the universal concept of organized labor and other progressive forces in all human societies, be it resolved and it is hereby resolved that :

(a) All petroleum and natural gas workers abide by June the 12, 1993 Presidential elections as the best that could usher in a National President acceptable to the majority of the Nigerian people at home and abroad.

(b) That the recent campaign about national disintegration is the figment of the imagination of those political sycophants who engage in double talk to dissuade Nigerians from objectivity into a subjective appraisal of the status quo. After all, Nigeria’s unity was attested to in the June 12, 1993, Presidential election. 

(c) That in conformity with the resolution of the Nigeria Labour Congress, the results in the remaining sixteen states should be released, and the President-elect announced to calm down the tense political atmosphere.

(d) That a call for further Presidential election is a call to anarchy and the perpetuation of military dictatorship.

(e) We view the arrest, detention, and trial of economic and civil rights activists as a retrogressive step in nation-building as history will not fail to vindicate these just and democratic struggles. They should be released to enjoy their freedom that is enshrined in the Nigerian Constitution.

(f) Similarly, we condemn the closure and militarization of the media that hold contrary views to the government’s approach in the democratic process, as this will not change the political beliefs and standpoint of Nigerians who passed through the crucible of colonialism and military authoritarianism.

(g) In consideration of the multifarious interest of the downtrodden masses that form over ninety percent of the Nigerian population, whose conscience and votes were being mortgaged by the political class and the military, we condemn in its totality any attempt by the political elites to sell or trade off their destiny in the pro-democracy struggle.

(h) We also note with concern the Federal Government’s decision to charge discriminatory prices for white products, i.e.; petrol, kerosene and diesel oil, and as such express our opposition to this idea, which will deepen the misery of our people who are already dying by installments due to abject poverty.

(i) Therefore, in the realization of the historical duty of trade unions as a part of the political rubric of human society and champions of the under-privileged and in solidarity with Nigerians whose future is at stake, and in conjunction with the Nigerian Labour Congress and other Industrial unions representing the working class and other working people of this great country and for the safety and security of our members who will be prime targets in the ensuing political crisis, oil and gas workers hereby re-affirm that for the enthronement of true and popular democracy in our dear country, if the military fails to disengage voluntarily from politics on the 27th day of August 1993 based on the June 12 Presidential elections, we will embark on a sit-at-home strike until justice is done in all ramifications.
NUPENG fulfilled its threat by proceeding with the strike. The NLC chastised the NUPENG leadership for embarking on the strike. NUPENG  was forced to call the strike off after two days at the instance of the NLC. The call-off of the strike was unusual and shocking. Events that later followed showed that the President of the NLC, Comrade Pascal Bafyau had grudges against Late M.K.O. Abiola because of Abiola’s preference for Ambassador Bagana Kingibe as his Vice President.  
The military only played to buy time. The prolonging of the will of the people's wishes led to further agitations as more groups had emerged to confront the junta. The military also became more vicious by arresting and brutalizing all progressive elements supporting the revalidation of June 12. 
However, the first casualty of June 12 on the side of the military soon emerged.  The then almighty Maradona, the only media orchestrated evil genius and the numero-uno of Nigeria’s “militaro-political” class, General Ibrahim B. Babangida (Rtd), stepped aside on August 26, 1993. He handed over to Chief Earnest Shonekan as Nigeria’s interim President on August 27, 1993. Like he who the gods must kill, the Judiciary in the ensuing melee declared the regime unconstitutional, and the military seized that opportunity to bounce back with General Sani Abacha at the helm of affairs.  
The country started a downhill deceleration at a nerve-wracking speed, against the traffic on the political driveway, breaking into pieces all those who did not support the man who the cap fitted, General Sani Abacha. Opposition groups grew more robust and coalesced into the National Democratic Coalition (NADECO), campaigning for the immediate restoration of dismantled democratic structures. Some NADECO members who attempted to reconvene the Senate were arrested. There were general suppression and repression of all democratic voices and values as the military navigated through all the obstacles with brutal authority.
The political situation was becoming too muddied for comfort. Life was becoming unbearable, and no one was sure of what would happen next. PENGASSAN’s Central Working Committee met in Warri on September 18, 1993, and issued the following communiqué:
PENGASSAN critically reviewed the current political situation in the country and its implications on her future political, economic, and social development and states as follows:
I. That the June 12 Presidential election was the freest, fairest, most peaceful, and best-organized election in this country's history, this position was attested to by local and international observers, the former NEC, and even the former military President, General Ibrahim Babangida (Rtd).

II. The annulment of the June 12 election and its attendant crisis has led to massive capital flight, disinvestment, and many companies' outright closure. This scenario's very serious implications on the economy are already made manifest; these include a further reduction in the low industrial capacity utilization, lay-offs; run-away inflation, and their attendant social consequences.

III. With horror, we note the state of social anomie caused by the continued annulment of the popularly acclaimed June 12 election. It has inflicted very deep wounds on our collective psyche, caused communal and political disaffection, and made Nigeria a laughing stock in nations' community.

IV. We oppose very strongly any attempt by the “Interim Government” to hold fresh elections, the mode of conduct, which cannot be guaranteed to be as free and fair as the June 12 elections and therefore cannot be expected to be acceptable to the people of Nigeria who have freely given their mandate on June 12. With a deep sense of responsibility, we note that the nation has already spent over N30b in what is arguably Africa’s longest transition program. A Fresh Presidential election is not only politically inexpedient; it is also economically wasteful. 

V. The current political crisis is the result of a deliberate assault on the people's sovereignty via the annulment of their popular will; any attempt to resolve the crisis must, therefore, address the June 12 election. 

VI. We call on the Interim Government to bow to the will of the people so loudly and decisively proclaimed to avoid being disgraced out of office.

VII. We salute the courage, vision, and principled defense of the cause of democracy by Senate President, Dr. Iyorchia Ayu, and the House of Representatives' Speaker, Chief Agunwa Anaekwe. We call on the Senate and the House of Representatives to continue in their abiding courage and defend the people's will by validating the June 12 election.

VIII. We reviewed the persistent fuel scarcity across the country and restate as we did in March this year that only the creation of an autonomous Petroleum Inspectorate Commission (PIC) charged with the responsibility of monitoring the activities of all oil companies, including NNPC can check illegal lifting of our crude oil and smuggling of refined petroleum products which principally account for the recurrent fuel scarcity. The political impasse has compounded an already bad situation. We demand, therefore, that the PIC be created without further delay.

IX. In furtherance of our resolve to uphold the will of the people to enthrone lasting peace founded on social justice and democratic government and to restore the integrity of our fatherland, we are aligning forces with all pro-democracy movements across the country…………..

The situation grew from bad to worse, and Nigerians from different parts of the country who anticipated and hoped for the worse started relocating to their states of origin. At its plenary on Saturday 18, June 1994, the National Executive Council (NEC) of NUPENG resolved, among others:
a) That before 30th June 1994, the Nigerian Association of Road Transport Owners (NARTO) should implement the interim award agreed on as stated in the communiqué dated 28th May 1994 and go into full-scale collective bargaining with the union.

b) That the Ministry of Petroleum and Mineral Resources should implement without any further delay the National Industrial Court judgment on the trade dispute between NUPENG and the Petroleum Institute (P.T.I), which ruled that P.T.I. workers should enjoy conditions of service applicable to workers in the Nigeria National Petroleum Corporation (NNPC).

c) That the Nigerian National Petroleum Corporation (NNPC) acting on behalf of the Federal Government should immediately settle the over eight hundred million dollars ($800,000,000) owed oil companies by the aforesaid, which has led to company closures, mass redundancies/job losses and a downturn in the industry.

d) That the deteriorating political situation in the country is highly regrettable and traceable to the annulment of the June 12, 1993 election result, which was adjudged the freest, fairest and most peaceful in Nigeria and indeed in Black Africa.

e) That we are firmly in support of calls by all progressive and democratic forces in and outside Nigeria and the stand of the Nigeria Labour Congress that the Military should quit the political stage now to perform their traditional role in professional soldiering.

f) Therefore, we recommend that in quitting the stage permanently, the Military must restore all the dismantled democratic/political structures that were in place in 1993. We call on the acclaimed winner of the June 12 presidential election to negotiate a peaceful hand-over of government reins to satisfy the yearnings of the teeming millions of Nigerians who voluntarily gave him that historic mandate.

g) Judging from the nation's mood, we call on the declared winner of the June 12 election to form a popular government of national unity that will convene a sovereign national conference.

h) We condemn in totality the ongoing repression/harassment in the form of arrest and detention of frontline nationalists, elder statesmen, politicians, journalists, democrats, critics, unionists, etc., who have persistently called for a change to the status quo.

i) We call for the immediate release of those detained in this regard and the immediate re-opening of all closed and militarized media houses.

j) If the authorities aforementioned failed to address positively all the issues enumerated in this resolution, the union will be in consonance with the historic role of labor and in solidarity with the suffering masses and the underprivileged people of this country, whose future has been mortgaged because of the unending socio-political and economic crisis resort to a sit-at-home action from July 4, 1994, pending the resolution of the national crisis to avoid a situation that may lead to a bloody revolt by the aggrieved people of Nigeria.

PENGASSAN also held an emergency NEC meeting in Benin City on July 8, 1994, and resolved as follow:
1. The Government should immediately pay up all outstanding debts owed to joint venture partners in the oil industry to get the industry back on stream and save the country from the unfathomable economic disaster that the union seems condemned to.

2. The Government should also pay the cost of bridging petroleum products to the hinterland amounting to the sum of over =N500=m, which has been unpaid to the petroleum marketers.

3. The Government should withdraw the obnoxious ministerial circular of 17th January 1994 titled “RELEASE OF OIL INDUSTRY WORKERS FROM EMPLOYMENT,” which empowers employers in the industry to terminate Nigerian workers and replace them with expatriates even for such menial jobs as carpentry and painting.

4.  Strict adherence to expatriate quota regulations by halting the influx of expatriates into the country and the oil industry.

5.  The government should create an autonomous Petroleum Inspectorate Commission (PIC) to monitor and check widespread sharp practices such as smuggling, diversion, and illegal bunkering of petroleum products.  

6.  The government should implement all aspects of the collective agreements binding on the management of the NNPC with other producing, marketing, and service companies and our members.

7.  Grant the NNPC autonomy to take strategic and tactical investment decisions that will enhance profitability and continuity, i.e., to place sound assets replacement and personnel succession policies.
8.  The government should redress all harassment and intimidation of our members by the police and armed forces. The termination of our members’ appointment in Prakla Seismos, Dresser Magcober, United Geophysical, and Universal Catering Service Ltd at gun-point and the persistent arrest of one of our branch Chairmen, Mr. E. Iregha.
9. Immediate implementation of the award by the National Industrial Court (NIC)  on the conditions of service of workers of Petroleum Training Institute (PTI) Effurun. 

10.   That the military junta should stop wasting our scarce funds on the on-going kangaroo constitutional conference and endless transition program but re-direct the same to the funding of educational, health, and medical institutions, payment of salaries of teachers, civil servants, the police in particular and the armed forces in general.

11. We call for the restructuring of OMPADEC to address the problems of the oil-producing communities effectively. As a matter of urgency, the government should go into meaningful dialogue with these communities rather than harassing and intimidating them. 

12.  Finally, as our travails in the industry and the nation, in general, are closely tied to the political situation, the government must resolve the crises by respecting the democratic and sovereign will of the people as expressed in the last Presidential elections. All democratic structures must be restored, and the winner of the election installed. Moreover, the government should within 24hrs RELEASE all political and labor detainees. 

The NEC–in-Session hereby re-affirms that the earlier ultimatum issued, which expires July 11, still stands.
Accordingly, all members are directed to begin an indefinite industrial action from July 12, 1994, until otherwise directed by the national body.
With the above, the battle line was drawn. A synergy of thoughts, will, and energy soon led to a broader formation of an internal and external coalition working to actualize the June 12 elections. Oil and gas industrial unions gave leadership, and others followed. 
The gong of strike struck on the promised date. NUPENG and PENGASSAN started the fight for Nigeria’s democratic survival. The strike was described by PENGASSAN as a patriotic struggle to save the industry and the nation from collapse. Chief Milton Dabibi, the then General Secretary of PENGASSAN, consistently maintained that the struggle for economic emancipation could not be separated from the political struggle for democracy and accountability in government. 
At a point, the students union of the University of Lagos, sensing that the President of the NLC was

not providing the expected leadership at that time, stormed the NLC secretariat at Yaba. When they

got there, they didn’t see Paschal Bafyau. They then decided to abduct the NLC’s Head Information

department, Salisu Mohammed.  
Seeing that the oil workers’ union had the support of the masses, the NLC as the only Labour Centre

at the time was forced to join the struggle later. This started the darkest but most memorable hour
in the annals of the history of oil and gas unions in Nigeria.
Sensing the grave danger and the success of the unions' strategies, the military dissolved the NLC, NUPENG, and PENGASSAN using Decree 9 and Decree 10, respectively. The Head of state after that appointed Sole Administrators to run the Labour Center's affairs and the Unions.  The dissolution of these Unions was followed by an order also banning the payment of check-off dues by workers of the banned unions. Interestingly, the unions in Kaduna Refinery defied the order and remained the only unions that paid uninterrupted check-off dues during those dark days.
The arrests of pro-democracy activists continued unabated. Chief Frank Kokori, the General Secretary of NUPENG, was arrested on August 19, 1994. Chief Milton Dabibi, the General Secretary of PENGASSAN who went underground and collaborated with the Secretariat of NUPENG led by Comrades (Dr.) Joseph Akinlaja and chief strategist Elijah Okougbo, was arrested on January 25, 1996. 

Those arrested at various times included to Late Dr. Beko Ransome-Kuti, the president of NUPENG, Late Wariebi Kojo Agamene, Fidelis Aidelomon, Francis Addo, Late Chief Moshood Abiola, Late Chief Bola Ige, Ebun Olu Adegboruwa, a lawyer in Chief Gani Fawehinmi’s chambers, Chief Ayo Opadokun, Chief Olabiyi Durojaiye, Olisa Agbakoba, and several journalists. Those who could not be arrested went underground to strategize to release all detainees and actualize the June 12 elections.

Several notable Nigerians went into exile, where they garnered support for the restoration of the June 12 mandate, calling the world's attention to the flagrant abuse of human rights in Nigeria and the release of all political prisoners. Such notable personalities included Chief Anthony Enahoro, Professor Wole Soyinka, Air Commodore Dan Suleiman (Rtd). 
The support for the action of the unions was overwhelming. The International Federation of Chemical, Energy, Mine and General Workers’ Unions (ICEM), representing more than 125 million workers and an international umbrella body in which NUPENG and PENGASSAN are affiliated, led a worldwide agitation against the Nigerian Government. On January 25, 1996, ICEM, International Transport Workers’ unions (ITW), and International Confederation of Free Trade Unions (ICFTU) made a call to the junta asking for the release of the incarcerated unionists
Other organizations including the International Labour Organization (ILO), Civil Liberties Organization, Amnesty International, Human Rights Watch, United Automobile, Aerospace and Agricultural Implement Workers (UAW), The Africa Fund, America and several other nations played prominent roles in getting the international community to mount pressure on Nigeria to release all detainees. 
During that period, there were multiple bomb blasts, blood baths, and uncertainty across the nation. The killing of Ken Saro-Wiwa and eight others in 1994, the trial and the conviction of former Head of State General Olusegun Obasanjo (Rtd), 39 other military officers, and civilians for an alleged coup plot in April 1998, were the catalyst needed to provoke unparalleled anger, and resentment by the international community against the Nigerian military junta.
The Dutch unions, Dordrecht Chemical and Allied Workers’ Industriebond FNV and the transport workers, Vervoersbond FNV and the Belgian unions, the Alge Mene Central ABVV/Centrale Generalle FGTB called on their members to boycott Nigeria’s oil arriving the ports of Rotterdam/Europoort and Antwerp. Rotterdam/Europoort was the main Northern European port of entry for Nigerian oil, and Antwerp was likely to be an alternate port of diversion. They also called for the immediate release of the unionists and others from incarceration.
 The American Federation of Labour Congress of Industrial Organizations (AFL-CIO) put American oil workers on the alert to block Nigerian oil off-loading from reaching the United States of America (USA). Since most of Nigeria’s oil goes to the United States, the Chemical and Atomic Workers Union (OCAW) also alerted its workers of the blockade. Besides, it strongly advocated the release of the unionists and other political leaders from detention.
At the height of the insensitivity of the ruling class to the yearnings and aspirations of Nigerians and the international community; His Eminence, Pope John Paul II, diplomats and representatives of the British Trade Union Congress, AFL/CIO, ICFTU at one time or another, visited Nigeria to appeal for the release of all political detainees. These appeals were not heeded.
On October 1, 1995, Late General Sani Abacha announced a three-year transition program. He organized the local government elections in December 1997 with less than 10% of voters’ turnout. Gubernatorial and State Assembly elections were held in April 1998, and he was unanimously adopted as the sole Presidential candidate by the five Government-sponsored political parties. At the height of the hypocrisy and flirtatious behavior displayed by the elite and political class, Abacha was adorned with so many caps and labeled the “one who the cap fits.” He was to have become the new President on October 1, 1998. As fate and providence would have it and behaving true to the maxim “man proposes but God disposes of,” General Sani Abacha died suddenly on June 8, 1998.
With General Abacha's death, General Abdusalami Abubakar became the beneficiary and made the new Head of State. The new government soon set its political agenda. On June 15, 1998, the government announced without conditionalities the release of nine of the detained personalities, namely, Frank Ovie Kokori, Chief Milton Dabibi, General Olusegun Obasanjo (Rtd), Dr. Beko Ransome-Kuti, Chris Anyanwu, Alhaji Ibrahim Dasuki, Chief Olabiyi Durojaiye, Uwen Udoh and Chief Bola Ige. 
Their release was cheering and applauded by the entire world. It was a welcome development, and this was the fuel needed to instill Nigerians' confidence in the new Government. The unbanning of trade union activities followed.  The trade unions in Nigeria soon recovered from the trauma of the military era. 
This might explain why NUPENG and PENGASSAN have continuously and constructively engaged this present administration on oil and gas issues To preserve the country’s nascent democracy. They, in concert with all progressive people across the globe, fought hard to restore. 
Though democracy was finally restored, the nucleus of the struggle, Chief M.K.O. Abiola, died in incarceration as president-elect in a shocking but unexplained and unraveled melodrama. With the passing away of the two critical actors in the June 12 expedition, the ship of democracy in Nigeria was again slowly steered towards the democratic experiment's shore. 

In another dramatic turn of events and providential dictate, Chief Olusegun Obasanjo, who perhaps would have been killed with others upon their conviction in a phantom coup plot saga, left prison for the towering height of Aso Rock in 1999, on his second missionary journey as the President and Commander-in-Chief of the Armed Forces.
The National Secretariats of NUPENG and PENGASSAN, on very few occasions, have also directed their members to go on a nationwide strike, align with the interest of the masses, and protect Nigeria from the vagaries of international politics and trade. Notable are the September 2001 one-day nation-wide warning strike by NUPENG and PENGASSAN to protest the privatization of the NNPC downstream sector; the July 2003 and October 2004 strikes directed jointly by the TUC and NLC to their affiliates over increases in the pump prices of petroleum products. 

The September 16, 2014, Pension strike by PENGASSAN and NUPENG, over the threat by PenCom, to withdraw the license of the NNPC’s closed pension administration, witnessed the majority of those ousted by law from unionism obeying the stay at home order. This shows that irrespective of workers' stratification when it comes to preserving interests that are of the common good of all, they would partake in any industrial action. No coercion by any agency of government can stop them. The overall success of a particular strike involving all employees is dependent on nature, the issues in contention, and their relativity to all the segments of the employees in an enterprise. 

In the industry's upstream, some peculiarities have made the prosecution of strikes arising from disagreement in negotiation cumbersome. Most operations staff are career staff that sees themselves as projected future management staff in their various fields. The upstream Sector cannot easily be shut down without following strict shutdown procedures, and therefore, union leaders are very careful about the next steps when negotiation breaks down. Asides from this, some of the equipment is sensitive, obsolete, and cannot be shut down at will. Since industrial actions in this critical sector are usually short-timed, it will be counterproductive to shut down such critical facilities because the likelihood of a successful re-streaming puts such sensitive equipment at risk after a few days.

Asides from the June 12 strikes by the NUPENG and PENGASSAN, the economy's oil and gas sector have not witnessed industrial actions of a prolonged nature as other sectors like education and health have witnessed. Even when unions direct such industrial action aimed at stalling operations, most of the big production platforms are deep into the sea where the unions’ task forces, set up to monitor the compliance, cannot easily reach.

Looking at the effect of strikes in the oil and gas sector, the attendant scarcity of petroleum products and long queues at gas stations during strikes seems to affect the masses more than the Government and the companies that are usually the prime targets. During these periods, the government and the companies hardly lose revenues on exports. While one may praise the sense of patriotism of the oil and gas workers towards ensuring that the wheel of the economy does not stop functioning during strikes, pundits are of the opinions that the unions must seek ways of ensuring that innocent citizens do not also suffer the malfeasances of either the government or companies that perpetrate breaches on labor dignity. 
Some notable strikes in the Oil Sector in Nigeria, 1993-2006
	Oil Company
	Issues in Contest
	Action
	Date
	Duration

	NNPC


	Inconsistent long-term plans, occasioned by erratic and frequent changes in management by Government. Lack of maintenance of available facilities, vandalism of pipelines and illegal bunkering of petroleum products and NNPC management is a failure to honor the agreement it reached with the unions in December 1992.
	Strike.
	June7-9,1993
	2 days

	NUPENG, 
	Actualization of June 12, 1993 elections.
	Nation-wide strike.
	August, 27-29 1993.
	2days

	NUPENG/

PENGASSAN
	The actualization of June 12 1993 elections, the release of union leaders, etc.
	Nation-wide strike.
	July 12, 1994.
	The strike was still on until the dissolution of the unions by Abacha’s regime

	ELF OIL


	Workers’ demand for the sack of their Managing Director over the removal of Africans occupying top management positions.
	Strike. 
	February  2, 2000
	1 day

	DPR
	Transfer of safety & environment units of DPR to newly created Federal Ministry of Environment.
	Strike. 
	March 6-10, 2000
	4 days

	Halliburton (PH)
	Non-regularization of contract staff.
	Strike. 
	April 28, 2000
	1 day

	Major Oil Marketers (Except AP and National Oil)
	Non-implementation of a minimum wage.
	Nation-wide strike.
	September 11-19, 2000
	8 days

	Major Oil Producers and Servicing Companies
	Unfair labor practices
	Strike 
	November 11-December 7, 2000
	12 days

	National Oil
	Arbitrary severance of staff without a negotiated severance package
	Strike 
	January 26-March 9, 2001
	30 days

	Texaco Nigeria
	Deadlock in the collective bargaining process
	Strike 
	May 9- June 13, 2001
	6 weeks

	Tidex 
	Deadlock in the collective bargaining
	Strike 
	June 5-12, 2001
	7 days

	NUPENG
	 Casualization and victimization of union leaders
	Nation-wide strike 
	June 28, 2001
	1 day

	Chevron
	Expatriate quota abuse
	Strike 
	June11-18, 2001
	8 days

	NAOC
	Flouting the rules and regulations guiding operations by Management
	Strike 
	March 18- April 2, 2002
	16 days

	DPR
	The autonomy of DPR, irregular payment of salaries, etc.

	Strike 
	February 14-21, 2003
	7 days

	AGIP
	Local Management’s refusal to allow workers to present their grievances to the visiting company officials from France
	Strike 
	March 7-18, 2003
	12 days

	Transocean 
	Reaction to Management’s disciplinary action, and demand for helicopter crewing for Nigerian staff
	Strike 
	April 18-May 5, 2003
	19 days

	WRPC


	Call on Management to refurbish facilities
	Strike 
	June 4-10,2003
	6 days

	Mobil Oil


	Non-implementation of the collective bargaining agreement, pension scheme, and perceived high handedness of management 
	Strike 
	June 12-July 7, 2003
	26 days

	SPDC


	Demand for reversal of EP globalization plans
	Strike 
	August 27, 2003
	1 day

	NUPENG/

PENGASSAN
	The proposed privatization of the NNPC downstream sector.
	Strike 
	September 23, 2003
	1 day

	Mobil Nigeria Unlimited
	Disagreement with the management, over a collective bargaining agreement 
	Strike 


	March 2-7, 2004
	6days



	Marketing Companies
	Demand for a review of their basic salary, housing, and transport allowances.
	Strike 
	March 26, 2004
	1 day

	Texaco Nigeria Plc
	Disagreement over the non-existence of a pension scheme for both retired and retrenched staff.
	Strike 


	March 31-April 3, 2004
	4 days



	NUPENG


	Agitation for the release of 40 tankers seized by Lagos State Transport Management Agency, and the provision of a park for the tankers.
	Strike
	April 25-29, 2004
	5days

	SPDC
	Protest against the company’s restructuring exercise.
	Strike 
	June 22, 2004
	1 day

	SPDC
	Protest against the company’s restructuring exercise.
	Strike 
	October 7-8, 2004
	2 days

	Kaduna Refinery and Petrochemical Company, Kaduna (KRPC)
	Proposed privatization of the Kaduna Refining, and Petrochemical Company (KRPC).
	Change of dress code, and two hours prayers before the commencement of the day’s work
	July 22-August 5, 2005
	22 days

	AGIP
	 Demand for the payment of salary arrears.
	Strike 
	October 22, 2005
	1 day

	Frank’s International (PH)
	Re-instatement of seven sacked members.
	Strike 
	June 12-13, 2006
	2 days

	NNPC


	Privatization of the EPCL. The Unions alleged breach of due process and underpricing of the plants. They alleged that as in 1999, the assets were worth $11.8billion but were sold to Indorama at $250million with a 30% down payment even at the expiration of 180 days grace period. Besides, the unions alleged that Government unilaterally changed the equity shares in favor of the core investor to 75% instead of the 51%-49% Core Investor/Federal Government participation.
	Change of dress code (wearing of red shirts to work), 8-10 am singing and prayer session before the resumption of duties. 
	 July 16-October 13,2005
	90 days

	NUPENG/

PENGASSAN
	National strike over the killing of a member taken hostage in the Niger Delta region, breaching of due process in the sale of Eleme Petrochemical Company, the autonomy of DPR, etc.
	strike
	September 13-14,2006
	2 days


Source: PENGASSAN

The Post Military New Agenda 
At the advent of democracy in 1999, the Federal Government’s plan was to cede all Government business ventures to the private sector because it believed that the government had no business in business.  The government was to sell the refineries as scrap because it had spent so much money on revamping them without any appreciable improvement in their capacity utilization.  It, therefore, vowed not to spend any more money on the refurbishing exercise.
The Unions came out strong against the Federal Government’s position.  They insisted that those who carried out the turn-around maintenance of the refineries were Government Agents/Contractors and that contracts awarded were based on the Government's spoils in power.  They posited that the management of the refineries was not given a free hand to run them.
Also, the Unions accused the government of not carrying out the mandatory turn-around maintenance (TAM) of the refineries, which was to be done every eighteen to twenty-four months.  TAM was not done for over a decade in any of the Refineries. Therefore, it was wrong to accuse the system of failure when the Government deliberately programmed the plants to fail, to enable the cronies of those in power to acquire the plants as scrap.
In 2001, the Federal Government acting through the Bureau for Public Enterprises (BPE), made frantic efforts to dispose of these assets under questionable circumstances.  This led to a two-day nationwide warning strike by NUPENG and PENGASSAN in September 2001.
At the end of the industrial action, the government set up a technical committee to deliberate and make recommendations on how forward in dealing with all the issues.  The Committee comprised representatives of DPR, Federal Ministry of Labour, Ministry of Petroleum Resources, Nigerian National Petroleum Corporation, BPE, NUPENG, and PENGASSAN, etc.  The Committee recommended a 51% equity acquisition by core investors and retention of 49% equity by the Federal Government in the privatization of the NNPC downstream sector.
Between October 2001 and June 2005, the Unions made series of representations to the President of the Federal Republic of Nigeria, Chief Olusegun Obasanjo, to BPE, the NNPC, and the National Assembly.  They also wrote to some select embassies on the hasty manner in which the government was going about the privatization of the refineries against the agreement's spirit reached with the unions. The Unions appealed for caution in the entire process of the socio-economic lives of Nigerians.
In trying to seek solutions to the differences of opinions, series of meetings took place between the stakeholders. The meetings tried to find a middle of the road option between the Government and the unions’ positions in which the Government wanted to sell the refineries as quick as possible. In contrast, the unions insisted on due process and the emergence of a labor pact before any form of privatization could take place.  The highlights at the meeting were:

· Unions accused the government of breaching due process in the downstream privatization of the NNPC.
· That Government had given the BPE till the end of August 2004 to conclude the plants' packaging mentioned above' for privatization.
· That the BPE was going ahead with the process without a labor pact, which would address labor issues and concerns.

· That the BPE’s carrying out the decision would lead to the premature retirement of NNPC staff using the 2001 collective agreement.

· That from the actions so far taken by Government, the Unions were of the strong conviction that those bidding for the refineries were traders who have no business in the refining process of petroleum products.

· The report of the privatization committee had not been formally submitted to the government.

Union Concerns
· Job losses and insecurity.
· Fears over the perceived negative impact of the Oil and Gas Implementation Committee (OGIC) report on NNPC as a Corporation.

· Concern about the sustainability of the NNPC Pension Scheme in a privatized environment 

· BPE pronouncements on equity holdings in the plants to be privatized were at variance with the government position.

· Fears about the ability of NNPC Management to protect staff in the privatized firms.  The Unions demanded a clean disengagement with total pay-off from the current contract.

· Severance package to look into Pension and gratuity areas based on the premises that people would be released not because they were redundant, but because a new Government policy being put in place would make so many workers jobless.

· Pre-retirement training to assist those being retired to become empowered to live on after service.

· Six months in-lieu of notice because due notice might not be given to staff that would be laid off.

· New collective bargaining agreement for those that would remain with the new investor(s).

Irrespective of the Unions’ stand, by the second quarter of 2005, advisors were in both EPCL and Port-Harcourt Refining Company (PHRC) for due diligence of the plants, preparatory for privatization.
The Unions insisted that until a labor pact was in place, they would not allow any investor into their workplace. The NNPC in-house Unions alerted their National Secretariats on this development and demanded that those advisors immediately vacate NNPC premises.

The above led to series of actions at both national and local levels of the unions, beginning with a Joint National Executive Council (NEC) meeting of NUPENG and PENGASSAN, held in Aba between 11th and 13th of June 2004 to deliberate on the matter.  The following decisions were taken:

· The NNPC in-house Unions were empowered by their National Bodies to put up a series of actions that would forestall the BPE moves to sell EPCL and PHRC without following due process.
· The House unanimously agreed to back any actions taken by the Group Executive Council (GEC) of NNPC PENGASSAN and NUPENG.
Consequently, the Group Executive Councils of NNPC NUPENG and PENGASSAN met and directed their members in NNPC nation-wide to carry out the following actions:

· Change of dress code by wearing red shirts to work in all NNPC locations, starting from July 16, 2005

· Dedicatethe first one hour of the day (between 8 am and 9 am) to prayers and rendition of songs beginning from July 16, 2005, within the Company premises.  This was later extended to 10 am.

· Prevent the BPE officials, advisors, and prospective investors from continuing with the plants' due diligence until all Union demands are met.

· Demand for total severance of staff from NNPC before the privatization of the plants.

Management’s Response
  To forestall any dislocation to NNPC operations, which would adversely affect the entire national socio-economic life and to address the fears and concerns expressed by the Unions, the Management of NNPC took the following steps:

· Held meetings with BPE, stated the NNPC position, the unions' fears, and suggested possible ways of addressing the issues.

· A top Management team visited PHRC and EPCL in August 2005 to build confidence and re-assure staff that NNPC would protect the rights of workers in the privatization process.

· Visit by the Group Managing Director (GMD), Engineer Funsho Kupolukun, and top Management staff to PHRC and EPCL on September 20, 2005.  They held interactive sessions with staff and local Management and allayed their fears about the privatization exercise.

· Commence negotiations with the unions.
· On 6 October 2005, NNPC top Management visited the negotiation council to re-assure the Unions of Management’s commitment to the dialogue process, acquainted them with the unpleasant developments in PHRC, and advised for caution need to recognize the power of the state to privatize.

· GMD and top officials of BPE met with the Unions on October 7, 2005. They again allayed the fears of the Unions and appealed to them to allow BPE and the prospective investors to continue and conclude the due diligence of the plants.

On October 13, 2005, the negotiation was concluded, and a labor pact was put in place, and both parties thereafter signed a communiqué. The beauty of the struggle that started in 1993 on the sustainability of operations in downstream of the NNPC yielded the desired results.  The Federal Government made funds available for the refurbishing of the refineries, and for the first time in a long while, the Four Fluid Catalytic Cracking Units (FCC) worked optimally.
Though the battle for the soul of EPCL was won by Government with INDORAMA buying EPCL on 75%/25% (core investors/others) equity participation with full divestment by Government and the NNPC, Management did well to have absorbed deselected EPCL staff into other arms of NNPC, so that no staff member lost his or her job.  This is at variance with what happened in other areas of the economy where most of the staff became jobless after privatization.  For instance, most workers in the electricity sector lost their jobs after President Jonathan’s privatization exercise. The union is still struggling to ensure that all those workers have their exit packages paid as agreed. This could be said to be a victory for the Unions.  Noteworthy is that both the Warri and Port Harcourt refineries escaped the privatization hammer.  This again is a major policy shift from the starting block of the Federal Government. Though the unions had a momentary respite, they would have, after that, pressurized the Federal Government to privatize the refineries using the NLNG model. Until the third hand of management is removed from the running of Nigeria’s refineries, they can never function optimally. This is necessary because of the government's frequent management changes, frequent policy reversals, under-recovery, and several other government-induced policy somersaults. Asides, the NNPC as a whole cannot replenish because of the Federal Character principle, quota system, political considerations, etc. The corporation had its last recruitment in 2112 before that of 2020.  
Also, in his 2006 New Year media chat in January 2006, code-named “NNPC Media Town Hall meeting”, the Group Managing Director of NNPC, Engineer Funsho Kupolukun, reported that NNPC would be collaborating with some multinational Oil Companies to build two refineries, one in the South-West and the other in the eastern axis.  This is a gradual and remarkable shift from the zero participation option of the Government through its agencies in any business venture.  With this shift in policy, Nigeria may be moving towards being a net exporter of refined products, which will greatly benefit our economy. Unfortunately, these projects never came to fruition.
PENGASSAN AND NUPENG VIEWS ON OIL AND GAS, PRIVATIZATION, STRIKES, GLOBALIZATION, CASUALISATION, AND OTHER NATIONAL ISSUES EXPRESSED IN THE MEDIA OR AS REACTIONS TO OPINIONS
Oil and Gas Reforms  

“……the Government of Chief Olusegun Obasanjo must, however, be commended for trying to re-engineer the sector for efficiency.  Some of the reforms were long overdue.  For a country that drives its economy on a monolithic economic structure, with reliance on oil only, we cannot afford to run it without a grounded policy to protect Nigeria from exploitation or exposure to global processes' vagaries veritable technological development strategies.  Our quarrels with these policies have been with the processes, which often do not align with the realities of our peculiar situation, environment, and pre-planned objectives and assumptions…PENGASSAN has been consistent in saying that the policies of deregulation, liberalization, and privatization are desirable, using the human face theory of Mr. President.  Today, we see deregulation that is price-focused and dollar-driven.  Our local refining capacity is not encouraging. Because we do not have control over several variables that will determine petroleum products' pump prices, we face a very serious dilemma.  As of today, fuel is available; inflation is skyrocketing, and pump prices increase because crude prices are soaring and reaching an all-time high.  The spiraling multiplier effect is excruciating. Manufacturers are groaning under the yoke of increasing production cost, and the retrenchment of workers in the private sector is worsening by the day. Simultaneously, in the oil and industry, declaration of redundancies has become a daily missal.  Though Government would have known that crude prices could not remain stable, nothing in our system suggests that we are ready for periods of such occurrences………What the Government did not do right was not considering the feelings of the people and the belief that it can make policies without any reactions from the people………. Some of the things that would have been done include access to adequate forex by marketers, expansion of reception facilities, provision of effective mass transit that will reduce the strain and multiplier effects of fuel increases on the populace; adequate internal production of petroleum products, which would have generated more employment because of availability of petrochemical end products, reduced forex usage, reduction in the level of importation, which will ultimately reduce capital flight, etc…….”(Oil and Gas Industry: PENGASSAN’s Concerns. Nigerian Tribune, Thursday, 29 Jan. 2004, p.18).

Fuel Price Hike
NUPENG
 “…we have to cope with rising inflation and continuous fuel price hike, which labor resisted and will continue to resist because of its negative consequences on workers and the general masses.  Many Nigerians have been joining the unemployment market because of the harsh economic reality.  Even those that have jobs, their salaries cannot meet their basic needs” (Peter Akpatason, Vanguard Newspaper, Thursday, June 23, 2005 p. 14).

PENGASSAN: “PENGASSAN hopes that Government will change its militaristic posture.  It should develop a more listening approach to dealing with Nigerians.  The impenitent and apostate posturing of Government will only cause more dislocations to the economy, and it must have a rebirth and be truly born again.  Nigerians deserve a better share in the management of their affairs.  For now, Nigeria does not resemble a nation so blessed with Oil.  It is inconceivable that the sixth largest producer of Oil in the world lives in abject poverty.  May 2004 bring us to the true dreamland of Nigerians.” (Article on Oil and Gas Industry, Nigerian Tribune, Thursday, 29 Jan. 2004, p. 18).
Deregulation

“A well-articulated and focused deregulation, which is premised on supportive structures, availability of internal production of Petroleum products using our Refineries, allowing a multiplicity of players, in the end, shall bring down prices, which will be affordable and bring succor to Nigerians, reduce foreign exchange demand, stabilize the polity and economy, allow true market forces to dictate supply/demand and prices…….. The panacea to a stable deregulated Oil and Gas Sector includes:

· Careful planning and wide-ranging consultations with stakeholders who shall play important roles in the implementation process.

· Expansion of the infrastructures, e.g., Atlas Cove facilities, debottlenecking of Apapa Jetty, Pipeline replacement, alternative haulage system, e.g., Railway system.

· Efficient forex management to ensure that critical sectors are given priority in forex deals to enable marketers to get adequate funds for Petroleum importation

· The Presidency and Ministry of Finance must ensure that forex sales for such deals are adequately utilized and monitored.

· An efficient system that will persistently monitor Platt marginal index and objectively relate it to our importation process to ensure Nigerians are not short-changed.

· The multinationals operating in this country and dealing in Crude Oil processes should be given between now and five years to start refining part of their raw materials in this Country while having the option to export such finished products.

· The revamping of the refineries to the opti3mal capacity before contemplating any form of privatization.  This will attract serious-minded refiners, who while producing internally shall be upgrading the facilities.

· Security of products’ pipelines and stemming the tide of smuggling

· A foundry for spares manufacturing should be on Government’s cards and priority.  This is necessary to reduce dependence on spare parts importation.

The government must deal decisively with the Niger Delta issues, which range from economic banditry perpetrated for so many decades on the region, marginalization, political manipulation of the masses by the elite, leading to over-criminalization of the youth’s activities, farmlands, and rivers devastated by environmental degradation and pollution, retrieval of the cache of arms already in the hands of the youths, who have been used as political and economic thugs to feather the nests of the elite nest and dumped……..” (PENGASSAN’s website)

Vandalism: “In the downstream, the leakages add up to several million liters per day.  Such huge revenue is lost to private pockets. Apart from this economic sabotage, the fire explosions that follow some vandalized pipelines have serious damage to several communities.  Recently, Ijegun in Lagos State suffered a similar fate when those scooping fuel from a petroleum pipeline were burnt to death, and the ecology was devastated.  The destruction of the Escravos pipeline in Chanomi Creek has prevented crude from getting to Warri and Kaduna refineries. We worry that the huge sum being expended on revamping of the Refineries may be a waste…..it is a shame for a nation that vessels under protective custody disappear like an exposed methylated spirit.  It is even worse because we cannot account for the exact amount of crude in the vessels before their disappearance.  If the current system of policing the pipeline was inadequate, we should evolve community policing….” (PENGASSAN’s website)
An excerpt from an interview was shortly granted by the President of PENGASSAN, Comrade Louis Brown, after the October 2004 strike, which explains the Association’s position on Oil and Gas issues, and the reform process.

Question: PENGASSAN has also been seen as fighting against the deregulation of the downstream of the Oil Sector; why is it so, when the process will benefit the sector?

Response: Let me correct the impression that we are fighting against deregulation. This is not true because we have said that deregulation and liberalization are concepts needed to put right the wrongs in the downstream sector. There is this impression that our wages are directly tied to increases in the prices of petroleum products.  Some marketers once said that one of the increases was done because a segment of the Oil and Gas industry had a 5% pay rise.  This is blackmail and trivializing a sensitive national issue like this.

We are fighting against misguided deregulation programs that will make Nigerians see Oil workers as their enemies.  We are fighting against a deregulation program that will perpetually tie us to the dollar's apron string. We want a deregulation process that shall be internally driven and not import-dependent. We are fighting against a deregulation process that wants to render our refineries redundant.  If we did not rise against it, the government would not refurbish the refineries because it has bid it a good night. This is the only way Nigeria can benefit from real deregulation and in the end, plow back its harvest into expanding the frontiers of the downstream, not the massive capital flight we currently embark upon to develop other economies. We attack the implementation process that did not believe in putting up structures that will support the policy on the ground, not the policy itself.
We took our positions based on nationalistic instincts and our members' protection against the populace's hostilities during nation-wide industrial action.  We do not believe there is any developing nation that can develop with a very high energy cost.  Today, many factories have closed down, and many people out there are unemployed.  Workers cannot ask for wage increases because employers are complaining of high overhead costs.  Pushing employees’ demands too far will lead to massive job cuts.  We live in this same country, attend the same market, and are exposed to the same socio-economic conditions.  We wish that marketers could take the initiative of improving their importation level beyond the current level. Once marketers can import up to 60% of national consumption, we shall protest against anybody who says that marketers cannot determine the price of products they imported to recover their costs.  If they continue with this attitude of taking fuel from the NNPC and doing a price mix and sell to Nigerians at international market prices, there shall be disagreement.

Sequel to the above and the struggles of labor as supported by the media, the producers started showing interest in building refineries in the country in partnership with NNPC. OANDO once signified interest in one of the refineries.  This is a step in the right direction because soonest, and barring all odds, Nigeria might become a net exporter of white products.  This will reduce the smuggling of the products across the border, reducing the massive leakages currently witnessed.

The leadership of the unions has used every available means including the media, international fora, the web, seminars, workshops and constructive engagement of organs of government to express its views on government policies and national issues, and to proffer solutions where necessary.”
Petroleum Inspectorate Commission (PIC)

“We have canvassed for the empowerment of DPR over the decade through legislation that will establish a petroleum inspection commission.  All over the world, Governments need a solid agency to monitor the activities of Oil Companies.  Here in Nigeria, we have been reluctant to make a definite change in an area that we perceive as critical to our national life.  For this important structure, the government is not hasty because the empowerment of this organ will jeopardize the unwholesome practices in the Oil and Gas Sector embarked upon by the untouchables in our society” (publication on views about current reforms, titles “Reforms and the people” in PENGASSAN’s website)

On Labour Unity

“Time has come for Labour to have a rethink and a rebirth if we do not want to be swallowed by the negative impact of global processes.  Staying afloat will depend on our strength, unity, focus, and proactive fight against injustices and not against ourselves, for a house divided against itself can never stand.”

“We also believe that the issues of poverty, denial of workers’ rights, the negative impact of global processes in the form of downsizing, outsourcing, rightsizing, privatization, deregulation, and other concepts of capitalist repression of the working class know no barrier.  These concepts bind us together, and except we come together to fight them, labor which is neither black nor white shall be the loser” (PENGASSAN website).

On Labour Reform Bill

Strike

“On strikes, the Senate and the Police have shown that an aggrieved group of individuals can demand their rights if trampled upon for so long.  These bodies have equally shown that it is wiser to identify groups' leaders for ease of communication and dialogue.  Lastly, they have shown that they did not need any umbrella body to protest against any assault on them.  In this piece, I want to repeat that when human beings are not allowed to ventilate their feelings on issues that affect them, then a grand design for sabotage and underground resistance will build-up. The effects are usually disastrous.  For the sake of our nascent democracy, let the lawmakers leave the sanctions on strike as contained in the statute books so that we do not cut our nostrils to spite our faces” (Article titled Mother of All Strikes written by Comrade L. B. Ogbeifun, in Newage newspaper, Tuesday, Sept. 14, 2004, P. 10 on the labor reform bill).
National Assembly Labour Reform bill on strike

“History has shown that with or without an umbrella under which to articulate people’s views, the aggrieved will always look for ways and means of protesting against oppression and denial of rights.  The aggrieved set of police officers did not need any legislation to go on strike in Nigeria.  Even if those identified were punished, they had solace because their action led to the quick release of promotions, police reforms……. We do hope that the rule of precedents will guide the National Assembly.  It should also note that passing a bill that allows the proscription of a Union at the whims of the administrative authority is contravention of ILO conventions. Nigeria is a signatory, as stipulated by convention 87, Article 4……….. Whichever way it goes, Labour will always unite in matters of common destiny.  Let no one have the illusion of believing that all these draconian laws can stop people’s resolve to protest against bad governance.  The only thing that can reduce or stop strikes is good governance.  This is the path of honor, which the government must take”. (Reaction to the Labour Reform Bill on strikes by the Federal Government in 2001, in an article titled, “Reforms and the people” PENGASSAN website). “…it will be easy to get a simple majority at any time to prosecute a strike.  What will be difficult is for us to get the same majority to call off the strike.  So indirectly, I think they are inviting chaos into industrial relations.
Nevertheless, I know that employers know the implications of such laws.  Reasonable employers will not even think of relying on such laws.  They will instead rely on their practicable industrial relations strategy that could bring industrial peace and harmony” (Peter Akpatason, Vanguard newspaper, Thursday, June 23, 2005 P. 37)

Globalization 

“If the advanced nations want us to accept their pills of globalization, then they must be transparent, fair, just, and objective in the adaptation of globalization ideals to the reality of our background.  They must come to equity with clean hands and stop seeing Africa as dumping ground for imperialist leftovers” (PENGASSAN website)

Casualization

“It should be made policy in the Oil and Gas sector that every worker employed under the casual status should be converted to permanent staff after serving satisfactorily for two (2) years.  This is a sharp contrast from a position where a casual will spend over twenty (20) years in an organization.  In line with the provisions of convention 87, all workers should be allowed to join any Union/Association of their choice irrespective of their status without prior authorization.  Upon employment, the casual worker should be allowed to join a trade union as a matter of right and particularly during the period between his employment and when he gets converted to permanent staff…………this will enable them to be entitled to paid annual/maternity leave, paid holiday, among others - (Sina Luwoye presenting a paper at all stakeholders’ in 2001).

Expatriate Quota Abuse

“Apart from the increasing joint venture overhead costs, it is an abuse of the expatriate quota process, and it negates the technology transfer objective.  Cases abound where we have artisans on our rigs.  The jobs they do are not in tune with the definition of “expert.”  Experts are specialized people whose skills we cannot readily provide. The policy advocates that three Nigerians must work with each expert in an understudy capacity when they come.  This is not the case in the oil companies.  There is a typical case in an upstream company, where the first top-five executives in a department are expatriates.  If these brazen acts of breaching due process continue unabated, then the government should forget its local content policy drive…. There is another example where nurses were brought into the country as a turbine specialist on the rig of an oil company…. Real experts are welcomed because we have a lot to learn from them, but let us not globalize to the extent of allowing our shores to becoming a dumping ground for people who ordinarily cannot be employed in their home countries to what they currently do in Nigeria”. (Views about current reforms in a paper titled “Reforms and the People” in PENGASSAN website).

Niger Delta 
To Government:

“Government must deal decisively with the Niger Delta Issues, which range from economic banditry perpetrated for so many decades on the region, marginalization, political manipulation of the masses by the elite leading to over-criminalization of the youth’s activities, farmlands, and rivers devastated by environmental degradation and pollution, retrieval of the cache of arms already in the hands of the youths, who have been used as political and economic thugs to feather the nests of the elite and dumped…..”

What is happening in the Niger Delta today is the total loss of faith in the leadership and a rejection of those at the height of governance.  Let us watch it; the happenings in Delta State. It should be seen as a mirror of things to come.  If we did not stem the tide of condemning our youths to the forest of evil and abandonment, we could see this play itself around the country.  We have seen different militia groups in all the geopolitical zones spring up and know their beginnings.  In the coming years, we will see the oppressed, depressed, and the repressed, avenging their man-made “slave man” through massive killings of the elite made them fall into the hopeless and helpless class and because of their orientation, background, beliefs and fighting spirit, the unending Palestinian. Israeli war will be child’s play……….. The government must take its cue from those oil-producing countries that have invested heavily in education, social security, mass transit, agriculture, housing, among others.  It must evolve a communication system that takes cognizance of the diverse nature of all the ethnic nationalities.  Policies must be implemented according to the blueprints, and there must be an adequate feedback mechanism.  NDDC must not be another OMPADEC; checks must be put in place to monitor and verify quality jobs.  Roads that will last a season, boreholes that are good enough for commissioning and run dry shortly afterward, must not be in the character of NDDC. Apart from building symbolic roads, multiple skills acquisition centers must be established to cater to the youths, whose livelihood source has been stipends from warlords in the area.  The government must go beyond rhetoric to demilitarize the entire region through the carrot approach.  The stick approach shall drive them farther into the jungle.”

“….NDDC must be adequately funded and closely monitored.  This is to ensure that the organ does not become another OMPADEC.  The Niger Delta deserves a massive infrastructural transformation in all spheres.  The people must be educated about the need to embrace dialogue in resolving their perceived problems…..while structures are put in place to train scores of jobless youths that have taken to crime as a way of getting their daily bread.
To the Youths
“We appeal to them to sheath their swords and open up for dialogue.  Vandalizing pipelines and oil installations will not solve their problems; instead, it will reduce employment opportunities for their people…………….. Let us join hands to build a better Niger Delta, devoid of rancor, hostage-taking, destruction of national assets, and human lives.

The youths must learn to say no to the “use and dump syndrome.”  Let us ask the children of these godfathers to come home and lead the fight. If they refused, let us turn against these godfathers of evil.  We must say no to pipeline vandalism, abduction, assassination, piracy, wanton and senseless destruction of our property…….. on this platform of positive rebirth, can we save the Niger Delta and indeed the entire country from doom.  PENGASSAN’s focus is to see peace return to the Niger Delta.  Therein lays the panacea to vibrant oil and gas operations in Nigeria” (Oil and Gas Industry, PENGASSAN’s concerns an Article that was written in Nigerian Tribune, Thursday, 29 Jan. 2004, pg. 18)
To the Elite
“Those leaders who engage the youths in these inhuman and ungodly acts must know that their generations unborn shall reap their negative fortunes here and after that except they repent now.  While these youths kill each other, their children are abroad, and their passports and visas are encased in their breast pockets.  We appeal to them to use their resources towards helping these youths live a fruitful life.  The money they stash away abroad……….should be used to build factories to employ these youths.  They must give back to society what they have forcefully taken from it.  God rewards evil and good here, now and after death”  (Article on finding solutions to the Niger Delta crises by Comrade L. B. Ogbeifun Vanguard, Friday 6, 2004, p. 16 &18)

Casualization/Contract Staffing Issues

PENGASSAN’s Position on Contract Staffing and Casualization in Nigeria (2001)

The concept and practice of contract staffing and casual labor is not a novelty in different parts of the world except taking new dimensions in Nigeria.  The idea is as old as human history.  Following the abolition of the slave trade and its forced labor practices, it became expedient for anyone that desired the service of labor to do so with some measure of dignity and recognition of human sovereignty. 

Contract staffing and casualization are now being argued as a practice necessitated by circumstance.  The practice is being justified by the contingent nature of some work environments, projects, periods, and job specifications.  However, one may aver that Nigeria is myopic on how best this form of employment practice is utilized compared to labor practices in other countries.  The abuse, prejudice, and sentiments attached to contract staffing and casualization by the government, employers of labor in the Nigerian industrial playfield may not just be inadvertent but a deliberate attempt against the statutory and constitutional provision and internationally accepted convention.

To ensure that countries respect these individual and collective rights of labor, the International Labour Organization (ILO), the United Nations agency responsible for the formulation and harmonization of universal standards on labor-related issues, provides basic guidelines which member countries are expected to adopt and comply with in their legislations and institutions.  Specifically cited as key are workplace equality, diversity, protection of health, safety, and environment, ban on forced and child labor, trade union rights, and other human rights.  The relevant ILO conventions which Nigeria ratified include convention 87 and 98 on freedom of association and collective bargaining; convention 100 and 111 on equal opportunity and treatment; conventions 25 and 105 on forced labor; and convention 138 on child labor.  Multinational Corporations have also signed into global agreements with the international Labor Centers to respect these conventions.

Forms of Contract staffing arid Casualization in Nigeria

Contract staffing and casualization are being pursued under different tactics to jump the gun and pacify emotions from all quarters, including government and public.  What remains vivid is that this category of workers enjoys the terms and conditions of employment, which are usually demeaning and have no terminal package.  Labor unions' efforts to make employers usually resist a case for these workers and labor contractors, who do everything to suppress them and dissuade them from trade union affiliation.  The most common form of contract staffing and casual labor in Nigeria include:

1. Direct Hire Contract Staff

2. Transferred Contract Staff

3. Outsourced Contract Staff

4. Community-Based Casual Staff

5. Ancillary Services Casual Staff

Direct Hire Contract Staff

This term is used for contract employees with specific skills needed for shorter periods and, or where career development options are limited due to market dictates. The individual requires some testing before offering regular contracts. The organization needs to retain flexibility against expected change. The direct-hire contract staffing strives to align with corporate business aspirations and create terms and conditions that are competitive and cost-effective. Therefore, their process of hiring processes is subject to several controls, management, and motivational issues. They are usually placed on the company’s organogram and payroll.
Transferred Contract Staff 

In a bid for companies to avoid the legal questions surrounding contingent and or precarious work arrangements, they often resort to directly sourcing and employing contract employees with requisite skills, expertise, or qualifications like in direct-hire and then decide to transfer their services to a labor contractor. These employees are usually without clear-cut job groups or grades to determine their status and appropriate remuneration. They could also be used to fill in gaps in any of the companies’ locations. 
Full-fledged Outsourced Contract Staff
This relates to employment through a labor agency or a third party who is a labor contractor on a term contract basis.  This is a triangular employment relationship. The outsourced contract staff is usually seconded or deployed by the labor contractor to provide labor services to a third-party employer. In contrast, the contractor maintains an employer-employee relationship with the labor contract.

Community-Based Contract Staff

To demonstrate social responsibility to the company’s host community and foster mutual socio-economic co-existence in the company’s operating areas, this category of community people are assisted with whatever jobs are available to support or enhance their livelihood.  No specific skill is demanded before recruitment, but such workers may be dispensed with as soon as they complete their projects or relocate.

Service Contracts
The term holds where a company supplies “service only.” The service provider has the expertise and a broad skill pool of service personnel for dispensing specialized services to their clients. The principal company seeking the benefits of the service provider perhaps lacks much-needed tools, utensils, equipment, plants, machinery, etc. for instance, a catering outfit approached to supply food to a factory during lunchtime. This is to minimize the cost of non-core ancillary services to the principal company. Usually, the workers are unionized under the unions in the industry of the service provider. 

Labour Contracts: The labor contractor only provides labor to operate the equipment and machinery of the company; the term “service provider” cannot apply here because it is labor that provides labor service. There is no value-added other than that of work.
Globalization and the New ILO Policy on Contract Staffing and Casualization

The neo-liberal policy of the World Trade Organization (WTO) on contract staffing and casualization was extensively discussed by the International Labour Organization (ILO) Convention in 2002. The growing menace of this new trend in job policy was detrimental to workers' interest in reducing employment and de-unionization, negatively impacting Convention 87 on freedom of association as ratified by member countries, including Nigeria.

The oddity of globalization syndrome has galvanized labor flexibility.  The global economy's shift has pulled down the artificial barriers of boundaries, distance, language, regions, tariffs, and legislations restricting or impeding international trade and services to foster a competitive global economy.  The import of this is that the global market competition has compelled companies to shift emphasis to technology that enhances their economy of scale and de-emphasizes labor. Because of the mounting competition in the business and technological environments, contract staffing and casual labor are rampant in virtually all sectors of the economy.  It is no longer limited to sectors whose activities are seasonal or ad-hoc like agriculture, construction, transportation, merchandising, and the food industry. Still, it has spread to other enterprises and other industrial concerns.  Most baffling is the rate at which the going concerns in the oil and gas industry with high prospects are indulging in it.  As a result, the corporate manpower planning and human resource policies now adversely favor the recruitment of highly-skilled graduates and other professionals desperately in need of jobs, which are tested before being offered a contract and casual appointments with ridiculously low pay. This practice is incongruous with their educational status, expertise, and experience.  This is a significant threat to those in regular employment.

Nigerian workers have continued to suffer the brunt of these practices without sanctions by the Ministry of Labour.  The provisions of the law confer enormous powers on this arm of government, including the power to close down any factory or company found to be operating against the standards specified by the law.  In addition to the statutory provisions are the fundamental human rights and guarantees by the Federal Republic of Nigeria's constitution and the conventions of the ILO on core labor standards applicable to workers and at the workplace, to which Nigeria is a signatory.

The Position of Local Legislations on the Current Practice

The current practice of casual labor and contract staffing in Nigeria is an infraction of the law's provisions.  The Ministry of Labour has a lot to do in this respect.  Section 7 (1) of the Labour Act Cap 198 LFN states that not later than 3 months after the beginning of a worker’s employment period with an employer, the employer should give the worker a letter and other written statements stating his terms and conditions of employment.  The worker should also be informed in writing of any alteration to these statements.

Public and private sector employers in Nigeria have engaged people to work for them for upwards of 10 to 15 years without any document or record as required by the law.  From the provisions of the existing Labour Act in Nigeria, any employment without a formal engagement notice for a period exceeding three months contravenes the Act's requirements.

Section 74 (3) of the Labour Act specifically restricts casual jobs to a village or town for construction and maintenance of communal wells; and other communal services of a similar kind in the direct interest of the inhabitants of the town or village.

Section 23 -27 of the Labour Act requires labor recruiting agents to obtain formal approval from the Minister of Labour and Employment to ensure that the work environment meets workplace ethical standards, including all the provisions and requirements specified in the Factory Act and Workmen Compensation Act.  An oil industry seminar on “Casual and Contract Employment” was held on November 5th and 6th, 2001.  PENGASSAN’s position, which formed the resolution reached at the end of that seminar, emphasized the following areas of unfair labor practices:
1. The right of contract and casual workers to unionize and their entitlement to recognition under Section 24 of the Trade Unions Act. (Cap 437) LFN.  It is an unfair labor practice to deny workers the right to unionize. It is also a contravention of Section 40 of the Federal Republic of Nigeria’s constitution; and the ILO Convention 87.

2. Contract and Casual workers should be given equal opportunity for regular employment whenever vacancies exist.  This is to enable this category of staff to have the first opportunity to internal resourcing before external applicants because of their on-the-job advantage.
3. Equitable remuneration for staff on similar jobs; this is so because the contract staff who possess the same basic qualification and skill as the regular staff are often engaged as direct hire after undergoing necessary employment qualifying and fitness tests and examination, but are transferred to third parties.

Other Areas of Concern to PENGASSAN included:

1. The misapplication of the relationship that should legally exist with:

i. Service Provider

ii. Labour Recruitment Agency, and

iii. Labour Contract.  These three are not the same

2. The authority permitted to license the licensing of the above-listed enterprises and their activities' limits.

3. Section 24(6) compels the recruiters to ensure that the work environment meets ethical standards.  To this effect, any worker as may be termed (i.e., 3rd party worker) should be able to seek redress for any injury or liability suffered (due to no fault of his, or contributory negligence of his) while working for the 1st party to whom he is deployed or attached, especially on health, safety, and environmental issues.

4. Section 24 (2a-c) prohibits any recruiter from operating without obtaining a license and forbids the labor recruiter from engaging more than the number stated in his application or engaging them in places not specified in the permit.  The position of PENGASSAN has been captured by the statute and could be supported with guidelines as to who, where, and how to recruit and the terms and conditions of employment that such workers should be accorded.  In all the above arrangements, the Unions found out that most of these workers had been on the same jobs for so many years.  They were not paid wages commensurate with their input in the process of production.  The renewing of their contracts at three months was to circumvent the rule, prohibiting a worker from being engaged for more than three months without converting to a pensionable worker.

Position of PENGASSAN on Casualization and Contract Staffing (2004) 

The world has become a global village in which everything we desire can be accessed from the comfort of our bedrooms.  This beautiful desire, code-named “globalization,” has come with the good, the bad, and the ugly.  It is common to read in the media about privatization, liberalization, deregulation, rightsizing, downsizing, and outsourcing as modern ways of doing business.

One of the imperatives is maintaining a slim workforce using third-party, small-scale business organizations, which perform specialized tasks.  They are required to provide supportive services and skills, which hitherto were prominent in traditional organizational structures but have now been wiped off organizational charts due to the re-engineering of work system dynamics and technological advancement.

Most companies in the oil and gas sector now rely heavily on contract, casual and temporary workers supplied by private firms.  These firms provide workers for security, cleaning, catering, transportation services, etc.  When they are recruited, management will resist their being unionized.  Ancillary to this is the discontinuance of the use of Secretarial Personnel.  Each employee is expected to be computer literate, communicating through networks, and maintaining a paperless registry.  According to management, this helps it cut costs and concentrate managerial efforts on core organizational functions.

The unions are skeptical about these arrangements because non-pensionable workers are used as a first-line replacement to perform skeletal services during strikes.  Also, there is a gradual reduction in the strength of the Unions through redundancies, rightsizing, and downsizing. On the other hand, the ranks of the non-unionized workers are swelling by the day.

Apart from its loss of membership, the union's concern is that these non-unionized workers are subjected to the whims of service providers who treat them like any other tool in the production chain.  They can be hired and fired at will.  They have no future with the organization because they are not on a pensionable contract.  Salaries often are in arrears.  They have no access to basic welfare packages like health care, educational assistance, and housing schemes, which the other pensionable employees enjoy.

Worse still is the fact that quality jobs are fast disappearing, respect for labor is on a downward slide, and many organizations are working on the theory of having a Unionless working environment.  This emerging trend marked the beginning of several phases of friction in Labour-Management relations in the Nigerian Oil and Gas Industry.
Contract Workers

These are skillful and professional workers employed to act as a buffer, especially in crisis times.  There are two types of contract workers, namely:

1) Direct Contract Hire

2) Indirect Contract Hire

Direct Contract Hire

They are employed through the same processes of normal employment in the organization, except that employment is specified to be on a contract basis and just for a period, usually one year.  Their salaries are paid through the organization’s central payroll.

These workers enjoy almost all the benefits of pensionable staff except that they are not on pensionable appointment.  This contract is renewable if Management so desires.  In the beginning, they were not allowed to unionize.  With persistent struggle by the Unions, they now take part in Union activities.

Indirect Contract Hire

These work for the organization as every other worker except that they come into the company through a third party labor contractor.  The company pays the contractor an agreed sum and the contractor an agreed sum, and the contractor pays the workers what their contract agreement stipulates.  In the process, the worker loses part of his wage employed directly by the organization.

Contract workers perform the same duties as permanent employees and are subject to the organization's same rules and regulations. Therefore, they belong to the core workforce.

Casual Workers

These are daily wage earners and usually unskilled. They can be dispensed with by the subcontractor's termination and according to the terms of contract entered into by both parties.

Temporary Workers 

They are usually referred to as “temps,” etc.  They are skilled workers engaged through a sub-contractor to work for their principal for three months, renewed from time to time.
Locum

This arrangement is commonly applied to most medical personnel who are engaged for a particular period, especially during their leave periods.  Almost all the oil and gas companies use them to cover such specialist areas that they cannot quickly provide.

Outsourcing

Management outsources such jobs, which are classified as routine and non-core duties.  Most organizations outsource such jobs as cleaning, driving, and security.  These duties are transferred to service providers believed to be efficient in these lines of business.

In all the above arrangements, the Unions found out that most of these workers have been on the same jobs for so many years.  They are not paid wages commensurate with their input in the process of production.  They also found out that engineers, doctors, and nurses, who perform professional duties are also on short-termed contracts and rolled over at will. These professions definitely cannot be classified as routine and non-core duties. The renewing of their contracts at three months’ interval is to circumvent the rule prohibiting a worker from being engaged for more than three months without being converted to pensionable status.  Our position remains steadfast and in one accord with that of the Association in 2001.

In April 2000, Halliburton's unionized staff (Port-Harcourt) went on strike because of the non-regularization of Contract staff employment.  In June 2001, NUPENG went on strike to protest against casualization, termination, and victimization of oil workers because of union activities.

Several stakeholders’ meetings were held in Abuja in 2001, 2003, and 2004.  A collaborative workshop climaxed these on “Enthroning industrial harmony in the oil and gas sector” organized by the Nigeria Employers’ Consultative Association (NECA) at the Conference Centre, State Library Complex, Calabar, Cross River State, on 26th August 2004.

The Socio-Economic Impact of Expatriate Quota Abuse
(Paper Presented At The 2nd Annual Business Seminar On Expatriate Quota Management, Capacity Building For Indigenous Technological Growth And The Challenges Of Local Content Development In Nigeria On June 21, 2004, In Abuja.  By L. B. Ogbeifun)
Definition of Expatriate

An expatriate worker is a migrant from one or resident country to another to fill a skill gap for that country.  Expatriate quota provides a cautious and calculated way to ascertain the proportion of experts needed to fill skill gaps, be these managerial, technical, or otherwise, and check the abuse of such a policy at the country’s expense and implications to the country’s socio-economic aspirations.  The expatriate is temporarily or permanently in a country and culture other than that of his or her upbringing and/or legal residence.  The word comes from the term “ex” (out of) and “Patria” (country) and is sometimes misspelled as ex-patriot due to its pronunciation.  The term is often used in the context of Westerners living in non-Western countries.

Expatriate culture, such as that of the Nigerian in Britain or vise-versa, can become quite distinct and is often subject to parody.  Expatriates often find upon returning to their country of origin that it has developed in ways they find incomprehensible; this leads to a sense of alienation.  Similarly, they are viewed by their fellow citizens as foreigners.  The difference between an expatriate and an immigrant is that immigrants commit themselves to become a part of their country of residence. In contrast, expatriates see themselves and are perceived as living in a foreign land.

Socio-Economic Impact of Expatriate Quota Abuse in the Nigeria Oil and Gas Industry

· The concept “Expatriate Quota” has various colorations and connotations and is often misconstrued.

· Expatriate quota creates suspicion and misgiving in both official and unofficial dealings and relationships between nationals and non-nationals in the oil and gas industry.

· Also is the lack of will to manage the phenomenon in a way that will engender mutual understanding and agreement between the bipartite “employees and employers” in the oil and gas sector.

· Therefore, expatriate quota abuse's socio-economic impact can be best appreciated when the principles, values, and visions of all the affected parties on the subject are constructively discussed and the interests harmonized. 

Argument and Justification for Expatriates  
· The sophistry of operations and hi-tech/capital intensive nature of the oil and gas industry and the shortage of such manpower locally call for the use of “expatriate” manpower with the requisite managerial and technical know-how to man such operations.

·  Proper application of expatriate policy will encourage an inflow of the foreign direct investment needed to achieve the development programs for eventual acquisition of the requisite/required technical and managerial capacity.

· Accommodation/flexibility on the expatriate policy encourages an inflow of expatriate owners' foreign direct involvement in management and operational processes.

· “Expatriates” is a prevalent feature in multinational corporations.  MNCs dominate about 75% of the oil and gas operation in Nigeria; carry out the joint venture operations, and hold between 40% and 80% equity interest in the upstream and servicing companies.  MNCs always strive to have reasonable control of business interests.

· By nature, MNCs are compelled to operate with expatriates, as companies of multi-diverse culture and nationalities in countries of operation, and the business ownership and activity are affected and influenced by transnational interests.

· It facilitates the exposure of local manpower to innovation and creativity through the adoption and adaptation of technology.

· Since technology cannot be stolen, knowledge and skill transfer will facilitate technology transfer through skills acquired or adapted by a gradual and systematic training and development process.

· Dishonesty and corruption (on the part of Nigerians who work for these companies)

· The dearth of local manpower

· Nigeria’s problem is not in the expatriate policy per se but in the lack of monitoring and enforcement of the policy to prevent sharp practices, abuses, official compromise, and lack of will to comply with the provisions for two (now three) Nigerians to “understudy and develop” for eventual take-over.

Values: Socio-economic impact of expatriate quota “when rightly applied for mutually beneficial purposes.”

· The inflow of foreign direct investments and capitals.
· Technology transfer through skill acquisition and adaptation.

· Human capital mix through cross-postings and exchange program for knowledge and experience sharing.
· It is capable of strengthening bilateral and multilateral ties.
· It enhances the scope of trade and markets for capital, both “human” and “investment.”

· It can strengthen social, cultural, and diplomatic ties.

· It facilitates the process of human capital development plans and projections through bilateral agreement.

· It provides accurate records (data/statistics) on manpower requirements and surpluses for possible exchange.
Socio-economic impact of expatriate quota “when wrongly applied and abused.”
Encourages the perpetration of the following atrocities:

· The official compromise by frivolous extension of stay of the expatriate for untenable reasons.

· Non-monitoring of the understudy policy to ensure full compliance.
· The falsification of particulars to effect the transfer of a non-technical expatriate to a technical field to extend the stay.
· The bringing old and retired staff to occupy organic establishment positions and to create an opportunity for another retirement benefit in Nigeria from the joint venture account.

· The falsification of records, for unskilled foreign workers under the guise of expatriates or specialists. 

· The use of expatriates in areas where there is surplus local manpower, e. g. cooks, security guards, administrative staff, human resources and personnel staff, community relations officers, and crane drivers.

· Job displacement.
· Reducing unemployment opportunities for locals.
The Implications of Expatriate Quota Abuse

· Job displacement.
· Capital flight and illegal repatriation.
· Money laundering.
· Tax evasion.
· Dumpsite for low-level foreign workers as developed countries hardly export their best hands.

· The frustration of local content policy.
· Lack of respect for cultural values.
· Frequent labor-government crises.
· The erosion of the core values of the federation's local content policy.
· It Increases production costs. 
· Employment opportunities for less qualified expatriates at the expense of Nigerians.
· Possible security implications through false declarations and documentation. This may allow spies and immigrants with criminal intents into the country.
· Gross abuse of immigration laws by rotators working back to back as expatriates, which could have created an opportunity for succession by Nigerians.
· Possible tax implications with many rotators in the country.
· The rotators’ back-to-back working system allows the continuous repatriation of 100% income not subject to tax.

Suggested Panacea to Expatriate Quota Abuse “The Way Forward”

· Strengthen the immigration, inspectorate division of the Ministry of Labour, and other relevant departments in the Ministry of Internal Affairs with well-skilled, competent, and equipped personnel that can effectively administer and check compliance with the expatriate quota and the local content policies put in place by the government.

· We must have a petroleum inspectorate commission with well-skilled, competent, and equipped personnel that can effectively administer and police the players' activities in the oil and gas industry. This will help ensure compliance with relevant laws and policies guiding labor, expatriates, etc. with particular reference to paragraph 37 of the Petroleum Act, 1969, and applicable labor laws.

· We need to establish a technical committee that will include the Ministries of Internal Affairs and Labour; Employers’ representative; the Department of Petroleum Resources (DPR); NNPC; and PENGASSAN/NUPENG. This Committee is to periodically, or as the situation may demand, cross-check what is on paper (the records) and the company’s expatriate quota registration.

· We need effective monitoring to ensure compliance with the understudy clause and evaluate the seriousness of (especially MNC’s) management to pursue this policy.

· Impose and implement sanctions on companies found guilty of expatriate quota abuse and deal with the agencies that aid and abet the unwholesome practice.

· Assert that for every expatriate working in Nigeria, two Nigerians must be sent to the home office of the MNC to understudy and spend the same number of years as they do in-country.
· The Managing Director and the Human Resources Manager of the company seeking an expatriate quota must sign a quota attestation form on request to confirm such a position in the company organogram before the DPR approvals and the Ministry of Internal Affairs. Any false declaration should have penalties heavy enough to deter others.

· The Human Resources Managers must attest to having screened all expatriates (as is done to Nigerians abroad) to confirm suitability for the jobs assigned before deployment.
· Professional bodies in Nigeria must be asked to vet and endorse all foreign professionals' certificates before they can take up employment in the oil and gas sector.  This is what is done worldwide to ensure quality checks and generate revenue for such bodies.

The Use of the Netherlands Model on Expatriate Quota

 The Netherlands, an oil-producing country with a population of about 17,134,521 as of Saturday, June 27, 2020 (worldometers, 2020), and the Hague as the seat of government, has a good expatriate quota policy that represents the rest of the European Countries.  Shell Petroleum Development Company of Nigeria Limited is a Dutch-British multinationals company with headquarters in the Hague.  It will therefore not be strange to any of the MNCs that the following are adopted:

· The screening of the certificates of all expatriates and the confirmation of suitability for the jobs assigned before deployment

· Ensuring that all foreign professionals' certificates are vetted and endorsed by the relevant professional bodies before they can take up employment.

· Ensuring that where an expatriate is to be deployed or sent on cross-posting, such an expatriate must have the professional skill and competence to compete globally

· Ensuring that expatriate professional competence is certified by the appropriate professional and occupational registration council.

· Ensuring that expatriates have the resident permit and work issued by the immigrations and other relevant authorities.

· Meeting all visa, passage, and health medical requirements

· Ensuring that expatriates are restricted to occupational areas of need only

Responsibilities of DPR

· To ensure that holders of oil mining and exploration licenses and other operators/players in the downstream and upstream sectors of the Nigerian Petroleum industry carry out their activities in line with “best practices” and do not engage in sharp practices.

NAPIMS Statutory Role/Responsibility

· NAPIMS represents the interest of the Federal Government on behalf of NNPC in the joint venture operation between the Federal Government and the multinational companies

· It ensures equity and fairness in the methods of contract bidding and contract awards and the selection criteria of Joint Venture partners and nationals for contract awards to foster local content vision.

· It is to carry out due diligence, quality control, and quality assurance to ensure that the Federal Government pays and gets value for its investment in the JV operations and is not unduly cheated by over-invoicing and frivolous bills by the multinational JV operators

Responsibilities of the Petroleum Training Institute (PTI)

· PTI is a specialized institution specifically established to provide the necessary training and skills needed by the low and middle-level manpower required by the Nigerian Oil and Gas Industry.

· PTI was established to forestall the tendency to bring or justify bringing this category of manpower to Nigeria at the expense and to the detriment of our nationals and our developmental aspirations.

Responsibilities of the Petroleum Technology Fund (PTDF)

· PTDF was established as an agency under the Ministry of Petroleum Resources by Decree 25 of 1973 to train Nigerians towards active participation in the oil and gas industry to foster human resource development, value creation, and local content aspirations.

· It is particularly aimed at providing financial support and other wherewithal that will help develop the skill and expertise of Nigerians in all major fields of need and enable them to acquire the competence to compete globally and enhance their opportunity to work anywhere in the world.

Summary and Conclusion

· We have elaborate laws and government policies and an institutional framework on local content, indigenous participation, and local manpower development in the oil and gas industry

· Despite the policies put in place, we need your affirmative position and ability to enforce these policies on local content, indigenous participation, and local manpower development

· We believe that unless DPR, Immigration, the Minister of Labour, Petroleum and Internal Affairs, and other institutions/agencies like PTDF, PTI, and NAPIMS exhibit the willpower to work, the multinational oil companies will continue to create employment for their nationals at the expense of Nigerians

· The DPR is ill-equipped and not adequately empowered to police the industry effectively.

· Our considered opinion is that only an independent petroleum inspectorate commission with trained technical manpower will effectively monitor and supervise companies' activities in the oil and gas industry to ensure that their activities comply with the land's relevant laws and regulations.

The Unions were vehemently resisting the abuse of expatriate quota because of the negative impact this offer on employment opportunities for Nigerians in the Oil and Gas Sector; it's perceived shortchanging of the Nigerian Government in terms of revenue earnings; and its possible tax and security implications.  In June 2001, Chevron unions went on strike to protest against expatriate quota abuse and casualization.  However, the unions have insisted that expatriates that will add value to the oil and gas activities are welcome and are encouraged in all areas of oil and gas operations.
The House of Representatives, under the leadership of His Excellency, the Right Honourable Speaker, Alhaji Aminu Bello Masari, assisted the Unions in getting the Government to listen to their suggestions and protestations.  On their own, the House invited the companies and DPR to verify expatriate claims, breaches, and the process of engaging expatriates to redress some of the wrongs through statutes.  In 2003, the house directed multinational companies to stop redundancy until the restructuring issues were dealt with.
Based on the series of mediatory meetings called by the Ministry of Labour and Productivity and the wide advocacy on this issue by other unions in Nigeria, the following could be said of what the achievements were by April 2005:

· The Ministry of Internal Affairs had become more stringent in the issuance of temporary work permit, one of the lacunae for perpetrating expatriate quota abuse.

· The immigration department of the Ministry had also stepped up its activities in the area of inspection

· A tripartite committee on expatriate quota had been established.

The use of the available social dialogue tools in the pursuit of Union rights yielded tremendous and positive results for NUPENG and PENGASSAN in other areas.  These include:

· Enhanced package for members over the years;

· Unionization of contract and casual staff in the multinational companies;

· Reduction in the abuse of expatriate quota.

· The conversation of the majority of contract and temporary staff to pensionable employees by NNPC Management and some other companies;

· Gradual de-casualization in the industry;

· Appointments of Nigerians as Managing Directors of MNCs;

· The creation of deputy managing director’s portfolio in ELF Petroleum, Nigeria;

· Stalling of SPDC’s EP globalization agenda;

· Relocating its SERVER and African regional headquarters  back to Nigeria;

· Stalling the privatization of the refineries and EPCL because of the breaching of due process and lack of transparency in the procedure adopted for the privatization program;

· Refurbishing and maintenance of the four refineries with all the FCCs working simultaneously (2004 -2005), a fit that was achieved for the first time in more than a decade;

· NNPC exploring options and collaborating with MNCs to build new refineries;

· Stalling the scrapping of Petroleum Equalization Fund (PEF);

· PTDF-assisted projects and an expansion program in PTI to enable it to perform its function as a specialized institute and

· Re-engineering of Oil and Gas policies and the industry to give greater attention to local content issues.

The NUPENGASSAN forum was used to advance the cause of the Unions in challenging policies perceived as anti-masses.  Along with progressive elements in the country, they embarked on a long, tortuous, and rewarding struggle to restore democracy in Nigeria.

Despite the enormous challenges and turbulence in the industrial relations terrain in the last few years in Nigeria, the Unions maintained industrial peace and harmony in the oil and gas environment.  Because of their methodical patience, perseverance, objective and intellectual appraisal of issues, they earned for themselves the respect of their members, international bodies, managements of the three segments of the oil and gas industry, the labor centers, Ministry of Labour and Productivity, and the Government of the Federal Republic of Nigeria.  Also, they are actively involved in the Nigeria Extractive Industry Transparency Initiative (NEITI). This group is currently spearheading the enthronement of transparent attitudes in oil and gas operations in the country.
Local Content Issues in the Nigerian Oil and Gas Sector.
 (Thisday newspaper, Tuesday, September 21, 2004. Pg. 16 & 18)
In the 1970s and 1980s, the slogan on newspapers' pages in preserving our oil and gas business was “Nigerianization” and “indigenization.”  This was to enable Nigeria to realize the full benefits of the oil boom.  How “Nigerianised” and indigenized we are today can be measured by the kind of Nigerians' participation in the oil and gas business.  The fantastic thing about my beloved country is that we roll out very sound policies when we believe in something.  On paper, excellent planners cannot rival the contents.  In recent times, the new expression that is mentioned in any oil and gas gathering in recent times is “local content.”  The local content policy of the Nigerian National Petroleum Corporation (NNPC) and the Federal Government is to encourage and raise local participation in this strategic sector.  It is akin to the Nigerianisation and the indigenization policy.

In the implementation of policies, we fall like a pack of cards.  Some of the reasons for the failure are the government's political will to actualize the planned objectives and inadequate infrastructural and institutional frameworks to support the plans.  Others include self-aggrandizement, selfishness, greed, cutting of corners to milk the system to the disadvantage of the nation, outright sabotage by those saddled with the responsibility of implementation if it was difficult for them to make personal gains.  Those known to have aided in derailing such laudable programs are eulogized and given national honors to worsen the matters.  Therefore, one wonders if the government, on its own, did not set out on the bloc with sinister motives using its godsons to perpetrate evil against the corporate entity called Nigeria.

In all the fora where this concept has been discussed, such discussions have usually followed a three-pronged approach. Chieftains of the industry have justified their compliance, depending on their understanding of the concept.  The first is the engagement of Nigerians as employees in the industry.  The second is the participation of Nigerian investors in the industry.  The third is the use of Nigerian contractors in awarding contracts.  In all the above and so far, Nigeria’s participation is less than the touted 4%.

The scenario of employees: the domestication of administration in the domain of Nigerians who have worked closely with expatriates after some years informed all the above reforms.  The companies are to use two Nigerians to understudy an expatriate, with the sole aim of taking over from the expatriate after a few years.  The companies also have an expatriate quota they cannot exceed.  It will surprise readers to note that there are rigs in Nigeria manned solely by expatriates until this moment.  Recently, the Directorate of Petroleum Resources visited the drillship of a multinational company.  This was consequent upon PENGASSAN protest over the company’s sacking of Nigerians to keep expatriates in their stead. What the DPR saw can better be imagined.  On that drillship, there was a total absence of Nigerians.  Expatriates occupied the positions of crane operators, electricians, assistant drillers, and roustabouts, etc.  There were no Nigerian understudies in any positions on the facility.

In another company that operates a joint venture with Nigeria, it is even more pathetic because Nigeria has 60% equity in the business.  In the new re-structuring of the organization, expatriates occupied every strategic department without Nigerian understudies.  There was foreign security personnel designated community relations officers; nurses were brought into the country as turbine specialists.  In a country that has a high unemployment rate, this should be of concern to our government.  Aside from unemployment issues, security risks look high, and Nigeria pays more for keeping expatriates that do not add value to our oil and gas business.

I do not blame the companies in all these circumstances, but the Nigerian agencies saddled with the relevant oversight functions.  The immigration authorities and the Ministry of Internal Affairs must explain to Nigerians how expatriates who are not experts in the real sense find their ways into our industries.  The Department of Petroleum Resources, the industry’s ombudsman, must explain why it cannot curb this menace effectively.

In some other countries, for every expatriate coming into their countries, the companies bringing in expatriates shall take two of their nationals to their home country.  This rule is strictly adhered to.  The indigenes do not connive with foreigners to short-change their country for a pot of pottage the way we do here.  Therefore, the local content tripod's first leg is deformed, and only an urgent solution can save it from a total fracture.

Nigerian Investors' scenario: there are Nigerian companies like Dubri Oil holding on its own within the complexities of the oil and gas industry's complexities.  Few Nigerians operate in the service sector, with the majority in partnership with foreign companies, which use the Nigerian directors as fronts to break the indigenization policy.  These Nigerians are in high places.

The Scenario of using Nigerian Contractors: This is closely related to scenario two.  Many Nigerian companies doing oil and gas contracting businesses are fronting for foreigners.  Even within some multinational companies, companies are formed to carry out contracting jobs, which they sublet to Nigerians.  The reasons for these are also related to deductions above, especially that of financial constraints.

The scenario of using Foreign Materials: About 90% of the contents of all plants and types of machinery used in the oil and gas industry are foreign-based.  For instance, the critical parts of all our refineries can only be sourced abroad.  The implication for the country is that we have to resort to importation whenever any part is bad.  In other oil-producing nations, most of the parts of their refineries are fabricated locally.

The local content policy has not worked because:
· Technology is foreign-based.
· Investment is capital intensive.
· Inadequate financial status by Nigerians interested in the oil and gas business.
· High-interest rate.
· Deficiency in the institutional framework for monitoring legislations.
· Lack of the will by the government to assist genuine local investors.
Each time we get passionate about expatriate quota abuse, people ask, “Do you think this fight is sustainable in a global world that is preaching the opening of frontiers to the rest of the world?”  The answer to this can be discussed in two ways.

First, the West places restrictions on our agricultural products and dictates the pace of our exchange of goods and services with it.  That is why a Nigerian trained nurse must do an adaptation program in the United Kingdom and write qualifying examinations in the United States of America before practicing in those countries.  Other professionals face the same conditions, without which they cannot work in those countries.  However, expatriates from all fields come into the country without due process, courtesy of the criminal connivance, and some Nigerians' negligence saddled with such responsibilities.  So, if globalization meant circumventing our processes to please the globalizers, we had better think twice before jumping onto the train.

Secondly, every country has a business policy to protect local industries against world economic vagaries.  That is why, in Asian countries, stringent measures are put in place to ensure that their people are not exploited.

In all the above, there is no way the set goals of the local content policy can be achieved in the next decade, except the government is ready to show the will to back local investors in the areas of funding and empowering NAPIMS, DPR, and such other agencies in the discharge of their duties.  Due diligence must be done on incorporated companies not to be used by foreigners to subvert this policy.

To Nigerians, we as a people must stop paying lip service to policies that will improve our nation's lot.  We need to re-awaken our instinct of nationalism.  No foreigner can develop this country for us.  We must stand up to the realities of our time and stop selling our birthright for a pot of pottage.
Issues of Concerns presented to Government for Action in 2003

EP Globalization/IBS/SAP

While we do not want to bog you down in the semantics of globalization that you are well acquainted with, we wish to draw your attention to the serious implication of granting the request to domicile the systems server in the home office of the multinational companies in joint venture agreement with the NNPC.

EP Globalization, as we are made to believe, is about making the oil companies the best in the business world by applying global processes to enhance effectiveness.  EP is initiated with the motive of making regions form the basis for the new organization with regional directors providing the opportunity for increased integration and coordination of business; diversity in the top management team and big crew change in three years’ time sixty-year retirement policy will produce the first set of retirees.

We have fully analyzed all the scenarios and have concluded that the negative consequences of the EP globalization on Nigeria’s economy by far outweigh the canvassed and professed benefits.  We and indeed our country Nigeria will be worst hit with job insecurity, inappropriate server location, increased cost of doing business, and capital flight, all in favor of the multinationals' home countries.  The major effects on jobs include the reduction of Nigerian staff through selective compulsory severance (SCS); creation of jobs for more incompetent and unqualified expatriates to the detriment of Nigerians; marginalization of Nigerian Directors, Managers, and Supervisors who will be either relegated, demoted or replaced and no technology transfer or standardization of skills for Nigerians to fit into jobs and acquire the expertise required to operate the server which will now be stationed overseas.

The server's location in a foreign country would make Nigeria’s hydrocarbon potentials dependent on strategic and intelligent information at the multinationals' whims. The Nigerians already trained to operate the servers will be rendered redundant.  The system further aggravates capital flight as multinationals will now have both “in-country” and “out-country” expatriates with substantial cost implications charged back to the Joint Venture, even for jobs that can be executed in the country by competent Nigerians.  NAPIMS would only be endorsing the lack of transparency in the multinational oil companies and would have supported the ill motive of making NNPC pay more than 60% of Joint Venture bills.

Actions Required

i. Engaged stakeholders (PENGASSAN, NUPENG, and Government) before implementation and ensure their full understanding, participation, and monitoring of EP Globalization, IBS/SAP, etc.  That is, the Honourable Minister of Labour and Productivity has to initiate a meeting of the companies involved (Shell, Chevron, Texaco, Total, Exxon Mobil, Nigerian Agip Oil Company, Schlumberger, Halliburton, Baker, and other companies) PENGASSAN and NUPENG, National Petroleum Investment Management Services (NAPIMS) and other stakeholders for discussion; 
ii. Emplace ground rules before the implementation of the EP Globalization scheme
iii. The EP Africa Regional Headquarters is located in Nigeria
iv. The IBS/SAP server is cited in Nigeria

Unchecked Influx of Expatriates into the oil and gas sector 
The influx of expatriates into the oil and gas sector is taking place at an alarming rate without an expatriate quota.  It is particularly disturbing to note that NAPIMS has not addressed our concerns over the so-called experts. They come in under different job titles but are doing jobs that add little or no value to the system, even when there are better qualified Nigerians to do such jobs.

We are most uncomfortable with the massive expatriate quota abuse by companies in the oil and gas industry, and this should also be of worry to NAPIMS.  Therefore, we are requesting the management of NAPIMS to facilitate the enforcement of laws, which shall require only technical skills not available in Nigeria to be allowed as expatriates.

Actions Required
The Honorable Minister of Labour and Productivity has to initiate a forum for all companies especially in the upstream, downstream, and service sub-sectors of the Nigerian Petroleum Industry; the Ministry of Internal Affairs, the Department of Petroleum Resources, the Unions PENGASSAN/NUPENG and other stakeholders should discuss the issue vis-à-vis.

i. Auditing of the numbers, qualifications, and jobs in line with quota and repatriation 

      of those found wanting.

ii. Liaison between the Nigeria Immigration Services and the Department of Petroleum

      Resources to conduct an unscheduled verification exercise to forestall shortchanging 

      of agreements, especially on labor issues.

iii. Support for a comprehensive labor pact to Nigerians in Joint Venture agreements.

iv. Enforcement of laws, policies, and regulations that require only technical skills 

      not available in Nigeria to be allowed as expatriate slots.
Irregular and “unprocedural” Redundancies

Companies operating in the Petroleum Industry are embarking on redundancy exercises without regard to due process as provided for in the Nigerian Labour laws. Shockingly, the companies do not secure the approval of the industry regulating agencies. It has become a cause of concern for us.  Companies guilty of these acts include NISSCO, Deutag, Lone Star, Petrolog Drilling, Trans Ocean Sedco Forex, Conoil, Mobil Oil Nigeria Plc, and Conoco Philips Petroleum.

Actions Required

i. Direct the companies involved in this irregularity to ensure useful discussion with the Unions in line with labor laws' provisions.
ii. Direct the companies to fully comply with all the provisions of the Nigerian Labour laws and other appropriate policies and not to embark on any act without obtaining approval from the industry regulating agencies

Casual Labour/Contract Staffing

Casual labor and Contract staffing by companies in the oil and gas sector have created uneasy tension. It aggravates workers' exploitation and poverty level, with such categories of workers not accorded their due rights to organize and collect bargaining.

Some of these companies lay off workers and then re-engage them as casuals into the same outfit or at times into new companies formed for just that purpose to do the same job they were hitherto engaged in.  The workers are also denied the right to unionize.  This practice involves NISSCO, Deutag, Petrolog Drilling, Trans Ocean Sedco Forex, NNPC, Exxon Mobil Producing, and Conoco Philips Petroleum.
Section 23 of the labor Act Cap 198 Laws of the Federation requires a recruiting agent to obtain a formal letter from the company to recruit for them. It should also secure a written permit and or license issued by the Minister of Labour and Employment. Anyone convicted of any offense under our law would not be given such a permit and or license.

We wish to also bring to your attention the on-going moves by the Schlumberger Group to force all its employee to resign from the company and be paid off, to be re-engaged as casuals without the right to belong to a Union in the same company disguised under a newly formed company called Schlumberger Services Limited.

Actions Required 

i. Direct the companies involved in this irregularity to ensure useful discussion with the Unions in line with the provisions of Labour laws, with the Contract Staff allowed the right to Unionize and the right to collective bargaining.
ii. Direct the companies to fully comply with all the provisions of the Nigerian Labour Laws and other appropriate policies and not to embark on any act without obtaining approval from the Labour Minister and the Industry regulating agencies.

DPR Autonomy

The need for an independent commission to effectively monitor and supervise companies' activities in the oil and gas industry, ensure compliance with relevant laws and regulations, and moderate the activities of the sector cannot be overemphasized.  PENGASSAN, therefore, calls for the intervention of the Honorable Minister.

Actions Required

Prompt passage the Independent Petroleum Inspectorate Commission (PIC) Bill into law, which is still at its second reading at the National Assembly.
Review of Labour and Related Laws

Most of the Nigerian labor laws came into existence during the undemocratic military regimes and are no longer in tune with the Nigerian people's yearnings and aspirations.  The laws violate international conventions, which Nigeria has ratified.

Actions Required

i. Appropriate machinery should be put in place towards the review of the Nigerian labor

and other related laws.
ii. The registration of the Trade Union Congress of Nigeria as a second labor federation. 

iii. The need to empower the Industrial Arbitration Panel (IAP) and the National Industrial 

Court (NIC) to enable them to adjudicate on all labor matters and to make 

Constitutional provisions for the listing of NIC as a court of record.

The threat to Industrial Harmony in the Oil and Gas Sector  

Some companies in our sector have refused to comply with the principles, terms, and conditions of collective bargaining agreements reached between them and the unions, which negates the spirit of collective bargaining.  This is a severe threat by Management to industrial harmony in the oil sector.  The Association has already given the companies involved up to August 17, 2003, to ensure compliance or face labor action.
9.2.14. Actions Required

i. Direct the Group Managing Director of NNPC, a major stakeholder as Nigeria has a shareholding of between 40% and 60% in these companies, to convene a meeting between all the defaulters and us urgently.
ii. Direct the defaulting companies to avoid tinkering with or undermining the sanctity of collective agreement.

iii. Direct African Petroleum Plc to ensure the sanctity of the 2003 Collective Bargaining 

               Agreement with PENGASSAN, AP Branch, and its full implementation.

iv. Direct the management of Mobil Oil Nigeria Plc to ensure compliance with local laws and 

               policies on Pension and gratuity.
v. Advise Mr. President, who doubles as the Minister of Petroleum, and the Chairman of 

               NNPC Board of Directors to endorse the NNPC 2003 Collective Bargaining Agreement

               and facilitate its full implementation

Reinstatement of 23 Staff of Port Harcourt Refining Company (PHRC)           

In 1996, 36 staff of the Port Harcourt Refining Company (PHRC) were sacked by the Nigerian National Petroleum Corporation (NNPC). An independent investigation by the House of Representatives in October 2000 exonerated 23 out of the 36 staff affected and ordered that they are reinstated with benefits.
Action Required

The Honourable Minister of Labour to intercede on their behalf with the Presidency to direct NNPC to implement the House's directive.

Panacea for a Stable Deregulated Oil and Gas Sector

Deregulations in the simplest form can be said to mean “removal of government’s or its agents’ regulations from market processes thereby allowing market forces to determine price mechanism and allowing multiple entrants to the sphere of business endeavor.”  In Nigeria, until recently, NNPC was the sole determinant of petroleum product regulation processes, especially in the downstream.  The Petroleum Decree of 1966 conferred this enormous power on the Corporation.  Therefore, deregulating the downstream will mean “de-monopolizing” the NNPC and allowing marketers into the petroleum products importation domain.

The Nigerian government has struggled to get deregulation on course, but just like every other policy in Nigeria. This was done in a wishy-washy and hasty manner, without considering all the elements vital for its success.  For deregulation to succeed, we must have homegrown positive macro-economic indices working in our favor.  Using indices and theories not tested against poverty and impoverishment in the third world is bound to fail, and thus the attempt failed.  Our economic planners must have a broad view of our peculiar social, political, and economic system if Nigeria must have all the derivable benefits of deregulation; these key elements are:

· Measurement and determination of our national income.
· Level of unemployment of labor and capital.
· Determinants and rate of our economic growth.
· The price level.
· Effects of the public sector on our economy.
· Effects of foreign trade on our domestic economy.
· The real amount of petroleum products consumed locally.
· The need to make the refineries functional and build new ones with public/private sector co-operation.
· Port utilization capacity.
· Non-availability of adequate energy supplies for technological takeoff.
· Lack of social safety nets to cushion the effects of the high cost of petroleum products and its attendant multiplier effects on the populace.
· Double-digit interest rate

· Vandalism of petroleum pipelines

Europe-based policies cannot determine our economic policies because we belong to the two extremes of the continuum, both in policies and infrastructures.  In almost all parts of the developed world, conscious and concerted efforts are made to ensure the stability of their currencies, technological development, and level of patriotism. In Nigeria, deliberate and concerted efforts are made to ensure the naira's depreciation, a reversal of technological evolution because the ruling class has decapitated almost all structures that would have enhanced our development for their selfish reasons.

Take a look at the ivory towers; education has collapsed, research grants are forbidden, research and development centers all over the country have been turned into scrap yards, and it is an aberration to fund them.  But money can be made available on an emergency basis for Olympic-size stadium and CHOGM.  Refineries must be grounded to enable the political godsons to import fuel to replace home-based production; the steel plants must not function so that the elite can import finished products.  We can go on and on.  This has been a vicious cycle throughout the past decades.

In Europe, policies take cognizance of the ruled because the rulers know they have a duty of care to the citizens and a social contract with the masses who gave them their mandate.  Here, there is no consideration for the voters because votes are either paid for or stolen.

Stiglitz, a laureate of economics in his hand-book Globalization and its Discontents published in 2001, opines that the much talked about recipes for the third world has never worked.  No! He must have made an unforgivable mistake.  Our financial experts, who are more catholic than the Pope, are redirecting our focus to the IMF magic wand book.  These experts must be wiser, more objective, better tutored, and more patriotic; after all, they are Africans and should be in a better position to challenge Stighitz’s assertion.

These experts have forgotten that these theories and policies that are being forced on us to wear as armor do not logically explain our economic behavior, are not consistent with facts and are not relevant to the third world (where they are being applied).  Therefore, there can be no confidence in their reliability and usefulness.  When these policies are measured against the backdrop of their inter-regional inconsistencies, one can say again and again that the IMF pills have uplifted no third world economy.  So, which facts are the theories tested against?

Privatization, rightly done, breeds efficiency.  Our privatization is yet to resuscitate our moribund enterprises.  Check out the hotels from North to South.  We must privatize not because of national interest but to enable the ruling class's cronies to buy our collective assets on their behalf.  Thank God, stakeholders in all areas are getting wiser by the day.  We must deregulate and liberalize so they can flood our markets with fuel.  If not, why shut the doors against foreign fabrics, shoes, etc., to protect local industries, but open the floodgates for refined products into our country at the expense of our refineries?  The above merry-go-round was done for us to appreciate the fact that deregulation means so many things to different continents, different people, and different ruling classes.

In the oil and gas industry, deregulation ensures wider choice margins for the consumers. Still, we need a strong regulatory agency to monitor sharp practices, cartelization, private sector monopoly, and such other vices that may further pauperize Nigerians.  A cursory look at the DPR, the agency structured to monitor product sales in both the upstream and downstream sectors, shows that the DPR is not adequately empowered to check the multinationals' excesses, e.g., the DPR in most instances depend on the data and facilities for their assignments. Suppose the DPR had to visit the platforms of the companies they are to monitor. In that case, the same companies provide their logistic support because they are not adequately funded to purchase their chopper, boats, vehicles, etc. How can DPR monitor the upstream and downstream effectively with no capital budgets, lack of equipment, and manpower shortage? In essence, the marketers in state capitals may have their services kept in check, which ensures that the elites in Lagos and Abuja pay appropriate prices for petroleum products, whereas the majority of Nigerians, whereas Nigerians above the prescribed pump prices. 

Deregulation has both prices, structural and policy components.  Our government is only interested in the price component at every turn because it favors getting more money for the treasury.  For now, our deregulation, which is dollar-and import-driven, has only put the supplies in the hands of a few cabals who have no business with Nigerian interests.  They are in business to make a profit-period.!  Today, those who canvassed for the “de-monopolization” of the NNPC still have recourse to the Corporation for supplies.  This is cheaper for them because the NNPC imports and sells to them, giving 30 days credit.  So they, as a matter of fact, trade with Nigeria’s money.  What kind of arithmetic and economics is that?

The answer to our confused downstream turf as being currently witnessed remains a well-articulated and focused deregulation.  This must be premised on supportive structures, availability of locally refined petroleum products, and allowing a multiplicity of players, which will, in the end, bring down prices and bring succor to Nigerians, reduce foreign exchange demand, stabilize the polity and economy, and allow true market forces to dictate supply/demand and prices.

Deregulations hastily and wrongly done will fail and transfer monopoly from NNPC to private hands, which look more disastrous for the masses.  This will explain what has happened since the Nigerian version of deregulation took place with its attendant scarcity of petroleum products.  Today, the marketers have started canvassing for N50/litre for PMS because they cannot afford importation at its current landing cost of N40/litre.  This process has bred more smugglers and billionaires and given rise to a difficult petroleum purchase process, black marketeering, price increases, and scarcity.  If this continues, Nigerians may be forced to resort to massive social protest and unrest.  It should be recalled that such demonstrations, arising from poor management of the oil and gas sector, by the political class have created perennial confusion in some parts of Europe.  This is because any economic product or a dominant financial resource is central to people's lives, which should be handled cautiously.  Failure to do this will make the people hyper-agitated when the government adopts an anti-people policy. The panacea to a stable deregulated oil and gas sector includes:

i. Careful planning and comprehensive consultations with all stakeholders who shall play essential roles in the implementation process.
ii. Expansion of the infrastructures, e. g, Atlas Cove facilities, debottlenecking of Apapa Jetty, pipelines replacement, an alternative haulage system, e. g., trams. Efficient forex management ensures that critical sectors are given priority in forex deals to enable marketers to get adequate funds for petroleum importation.
iii. The Presidency and the Ministry of France must ensure that forex sales for such deals are adequately utilized and monitored.
iv. An efficient regulatory system that will persistently monitor Platt marginal index and objectively relate it to our importation process to ensure that Nigerians are not short-changed.
v. The multinationals operating in this country and dealing in crude oil processes should be given between now and five years to start refining part of their raw materials in this country, with the option to export such finished products.
vi. The revamping of the refineries to their optimal capacity before contemplating ant form of privatization.  This will attract serious-minded refiners, who, while producing internally would continually upgrade the facilities.
vii. Ensuring the security of products pipelines and stemming the tide of smuggling;
viii. A foundry for manufacturing spares should be in the government’s card and given priority.  This is necessary to reduce dependence on spare parts importation.
ix. The government must deal decisively with the Niger Delta issues, which include economic banditry perpetrated for so many decades in the region, marginalization, political manipulation of the masses by the elite leading to over-criminalization of the youths’ activities, farm-lands, and rivers devastated by environmental degradation and pollution, retrieval of the cache of arms already in the hands of the youth, which are used as political and economic thugs and then dumped.

Other elements that are critical to ensuring that all the oil and gas streams run efficiently are optimal meticulously programmed maintenance cycles and a regular supply of crude to the refineries. These policy thrusts would reduce the current dependence on foreign currency driven products.  This will serve as a cushioned platform on which deregulation can successfully rest.

If the above actions are taken and barring any force majeure, President Obasanjo’s regime would have made a mark, by leaving behind an enabling environment and a vibrant playing field for the oil and gas industry and reducing the hardship on Nigerians, who for more than a decade have been traumatized psychologically because of the unending queues for petroleum products in a land of plenty.

Short, Medium-and Long-term Solutions to the Increases in Pump Prices of Petroleum Products Presented by PENGASSAN to the Independence Consolidation Committee on the Cushioning Measures in 2004.

Introduction

Deregulation, if correctly done, holds the key to the confused and chaotic state of the downstream sector of the oil and gas industry.  The current deregulation process falls short of the said concept because it failed to plan for the reform's take-off.

We canvassed phased implementation of our deregulation policy at various fora.  This remains the credible option because Nigeria does not have the necessary social safety nets to reduce the burden of high petroleum products' burden on the populace.

Anyway, any distortion of energy prices that hurts the cost of doing business affects the entire life of the people in the world.  Examples of the multiplier effects are increased transportation, housing, and production costs.  Reforms are necessary in a dynamic world, but any reform that is not people-centered, people-driven, and implemented with a human face usually faces the kind of resistance being witnessed in Nigeria.

We wish to state that the downstream is not in this comatose state because the government cannot create wealth and run profitable organizations.  As the cases of Petronas, Petrobras, Stat oil, and Pertamina, and several others have shown, our peculiarity as a people is a critical factor to the level of decadence.  We also know that several privately owned banks and enterprises have collapsed in Nigeria and the world over.

Appraisal of our Current Reform

Multiplicity of Players

The diversity of players is key to a successful deregulation policy.  To date, the Nigerian National Petroleum Corporation (NNPC) remains the dominant figure in the playing field. It will continue to be for a while, except the following matters are critically looked into and addressed.

Interest Rate: The NNPC can import the current level of petroleum products because it can access foreign exchange as a national oil company.  This position affords it to buy and sell crude at international market prices and repurchase finished products into the country.  If not, the current interest rate cannot support the kind of massive importation that we are currently embarked upon.  If we must encourage the marketers, our finance sector drivers must urgently look at reducing interest rates to a reasonable level in line with the global processes.
Foreign Exchange Rate: Since we do not have control over fluctuations in foreign currencies at this critical stage of our national life and supporting deregulation to work, our dollar naira parity can be fixed at 1:100. This is also critical because our current deregulation reform is based on dollar import parity, which subjects us to the international market's vagaries.
Reception/Products line facilities

The reception and product line facilities were grossly inadequate before the government embarked on this reform. Most of the jetties were and are still in bad shape; many of the loading arms cannot support our massive importation drive if all the marketers have to bring in adequate products individually.  These are some of the reasons for delays in discharging petroleum products.
Demurrage

When this government knew that one of its cardinal programs was deregulation, at its inception, it should have targeted the dredging of the shallow waters that do not allow vessels to berth in Atlas Cove.  The failure to do this has increased the cost implications in the areas of:

· Trans-shipment.
· A tug boat and barge hire.
· About three weeks of allowable time for demurrage charges on vessels.
Refining Capacity

Our refining capacity at present is at its lowest utilization.  The workability of the refineries is sacrosanct to the successful implementation of the reform.  If our refineries are working, we will conserve half the current foreign exchange spent on importation and make it available to other sectors and in the long run help in our currency stability, reduce in capital flight, use a home-based production cost index to benchmark price, and bring on stream our petrochemical plants, which will provide employment for our jobless youths, stabilize prices, guarantee quality control and reduce the incessant heating up of the polity whenever prices are increased.

It is common knowledge that the last successful turn-around maintenance (TAM) carried out on any of the four refineries was in 1992.  From that time to the present, there should have been six more carried out on two-yearly intervals.  Before 1992, the management of these refineries did a pre-TAM instrument audit, ordered the components, and scheduled a date for the TAM to start, using 95% of the in-house staff to prosecute the project.  TAM was usually completed within fifty days.

This schedule was canceled when TAM turned into juicy patronage for the boys by the ruling class.  The reputable companies that assisted in the TAM process were shoved aside in preference for government nominated contractors.

Research and Development (R&D)

Countries that are thriving in downstream operations in the advanced world have done right is a massive investment in research and development.  The oil and gas industry in Nigeria as a whole lacks an ideal research and development outfit.

Vandalism of Pipelines/Smuggling

Vandalism of product pipelines is so rampant that it is seriously hampering operations and increases the amount of importation, hence our assertion that we do not consume up to thirty million liters of PMS daily.  It is also common knowledge that our petroleum products sustain the West African sub-region through harmful smuggling activities.  A great deal of accruable revenue is lost in this process.

The Niger Delta Issue

The restiveness in the Niger Delta has caused enormous losses to oil companies and workers due to hostage-taking and killing of oil workers, destruction of their flow stations, and high-level insecurity.  These are factors usually considered by investors in the downstream sector.

Regulation and Monitoring Roles of DPR

The need to have a very strong regulatory and monitoring team is imperative in a deregulated environment.  The Department of Petroleum Resources, the way it is currently constituted, does not possess the capacity to play these roles.  This is in terms of both fundings and terms of both funding and terms of the workforce.  For instance, in the last exercise carried out by a committee made up of labor and government officials, it was found that most of the pumps in filling stations were under-dispensing.  The shocking discovery was made to note that some shortchanged customers by as much as 2 liters in every ten liters.  This is double jeopardy for a customer paying the appropriate price for petroleum products.  It is only a powerful regulatory and monitoring outfit appropriately empowered that can streamline these sharp practices.

Panacea

We believe that implementing some or all the listed suggestions will help revitalize our ailing downstream petroleum industry sector.

· Privatization of the refineries using the approved NLNG model.
· Such privatization must follow due process so that the experiences of BCC, ALSCON, PENTASCOPE do not stall early revamping and subsequent production of petroleum products.
· Only refiners with a record of accomplishment in the refining business should have the nod.  This is to ensure that traders whose interest is importation do not hijack the process.

· When they are functioning, there should be a legislation to ensure that upstream investors in Nigeria refine a part of their allocation locally and export it if they so desire.

· The refineries should be revamped to a level that will attract investors for the privatization.  The concession of a tax holiday for a few years may well be considered.  Where this is not yielding desired results, the Federal Government should set aside money from the windfall to build less complex refineries along with areas already piped.  Global refiners should manage such refineries.  This will target making Nigeria a net exporter of white products.

· The functionality of the petrochemical industry should be uppermost on the agenda.  This will open avenues for the generation of employment, and the end products will open the floodgate to small-scale enterprises, etc.

· Reduction of taxes on refinery spare parts.
· The autonomy of DPR to guarantee adequate funding and improve the workforce's level to meet with the challenges posed.  Speedy legislation on the petroleum inspectorate bill should be a matter for urgent consideration.

· Investment in research and development.  This will assist in the diversification of our resource base in the petroleum sector.
· Dredging of the water-ways to reduce demurrage and transshipment cost elements

· Revamping of the jetties and the pipelines.
· Stringent laws to punish smugglers of petroleum products and pipeline vandals.
· Community policing of the pipelines.
· Early resolution of the Niger Delta issues.  To ensure lasting peace and discourage youth restiveness, capacity building in terms of self-employment strategies to be pursued vigorously.  Constructive engagement of youths across the nation.

· Drastic reduction in the interest rate enables marketers to address the issue of importation of petroleum products seriously.
· Taking further steps to stabilize the naira above the current level.  This is because the fluctuation of the dollar has a tremendous impact on our importation overhead.

In conclusion, what PENGASSAN has done is to add the submission earlier on made verbally during the committee work on industry position.  We believe that this committee is well endowed to come out with very objective and realistic solutions to the nation's problems in the downstream sector.

Privatization and the Challenges of Human Resources Management 
(Paper Presented by Louis Brown Ogbeifun to the Institute of Personnel Management in Warri in 2004)
My purpose in this paper is to examine the real issues that serve as touchstones for our full understanding of privatization as a concept and a policy and its consequences from the proponent and opponent angels.  What could, therefore, be more enriching than to share with you the perspectives of PENGASSAN, a current and potential victim of the privatization program?

What then is Privatization?

Privatization is primarily targeted at divesting the state’s interest in what is referred to as public enterprises to the private sector.  It is a shift in the production of goods or services from the public sector to the private sector.  It most often results in the breaking of state monopoly through the liberalization of those utility services like water, electricity, postages, telecommunications, road, rail, air, and water transportation, petroleum and petrochemical products refining, and by extension colleges, technical institutions and universities, etc., that were hitherto regarded as people’s welfare-oriented.  It allows for decentralizing those items formerly in the exclusive list to be undertaken by other government levels and even non-governmental private investors.  It equally results in subjecting such a transferred enterprise to the vagaries and intrigues of the free market entity, which fosters the provision of choices that meet the market's satisfaction.  Above all, such an enterprise becomes a juristic entity capable of suing or being sued.

Why Privatization?

Privatization as a concept is premised on the contention that market competition in the private sector is a more efficient way to provide services, which allows a wider variety of choices.  All other reasons, such as effective or efficient service delivery and refocusing governance to only offer and create an enabling environment in terms of policy formulation, implementation, and regulation, are arguable.  Some of us could see this as a fallacy as the private sector cannot confidently claim to have fared better.  The experiences of distressed banks and finance houses in Nigeria are good examples.

Proponents of Privatization

Proponents of privatization, e.g., Savas, an authority of several publications championing privatization, argue that private firms are more efficient than government because of economies of scale, higher labor productivity, and fewer legal constraints.  They fault the government for its monopoly status and its inability to respond to citizens' needs, resulting in inefficient, one-size-fits-all services.  On the impact of privatization on job security and employment, proponents believe that labor is not harmed by privatization since displaced workers can be hired by contractors or transferred to other government positions.  But organized labor is very concerned about lay-offs, erosion of wages and benefits, and reduced union membership with privatization. Pendleton (1977) says privatization has no major impact on salaries and working conditions, but it can significantly affect labor relations.

Opponents of Privatization

Opponents of privatization posit that these state-owned enterprises' essential nature of services makes many inappropriate for privatization.  They argue that the huge capital outlay of people’s welfare-oriented enterprises would constrain any private sector that ventures into it. In its desperate effort to recover investment’s associated costs, the prices charged for goods and services will be unaffordable for the masses. They also posit that in countries where government and its enterprises are the largest employers of labor, privatized enterprises would have to face the reality of reviewing ownership, management, and staff structure.  Most often, the large number of displaced workers that cannot be retained or find alternative jobs would join the saturated labor market that already constitutes a social menace.  Opponents have also argued that many government employees' expertise and experience may make them better at providing services and management techniques (like total quality management) that make the public sector more efficient.  Above all, they have argued that the private sector delivery of public goods and services is not nearly as advantageous as the proponent's claims, especially because it values cost recovery above people’s life and welfare. 

Many oppose privatization in our environment because; few people purchase our collective national assets, who have a 70-80% record of corruption, of being directly or indirectly associated with looting the treasury.  Corruption is more entrenched in the private sector, where the 10% kickback scenario plays itself out with every contract. The collapse of world-class private enterprises and distressed banks has been on the increase.

Other reasons for opposing privatization are:

· Lack of transparency in the privatization process.
· Loss of strategic national assets to foreign interests.
· Concerns of privatization proceed not to be judiciously managed.
· Concerns that shares may not be fairly distributed.
· Improper valuation of assets.
· Non-protection of the environment.
In retrospect, privatization is a modern way of doing business as it becomes a tool for decentralizing government functionaries.  It has both a global and a local context.  Bennett, Robert, (1990) puts privatization in a theoretical context, connecting it to the world-wide movement away from the welfare state.

Taking it in the above context, the Nigerian government appears to have taken its cue from the world around to divest itself from the business terrain.  As a policy, privatization entails transferring ownership and control of assets and contracts from the government to a private investor or consortia of investors.

This could take the form of:

· The Complete takeover by the private sector of some state-owned enterprises and public corporations.

· The contracting of services to private firms that have the necessary resources and managerial acumen to meet the government’s objectives.  Thus the enterprises could be expanded or shrunk during the process of restructuring and privatization.

· The objective of our privatization scheme from the primary conceptual goal, as stipulated in the Nigeria Privatization and Commercialization Act No. 28 of 1999, is “To make the private sector the leading engine of growth and help to reintegrate the country into the global economy, as a platform to attract foreign direct investment openly and transparently”.

Why Privatization in Nigeria?

· Government or political interference in the running of public enterprises.

· Stem the tide of our national economy's dwindling fortunes to restore it to the path of sustained growth and global competitiveness.
· Unproductive investment or low productivity in public-owned enterprises.
· Corruption, which pervades public concerns.
· Gross mismanagement.
· Ethnicism in employee hiring.
· The collapse of the nation’s public infrastructure.
· The decline in the flow of direct investment.
· The rising rate of unemployment, huge arrears of salaries and wages owed to workers, unpaid and unfunded pension liabilities, the increasing rate of poverty, and insecurity (being the negative impacts of mismanaged public sector enterprises).

· Restoration of International investor’s confidence.
· Improving the performance of managerial processes.
· Determination of prices through the market price mechanism.
· Raising fund for other spending purposes

· Transfer of Technology from advanced nations

· Introduction of free-market economic reforms in alignment with change dynamics in global processes.

· Building of efficiency and improved capacity utilization.
· Increasing state revenue.
· Resolution of debt crises.
Of all the reasons stated above, Nigeria’s privatization is driven by and anchored on reinflating the government’s coffers, corruption, and lack of funds.  This position has been taken mostly because our current situation in this country does not promote foreign investment due to:

· Increased politically motivated killings of party stalwarts and other elite in our society.

· Increased level of insecurity as typified by fatal robbery incidents, hostage-taking, assassinations, etc.

· Youth restiveness in almost all parts of the country, especially in the Niger Delta region.

· Inconsistency in government policies, and dislocating changes in policies even at the point of implementations.

· Lack of transparency in the privatization process as we have seen billions of naira undeclared liability in some privatized firms and low-ball bidding.

The privatization processes, rather than attract foreign investors, have put our collective assets and economic landscape in the hands of three or four Nigerians.  Privatization could take the form of:

· Full privatization 

· Partial privatization

· Leasing 

· Strategic Partnering

· Management Contracts

Full Privatization

The Government fully divests itself of the concerns.  Investors usually prefer full-scale ownership because this reduces transaction costs and enforces faster turn-around of formerly state-owned enterprises (Aulakh and Kotabe 1997).  However, the government remains dominant in the formulation of policy guidelines.

Partial Privatization

The Government relinquishes part of its shares and becomes a majority or minority shareholder.  Partial privatization usually results because of minority concerns by the government.  However, no matter how little the government’s involvement is, it could still play roles inimical to corporate strategy.  This may negatively impact post-acquisition performance leading to low productivity.

Leasing/Management Contract/Concessions

An arrangement is reached for a private concern to run the enterprise for some time under terms and conditions agreeable to both parties.  In all these, the focus is on the privatization of management without privatizing the ownership of assets.  During this period, the new management will be allowed to carry out a restructuring that will turn the ailing enterprise around.  Also, subventions hitherto granted to this organization are stopped, and the enterprise subsequently sustains itself from internally generated proceeds.

Strategic Partnership

This is like partial privatization but using the Nigeria Liquefied Natural Gas (NLNG) model where companies come together to form a consortium.  There is a period of grace in which tax waivers are granted, the majority shareholders may not necessarily be in control of the management team since the other party provides the funds, and the organization is nurtured through a process that allows the recouping of capital into the enterprise, and profit-sharing starts afterward.  In our system, this is a better option for strategic national assets like the refineries.  This is because funds sourced and brought in by partners will not be used to servicing budgets, as has been acclaimed that the “human being” is the most critical factor.  Thus, the total packaging for an effective privatization program rests on efficient human resource management.  If, from the beginning, anything went wrong with human resource management, the organization would wallow in a circuit of operational dislocation, agitation, low staff morale, the decline in productivity, etc.

Managers know that the organization needs re-engineering towards achieving optimal efficiency and effectiveness level.  Over-zealousness may lead to over-concentration of efforts in human resource turn-around to the detriment of other organizational structures. The transformation process should be holistically appraised in the context of internal and environmental interplays.  

Transformation may not necessarily mean a complete redesign and re-configuration of only resource turn-around to the detriment of other organizational structures, processes, and culture, using performance management techniques.

The assumptions have three broad areas:

1. Performance management is viewed as a critical integrating mechanism, linking individuals' goals and responsibilities to the business's objectives and integrating major interventions-appraisal rewards, training, and development, thereby facilitating strategic fit (Beer et al. 1984; Fombrunetel et al. 1984; Storey 1992).

2. Performance management enhances organizational control over employees, construct consistent managerial expectations, and promote a unitarist view of the firm (Coates 1994, Latham 1984; Storey and Scission 1993).

3. Performance management is an essential driver in determining valuable outputs, such as employee commitments.  Identification by employees with the organization regarding adherence to its values, goals, and desires is assumed to bring about a strong culture and conducive to organizational success (Peters and Waterman 1983).

In using the performance management process, managers must realize that while thinking of an internal environment for re-engineering, the corporate activities have social consequences.  For instance, a company that has board members who are politicians and retired generals will, from time to time, have interference in the work and schedules of these members.  This must be well managed, without which the organization may pay dearly for any slip in such a political environment.  Therefore, managers must make adequate contingency plans to accommodate various shades of opinions and ensure a symbolic relationship between the organization and the community.

The challenges stem from the structural re-definition.  These challenges start from the pre-privatization and through the post-privatization events.

Pre-privatization 

Downsizing

In any organization to be privatized, there is hardly anyone who will not be affected by the staff's rationalization in one form or the other to maintain a remote workforce.

Job Cuts

Even if not in general terms, the new owners will usually bring in their management team.  The manner of downsizing that has been found acceptable is done with the carrot approach, using the voluntary incentive-based separation.  Often, a pension is paid in a lump sum with gratuity.  Most workers will voluntarily want to be severed, take their due, and start a new life.  Often, workers choose this option because of fear of the unknown regarding the future of the new organization, and in almost all cases, “adverse selection of workers” ensues.

Managers must avoid adverse selection of workers (allowing the retention of essential workers by core investors) to ensure increased efficiency.  Those willing to leave the organization are the skilled workers, who can quickly get another placement while investing their severance package.  It may not be out of place for the core investor to have a veto right on those who should go and those who should stay and, where possible, renegotiate terms of service.

Severance Package 

Payment of severance packages should not be seen as a liability; rather, it should be seen to buy an enabling environment for the company to forge ahead.  The issue is not whether workers should be paid a severance package; the issue is the quantum and how generous it should be.

Salary Arrears

Salary arrears and allowances of both the newly engaged workers, those to be severed voluntarily or involuntarily, should be paid under the terms and conditions of the current employment contract.  If a union existed in the enterprise, the employer should use the redundancy clause in the collective bargaining agreement to pay their exit packages. 
Redundancies 
Companies with well laid out policies on recruitment based on merit usually have minimal redundancies as their workers are generally competent and without over-staffing.  Large and multiple redundancies arise when processes of engagement are improperly carried out.  In trying to resolve the issue of redundancies and downsizing, workers’ representatives must be constructively engaged.  Redundancies can be minimized if workers are continuously trained and retrained.

Training 

Training is the acquisition of new capabilities.  Though people in the organization may have varied experiences, human resource management faces some knowledge acquisition challenges.  This process of knowledge acquisition is sequenced into three distinct areas (child 1993)

1. Technical Level: New and specific techniques have to be acquired, e.g., quality measurement, engineering techniques, and samples for market research.

2. System Level:  New systems and procedures have to be adopted, and this brings in some basic elements of management functions, such as integrative learning, emphasizing co-ordination relationship, and establishment of links concerning, for example. The coordination of integrated production, control, and budgeting systems will require the de-nurturing of old negative ways and imbibing a positive new culture.  A reorientation, delegation of functions, de-bureaucratizing practices, becoming innovative managers instead of managers of processes, etc., may become a more rational approach. However, knowledge acquisition in transitional economies has to be built upon local foundations as any massive or radical departure may dislocate the organic whole. Positive change in managerial practice is more likely if it continues with values, and decision-making processes are preserved (Vlachutsios and Lawrence 1996).  I will, however, say that managers should maintain only the positive values and decision-making processes.  For instance, in some of the refineries, approval processes could take about 18 steps spanning more than six months.  In such a highly bureaucratized environment, getting a replacement for critical spares becomes cumbersome, and this definitely cannot be a valued process to be retained. Managers must be very cautious, especially in our environment, in taking the trainers’ pill hook line and sinker.  The trainers relegate to the background of local traditions, cultures, and accomplishments because those and experiential learning have been variously and positively stressed by authors, including Czarniawska (1997).  These authors believe that knowledge acquisition should be based on sharing concrete experiences rather than using abstract models.

3. Strategic Level: At the top management level, the cognitive framework for doing and managing tasks will need a change.  Management needs to re-assess its business success criteria and contribution to its success.  This requires an understanding of technological and managerial processes so that managers can engage in innovation, select and adapt technology, and make strategic decisions.

Post-privatization 

Managing the post-privatization process is a very tasking challenge for managers because of:

1. Past/present prejudices

2. Welfare loss

3. Trust/distrust

4. Severance of government hands

5. Excesses of core investors.

Past/Present prejudices

In a management contract system, top management will be initially wary of working with a workforce they do not know. At the same time, staff will be divided over giving adequate support to the new management, mostly if there was no complete pre-privatization enlightenment and constructive engagement of staff by management.

The reasons may be adduced from varied perceptions.  Suppose the organization was a total buy over by a core investor; as we have witnessed in Nigeria. After the initial six months, the new buyer is legally bound not to severe staff. In that case, the owner may decide to pay off most of the staff, close down the factory, and later reabsorb them as casual or contract staff.  Due to other privatized companies' experiences, workers distrust heightens, and the first few months are used in sizing up each other like boxers in the ring.

Under this dispensation, the manager needs to engage the workers through their representatives to build confidence constructively.  The use of the newsletter, stressing the new vision and mission of the organization will be necessary. It may make workers understand that their support in re-building the organization is essential.

Welfare Loss 

During the process of downsizing, some workers may suffer welfare loss as in the loss of earning, and change in well being represented by a host of factors such as changes in labor earnings, job satisfaction, leisure time available, job security, the difference in earnings and loss in no wage benefits.  For instance, in the Nigerian CHEVRON/TEXACO merger, some employees of the Texaco Overseas Petroleum Company of Nigeria Unlimited (TOPCON) who have attained managerial positions felt they have been shortchanged and reduction in their benefits. They also perceived that the newly assigned roles were lower than their former positions in the former company. A few others could not just come to terms with losing the company brand they cherished so much. 

Consequent to the above, Human resources managers have to ensure that they empathetically sustain engagements and enlightenment at all levels.  Human resources managers can never be too tired of reassuring staff because complete integration takes a long time.  Any mismanagement of the process may spell doom for the new organization.

Trust/Distrust 

An atmosphere of distrust usually pervades the organization in the wake of privatization.  Unions usually perceive any act of privatization as anti-welfare for workers and thus weigh all available options with caution.  The reason for this, especially in Nigeria, is that the reformers do not put all the cards on the table, and the reforms would have reached an advanced stage before strategic stakeholders are involved.  Take the proposed privatization of NNPC downstream operations, for instance.  It took a nation-wide strike in September 2002 to call the Federal Government’s attention to the need to set up a committee of stakeholders.  Even at that, there is no formal presentation of the committee reports to date, yet actions were on-going until the Unions again rose against the government's pace.

Severance of Government Hands

Getting to severe Government from the process is usually almost impossible.  It is on record that Nigeria's deregulation policy is guided deregulation with multiple agencies acting as regulators and monitors.  This is posting problems for actors in the sector.  For instance, the Petroleum Products Pricing Regulatory Agency (PPPRA) is still a major factor in determining petroleum products’pricing.

Excesses of Core Investors

Dealing with this aspect is a more daunting challenge for human resource managers.  We have seen cases in this country where a core investor has perpetually kept a whole group of staff at home and paying them.  For instance, in BELBOP, a Nigerian company, there was disagreement between the staff and the management.  The core investor saw the workers' acts as an affront to his authority.  He set out on a psychological warpath by making some of the workers, especially the union leaders, redundant and paying them salaries to avoid agitation from the workers’ umbrella bodies. Other managers in the company were helpless.

You may pay a man wages that he has earned.  This kills the man psychologically in an environment where there is trust and the entrenchment of positive corporate processes and ideals, what is needed is a medium of exchange of ideas to resolve perceived wrongdoing issues by either party.  It is even worse in an atmosphere where the core investor can hire and fire without recourse to the organization’s practice and procedures.  High labor turnover is the bane of such an organization.

Human resources practices in this kind of environment are hostile to human resources practitioners.  Thus, human resources managers need methodical patience, tact, and mediation, and to tread the middle road to get the systems going.
Discipline 

The many facets of Nigerians privatization, especially the one in a “one-man” buy-over, make the maintenance of discipline a very tough job for HR managers.  There have been instances where a bank was privatized, and the core investor went on a retrenchment spree, only for him to recruit only his kinsmen into the organization.  Effective and efficient HR practice becomes cumbersome for managers who may step on the core investor's toes.

However, managers must put in place good rewards and grievances procedures.  The manager should let the investor realize that improved productivity will depend on a just and objective reward, sanction system, and accurate recruitment practice.

Recruitment

Best practices should guide recruitment exercises 
Motivation

One way to ensure a worker-friendly organization is to let the workers know that they are part of the business.  For instance, if the workers know that at the end of every financial year, no matter how little, part of the profit will be shared by staff, they will continuously see the organization like theirs.  It makes HR management less cumbersome.  A pat on the back, a warm handshake, a commendation letter, promotion, pay raise, praising good jobs done may spur a worker to work harder and smarter.

Unionization

Managers of organizations should know that when workers do not have a forum for expressing their views, they may resort to unwholesome practices to call the management’s attention to their plight. Companies that do not have a collective bargaining platform always have a high labor turnover. 

Section 40 of our Constitution guarantees freedom of association and the right to get unionized.  A well-managed union may be the best tool for management in achieving organizational goals. An excellent example of where the Union has been managed for its good is the Nigerian National Petroleum Corporation (NNPC). The Industrial Relations Department of that organization does a lot of training for union leaders. It has quarterly Joint Consultative Council meetings at both the Group Executive Council, Branch, and Chapter levels.  These meetings afford the corporation an avenue for synergy to exchange ideas and appreciate the other party’s position and perspective.  This appears to have paid off as industrial action, and blackmail in the media are rare occurrences.
In an organization where the workers are subdued and cowed by management’s whims, there may be calm, but at the end of the day, there is usually an eruption of emotional backlash, causing a lot of damage.  Managing a union to ensure peace and harmony in the organization is also a challenge that HR managers must professionally handle.
Monitoring and Evaluation 

In interdependent relationships, unforeseen and unplanned events might occur.  Some may thrive; others may shrink.  Some may die, but if a sound monitoring and evaluation mechanism, which gives room to adequate feed-back, is put in place, thriving issues as an end product of efficient and effective HR management becomes more vivid. 
From the above, one can say that any organization's success depends on the kind of human resource management that it has in place.  The challenges are daunting and numerous.  The outcome and impact of such challenges on the organization will depend to no small extent on its ability to rightly manage human resource elements.  The challenges are enormous but not impossible.  We must believe in the dignity of labor to get the best of practices from labor. Organizations should, as of necessity, make labor that sustains an organization a worthy partner.  In all, the most difficult challenge is doing unto others what you want them to do unto you.  Once we can arrive at this bus stop, then loving your neighbor as yourself becomes a way of life; the sky becomes the beginning instead of being the limit for such an organization.

What I have done is to scratch the surface to unveil the sheets covering the sea of knowledge. It is for us to navigate deeper into your ocean of personnel knowledge at this forum, where I shall learn the rudiments of human resources management through a synergy of ideas.

Partnering With Management for Effective Unionism in Nigerian Liquefied Natural Gas (NLNG) Company, Bonny: A Presentation by L. B. Ogbeifun to the NLNG Delegates’ Conference in 2003.

Preamble 

The modern concept and practice of trade unionism is a complete departure from the mundane and medieval perspectives. Today, trade union activity is for highly responsible, articulate, visionary, moral, diplomatic, and focused minds and not for mediocrities to mislead the ignorant.  Fostering a dialectic relationship instead of “stakeholdership” and partnering in the workplace is no longer fashionable.

Besides the volatility and fragility of the oil and gas environment, the Liquefied Natural Gas Plants demand logic, tact, and wit to defeat or influence management arguments persuasively.  This requires a sound, well-informed, and well-equipped leader that can broker a win-win outcome.

As an integral part of our task to change other stakeholders' prejudice about the trade union values, ethics, ideologies, and prerogatives, we must first take steps to change our members' orientation and attitudes.  We need to create awareness and adequate information and communication flow on labor and industrial relations activities at the Branch, Zonal and National levels.
For this reason, I consider it a privilege to speak in this historic 1st Biennial Delegates’ Conference taking place in Port-Harcourt, the garden city, to make a presentation on a matter that espouses the role of labor in the sustenance and survival of our fledging economy and nascent democracy.

NLNG and Its Importance

There is no doubt that the increasing pressure on governments’ expenditure worldwide in terms of the rising cost of electricity, projected demand for energy use for industrial, commercial, and residential purposes. Others include energy-driven transport systems using petroleum products has led to the search for alternative sources of energy.  Our own need for alternative energy sources has become even more critical because, amid plenty, we consistently suffer perennial fuel scarcity.

Your product's qualities are clean-burning, resource base, light-duty applications, lower reduction of ozone-forming tailpipe emissions, and commercial availability to end-users. Besides, it is highly valuable in residential, commercial, industrial, and utility markets. These qualities make you a bride of the rich and the poor, the high and mighty, and a twilight that shall have no bounds in the transnational sphere.

Therefore yours is the most important and viable economic project ever embarked upon by any government in the last two decades.  A project that will form the economic base to ensure Nigerians' survival in this century and leave this country in the comity of nations that will remain economically relevant for generations to come.  Therefore, you will agree that this project is indeed the most strategic for our economic survival in this century.  So, we congratulate NNPC/JV partners and our Comrades who are fortunate among other millions of Nigerians to be part of this laudable project.

The Almighty God has blessed Nigeria with unequaled mineral endowments.  The NLNG project came into being when Nigeria needed economic revival and diversification of resources.  The performance of the organization has given hope to future generations of Nigeria.  It is the hope of sustenance and relevance.  The successes of this project thus far have placed Nigeria on the center stage of attraction.  You have raised the hope of a gloomy nation, whose four refineries have been left to rot away in the valley of strangulation and captivity.  These refineries' grounding is the worst economic crime ever perpetrated against this nation by the ruling class.

Laudable as the project is, it is “not yet Uhuru” because we need to check the cankerworms and palmer worms' activities by ensuring that any single soul that took part in running the NNPC downstream to its present stage is kept in abeyance.  This is to ensure that you are continuously celebrated and that the celebration ascends from glory to glory.  To sustain this, I have decided to summarize what Government, Management, and our Association have to do to ensure tremendous success.

Government 

The Government must ensure diligence on regulatory standards in areas of permitting any business entrant into this field, monitoring, maintaining high operational standards, and taking positive steps to harmonize all environmental factors.  The Government must not, in any way, use its unseen hand in any operations of this project.  This is sacrosanct.  Our Government must have the political will to build infrastructures and re-inject a substantial percentage of its earnings into this business.  It should not go the way of the refineries, where monies got into the Federation Account and effervesced into the unknown.  We know that as soon as this project approaches the harvest stable, the hawks will look for alternative sources of survival since they have no more refineries to milk and no means to sustain their insatiable crave for ill-gotten wealth.  This they may want to fulfill by coming here.  We must all resist it.   

The government must build structures around Bonny and think of re-gasification terminals outside the production zone because consumption growth rates are expected to increase in the next twenty years by about 50%.
Management

We are not surprised at the Management of this project because you are a special breed, carefully selected from the crop of young managers worldwide who have been tested and found worthy.  We congratulate you on nursing the Nigerian economic baby of yesterday to the economic adolescence of today.

As you pilot the affairs of NLNG forward, you need to watch your flanks for the hawks, which are hovering around to pressure you to tread the path of business as usual.  Your persistent and consistent positive management of resources based on the principles of best economic practices, which are also hinged on a prudent, efficient, and effective maintenance culture, cannot be over-emphasized.  We must not let the euphoria of the recorded successes over-take our objective of realizing your vision and mission carved out for the sake of posterity. It is a known fact that complacency has made grand visions and objectives remain just a dream, as we have witnessed the downstream of NNPC operations.

To those of us who have watched with keen interest as you daily climb the rungs to the top of the ladder, your transparency in sourcing jobs using internal and external means inspires trust and confidence.  This culture of sacrificing merit on the platter of tribalism, godfatherism, nepotism, favoritism, and all negative indices that have turned our fatherland to a sad state and nearly heading for doom.

We also commend you for accommodating PENGASSAN in compliance with Section 40 of our Constitution, allowing freedom of association in your organization.  Management must continue to encourage staff to belong to this noble Association because a thin-tank of the Association can also help maintain and sustain industrial harmony and advice on issues that can move the organization forward.  In your organization, you have the best human resource elements in terms of skills, and you must, therefore, encourage a synergy of ideologies to take you to your promised land.  This is why you cannot afford divide-and-rule tactics by allowing a group of staff who come together under the aegis of a joint consultative forum as you currently have.

The Association is your best friend because it is the only organ that can tell you of your short-falls.  PENGASSAN is the only recognized body that can speak for Senior Staff in the Oil and Gas Industry.  Only Managers who do not conform to industrial relations ethics dread the existence of Trade Union such as ours.  A management that is open, trusted, truthful, and pro-active will find PENGASSAN as an esteemed partner in progress.

A Management that knows that when business booms, the worker goes home with a percentage of the company’s profit rather than wait for a two-yearly negotiation will find PENGASSAN a worthy co-traveler.  We do not doubt your integrity because you are partnering with multinationals who have entrenched positive industrial relations ethnics in their various companies.

You must start thinking of being part of the global compact because it is an instrument that daily reminds you of your responsibilities to the Union.  This company must entrench an unrivaled good community relation ethos as a way of life.  The community in whose land you are operating to earn a living for this country must be upgraded to a cosmopolitan state so that people can leave the cities to settle here.  Let not the upheaval being witnessed by companies in some parts of the Niger Delta rear its head in Bonny because they are distractions that prevent optimum capacity utilization.  You cannot be too busy to engage the communities in constructive dialogue.

The Union

To you, my Comrades, the days of militancy in trade unionism are over.  We are in an era of constructive engagement in the processes of dialogue. There are several reasons for preferring these options to militancy:

· Strikes are expensive in terms of economic losses, which include man-hours and capital.  We all know that no war has ever ended without a round table conference after the ashes of war have settled.

· Strikes set the stage for mutual distrust.

· They perpetually put both union and management on edge and therefore become a major tool of distraction

· They promote hardline positions, which, if unchecked, might lead to more severe work dislocations.  This is detrimental to organizational efficiency and effectiveness.

· They allow management to devise divide-and-rule tactics.  This seriously erodes the strength and unity of the Association, etc.

However, management that remains recalcitrant, adamant, unbending, and lacks respect for labor dignity must at the end of a tortuous path of dialogue be given the stick option.  Even at that, it must be cautiously and methodically used so that we have a farmland to which we can return in the future.

Unionism these days transcends just bread and butter for our members.  Our duties are two-fold: tasks related to our members' welfare and responsibilities to ensure that the organization also survives through efficient resources management.  You are a watchdog that must ensure that leakages and wastages are minimized because your members constitute the bulk in procurement processes, auditing processes, accounting processes, etc.  You cannot afford to be complacent, compromised, nor look the other way when people are ripping off the organization through over-invoicing.

The refineries couldn’t have been so grounded if workers had braced up to the challenges.  The organization must be protected for all of you to survive.  You must ensure that health, safety, and environmental standards are met.  You must look at your management in the face and criticize wrong ethical practices, while you must also check unwanted lies among your ranks.  You must network to fish out any member who commits acts against these ideals; this is the only way we can ensure a healthy organizational structure.

Also very important is that you must agitate compliance with regulatory standards; failure to do this will make your management complacent and expose you to dangers.  As of today, most automated mechanisms in the majority of our other sister companies are now manually operated.  This has led to a series of explosions with severe operational consequences.  If you do not speak up, you will sooner than later become victims of your negligence. Many of our downstream members lost their jobs for mal-operations caused by management’s inability to proffer quick solutions to operational problems.  In the past, some refineries staff used a by-pass to start-up a production process, which under normal circumstances, would have been done using automated systems.  The explosion occurred, damaging parts of the plant.  Management and government alleged sabotage and instantly dismissed the staff involved.

The Association fought to re-instate the sacked staff because if management had provided funds to restore the faulty automated system, the staff could not have resorted to using a by-pass.  The Association was fighting from a morally weak position because staff should refuse to carry out an unsafe operation and which in his/her estimation might result in a fatality.  However, the unions succeeded in getting the management to convert the dismissal to retirement.  This ensured that the staff was paid their benefits in full and subsequently paid their pension.  The release of our members because of management’s inability to provide necessary work tools, which would have guaranteed their safety as provided by extant labor laws, would be vehemently fought.

Our complacency and compromise in allowing the negative maintenance culture that bedeviled our downstream operations have placed us at the mercy of the auctioneer’s bell.  If we had truthfully, loyally, and transparently dealt with and had seen the refineries as entities that deserve a right to live, they would not have become leprous to the extent that even those economic saboteurs in our society would not want to touch.

Dear Comrades, when there is decadence in the organization, we cannot absolve ourselves from the blame for running the organization aground.  In all these, you must join hands with your management to move this organization forward.  It is a joint responsibility if these projects must remain celebrated.  From the scenario painted above, we need to partner with management in efficient and effective business endeavors to realize optimum productivity.  We cannot afford to point the accusing finger at management when there is a failure; we must have the big heart to accept that we all failed.  May God not allow any failing mark in this organization.

The National Secretariat applauds your courage, will, and magnanimity in ensuring that your last negotiation did not get deadlocked.  You showed more maturity than even older Branches.  The actualization of increased benefits is an ongoing process.  I implore you to show such an understanding in all your dealings with your management.  Your members may not like your decisions, but as leaders, you have more information to guide your actions.  You cannot afford to make decisions on impulse and emotions.  You, as leaders, must lead and not be led by the nose.  You must use your leadership qualities to the advantage of the people.  You can never satisfy every worker, and workers never appreciate you enough.  What is important is that you conscientiously work with the fear of God in providing leadership.

Dear Comrades, our Delegates’ Conference have been erroneously targeted at only periods of change of guard.  This is wrong because the Delegates’ Conference must critically do a SWOT analysis of our activities and how we fared concerning set objectives.  Therefore, these Conferences should serve as a critical appraisal of our activities to see how we can better serve our members.  In this light, we urge you to appraise yourselves thoroughly and objectively right any wrong and know how you can reposition PENGASSAN for the challenges in the years ahead in NLNG.

We also urge you, Comrades, due to the challenges ahead, not to practice Unionism based on tribe, professional affiliation, race, etc.  We must objectively screen all the candidates.  They must be above board.  They must be people that see you and me foremost as human beings, who must have listening ears and are relentless and ready to sacrifice their comfort for the best of all the workers.  We also urge all those Senior Staffs that have not joined PENGASSAN to please join the ranks because a worker without a Union is a slave in perpetuity. 
Dear Comrades, I wish you a very successful Delegates’ Conference.

Thank you for patiently listening to me, and God bless.
Nigeria and Deregulated Oil Industry: Nigerian Tribune, Tuesday 28 Sept. 2004
“Even a man regimented in every sense of the term would carry out his duties with more vigor and better spirit if treated as someone who mattered and who understood the overall importance of the project in which he was involved” - Field Marshall Montgomery  

An essay entitled “Why Deregulation is Necessary,” written by one El-Hakeem and sent to my e-mail by Mr. Oyebanji, an Executive Director in Mobil Oil, made interesting reading.  It was a classic piece of why Nigerians must accept the current deregulation drive.  Perhaps El-Hakeem wanted PENGASSAN to have a re-think over its stand on the issues bordering on deregulation, liberalization, and privatization, respectively, and to commence preaching the sermon of his version of deregulation.

However, I disagree with his deregulation sermon is his arrogating to himself the wisdom of Solomon and seeing every other person who believes in oil as an element of comparative advantage that should be subsidized as a psychiatric patient. He sees others who reason differently from his Europeanized textbook theories as having daft circular reasoning and considers it unimaginable for any reasonable person to argue against the concept of deregulation.  Incidentally, he said, “But this is exactly what the majority of Nigerians are doing.”  In essence, only a few of the El-Hakeem who see how the government is driving its deregulation process as the ideal is wise.  The rest of the Nigerians who dare to air their views against the way this policy is driven are fools.  Further, he said: “Nigerians are not thinking people.”
I would not have bothered to react to this piece but for the fact that I do not know who El-Hakeem is, where it is from, and what he does for a living.  If a Nigerian, he must be one of those who twist the hands of history to justify why all of us should surrender our rights and capital to them to rely on massive importation of petroleum products rather than seek ways of improving our local production.  If out of one hundred and fifty million Nigerians, only a few are sane, then something must be wrong with El-Hakeem's group.  Nigerians are among the best brains in the world.  I cannot remember any field of endeavor anywhere in the world where there is no Nigerian.  If El-Hakeem is not a Nigerian, he must be one of those seeking to tie Nigeria perpetually to his country’s economy's apron strings.  Nigerians are saying no to the militarization of their democratic system.  They are saying no to an unarticulated reform program that will inflict more hardship on the people and make more Nigerians' paupers.

I am not a professor of economics like the writer.  I am not trying to be one.  Nevertheless, I am old enough in labor matters to know that planned policies without homegrown indices usually leave a sour taste in the mouth.  Everywhere in the world, policies that adversely affect people's lives have been done in phases over time. Social safety nets are put in place as the program progresses.  Before the prices of petroleum products were increased in Ghana in 2003, a better part of 2002 was used for regional enlightenment.  Every lawmaker went back to his constituency to let those who have voted for him/her know what was to come.  There were open debates on television and radio.  The citizenry had the opportunity of meeting with policymakers to ask questions.  It was not the kind of enlightenment that we did in Nigeria that took place in the elite's domain.  It may have been tortuous and expensive for the Ghanaian government, but the people were well informed.  The funds and time committed were worth the trouble.  In the wake of the price increase, the mass transit system was strengthened to cushion the transport hassles.  This could have been a symbolic gesture, but the people could see the concern of their government.

When the price of crude started rising this year, President John Kufuor allayed Ghanaians' fears by promising that the situation would be cautiously handled to ensure that the gains of democracy of the past three years were not eroded.  Ghana buys crude oil from Nigeria and is indebted to Nigeria.  Today, a country that feels its citizens must pay up every kobo for each drop of fuel is granting loans to another, which feels that it must look elsewhere for succor to save its people from more impoverishment.  To Elhakeem and his ilk, President John Kufuor must be bankrupt intellectually.  I am sure that El-Hakeem must be asking why this man must look for loans to finance a gas pipeline project when he can make so much by just increasing the pump prices of fuel.  

If, to the likes of El-Hakeem, President John Kufuor was practicing junk economics, they should turn to Britain, the land of privatization.  Prime Minister Tony Blair told his fellow citizens not to panic over the rising crude prices and their attendant effects.  He said the situation was being carefully studied, and if by September nothing had improved, the government would come out with possible pronouncements to take care of everybody’s concerns. In the above circumstances, both governments spoke to the psyche and conscience of the people.  The people saw in their leaders' respect and dignity for them.  Increase fuel prices in these two countries today, and people will gladly tag along.

In our circumstance, the government was busy telling the people that since it knew what was good for us, we must take it or leave it, and those who did not see the government’s point of view must get lost or form their political party.  This is the sermon, according to El-Rufai.  On the one hand, the difference between what happened in Britain and Ghana, and in Nigeria, is that the former used the Montgomery principle of treating the people as those who mattered and understood the project's overall importance in which they would be involved.
For this retort, let me give examples of why Nigerians are critical of the government’s policies. Foremost is the way policies are formulated and implemented, with government agents double-speaking on issues with all amount of arrogance, without consideration for human dignity.  When the fuel tax was introduced, the government started collecting the tax even when the National Assembly was yet to legislate on the bill sent to it by the Executive.

The people said no because the Executive was usurping the duties of the National Assembly.  Still on the fuel tax, while Mr. President said he would use the money for road maintenance, other government agents said the fund would be used to moderate prices in a time of uncertainty as this.  None was thus sure of how the money would be spent.  Remember that fuel price increases had taken place in the past, and the promises of what we would benefit by the increases never materialized.  We read that fertilizer is being heavily subsidized, but the same elite diverts state allocations to their farms and sells remnants at exorbitant prices to peasant farmers who should have been given first consideration.

When President G. Bush and Prime Minister Tony Blair were to lead others to fight against the regime of Sadam Hussein of Iraq, they profusely explained the reasons for the decision to their citizens and went to parliament for the powers to act.

Recently, our government gave assurances about our troops going to Dafur before informing the National Assembly.  The Executive had committed loans to Ghana and Sao Tome before telling the National Assembly.  These are good gestures to our brothers and sisters in need, but did we follow due process?  Remember the battle in the first four years, where the Executive spent money without appropriation.  The hosting of Comite D'Organization des Jeux Africaine or Committee for the Organisation of the African Games (COJA), was followed by that of the Commonwealth Heads of States.  Most of the things used were imported. Foreigners were also imported to do the cooking, and the payment made in dollars.  The next question is, were all these budgeted for? No! These are abuses of due process.  That was when people agitated for a transition period for implementing the Deregulation Policy.  To date, Nigeria does not know what to do with the windfall from the oil revenue.  What instead occupies the front burner is how to share the pie. I am particularly delighted to hear that Mr. President promised that the money realized from excess crude will be tied to specific projects in next year’s budget.  This will be a milestone departure from the past, where the money of this magnitude went into a bottomless pit.

On some of our policies, the government announced on the 31st of September that the downstream was to be deregulated from the 1st of October.  Instantly fuel that was sold for N26 the previous day went up to N40.  The reaction that followed had nothing to do with the deregulation policy but the ripping off of Nigerians.  The marketers simply increased the pump prices of products that they had bought from the NNPC at N18.

Our argument then was, marketers should start importation before charging Nigerians the new rates.  Secondly, steps should be taken to ensure that marketers had access to adequate forex as none of them could take over such massive importation of petroleum products with scarce forex.  Thirdly, rather than the NNPC going to spot markets to buy fuel, it should arrange with refineries abroad to supply crude to them.  These refineries would, in turn, deliver white products to us at pre-arranged prices.  There are so many refineries looking for products to refine.  Could it not have been possible to do this during the transition period?  Fourthly, the government should hand over some of the facilities to marketers and work out modalities for settling each other.  It should gradually expand reception facilities to reduce vessels' waiting time to discharge products, thereby reducing the demurrage and trans-shipment of products.  Fifthly, a definite time should be given for NNPC to stop the importation of fuel.  Six, the government should revamp the refineries and address pipeline vandalism issues to reduce the country's petroleum imports, thereby saving some foreign exchange for the country.  Also, less importation would mean less capital flight.  Lastly, the government should let people know what the programme is putting in place to alleviate the multiplier effects of the populace's increases.  If the government had listened, those strikes would have been averted. Besides, the deregulation policy would also have been properly set on its course, and Nigeria would have been out of the woods.

Today, petroleum products may well have been selling at higher prices without the good people of Nigeria raising an eyebrow because they would have collectively seen the government's efforts.  If those on the other side of the divide do not see an atom of sense in the above, then they and not the rest of us, are the daft and deluded ones for not seeing anything wrong in the way government announced implemented the deregulation policy.

I found the tag “Nigerians are not thinking people, if they were, they would be agitating for more deregulations……….” So insulting because the sermon, according to El-Hakeem made us believe that deregulation and privatization have the keys to economic freedom.  I do not know whether this person is aware that several private banks and hitherto top private concerns have collapsed in recent times worldwide.

Some of us, unjustly branded anti-reformers, are saying that our policies are wrongly conceptualized and implemented.  The models used do not consider our socio-cultural background.  They are hastily packaged and delivered.  Worse still, the reforms originate from somewhere far from the economy they should turn around.  The reforms are designed to satisfy the Breton Wood institutions to enable us to seek debt relief.  As long as we do not originate our reforms and genuinely address national concern's fundamental issues, instead, try to please the IMF and the World Bank; we will continuously struggle for survival because of misuse, misapplication, and over-dose of economic drugs.

For the avoidance of doubt, check out the number of textile industries privatized to date and see how many are still in business.  The privatization of ALSCON and the SOLGAS lease arrangement, as we read on the newspapers' pages, make a mockery of the privatization process. There is no way we will attract serious investors with these confusing systems.

Another area of concern is the utilization of the funds realized from the sale of these assets.  Let El-Hakeem tell Nigerians what has become of the billions of naira made from the privatization.  In all these, we are not saying that the government should not reform, but it should do this properly for the reforms to yield necessary ingredients that will benefit Nigerians.  We are saying that the multiplicity of reforms' does not allow for proper implementation, monitoring, and evaluation.  A good policy wrongly implemented is as good as a bad policy.

I do not know where El-Hakeem and his likes were on Sunday 22 August 2004, during President Obasanjo’s monthly media chat, when he alluded to the fact that implementation of policies is our major problem, not the absence of sound policies.  He highlighted cutting corners to thwart the laudable aims of good policies as an area of concern.  This seriously controverts the submission of Brother El-Hakeem that “………to some degree, we learned our lesson.  Little by little, we started to realize that the problem was not bad implementation-it was bad policy. The government cannot create wealth, period.  It’s not because of corruption or the Nigerian factor or mismanagement.  It is because of the lack of competition and the absence of profit motive”.  Before the 20th of August 2004, many newspapers had reported huge sums carted to foreign lands by public officers.  At a point, one was caught with seven hundred thousand British pounds in one of the airports.  I hope that El-Hakeem has read that investors recently shun our shores because of massive capital flight, which is the highest in the world besides our high-level corruption.  This capital flight and cutting corners by operators compounded by a deregulation policy that does not have the complements of internal production and an effective monitoring mechanism will only escalate our level of inflation, increase the prices of goods and services, and decrease real income, and compound our poverty.

When the deregulation committee went round, it was shocking to see how Nigerians are being short-changed.  It discovered that more than 90% of the filling stations visited were under-dispensing from their pumps.  In some cases, the pumps under-discharged by up to two liters for every ten.  In that case, Nigerians got 8 liters instead of 10 liters they paid for.  DPR, an organ charged with monitoring responsibilities, cannot be blamed for the lapses because it has severe workforce shortages and lacks the logistics to carry out this vital monitoring assignment, which will protect Nigerians against these sharp practices.  Knowing this as a pitfall, what would it have taken for the government to strengthen DPR? If corruption did not matter, the President would not have been fighting this malaise. How can somebody now tell Nigerians that lack of competitiveness is the bane of our development and that with deregulation, all our problems will be solved? I remember that the deregulation of the banking sector was always used to justify the deregulation policy.  If deregulation has solutions to all our problems, why are we suddenly re-regulating the banking sector?

Each time the El-Hakeem compares the aviation and communication sectors against the kind of deregulation sought in the oil and gas industry, I shudder a little.  The questions are, how many out of about one hundred and thirty million Nigerians use flights for their businesses? How many Nigerians are GSM users?

Premium Motor Spirit (PMS) alone drives the transport sector.  It affects the life of every-body, directly or indirectly.  It affects manufacturing, goods, and services.  Therefore, caution and restraint are words when deregulating the downstream sector.

In most parts of Europe, it took about a decade or more to achieve full deregulation.  Even at that, it was not left completely to the market's dictates, as the example of Ghana and Britain show.  Even in America, at the peak of crude price hike, PMS's pump price was a little above $2 per gallon.  We have liters in one gallon.  A liter, therefore, is about seventy Naira if converted to our currency.  The other grades could be as low as fifty-five naira.  We are used to comparing our prices with advanced nations when talking of pricing, but nobody tells us what average Nigerians earn daily compared to their European counterparts.
Education may be expensive in these places, but the citizens have access to grants, loans, and bursaries.  There are government schools that cost next to nothing. The jobless, the aged, single parents, etc., enjoy varying degrees of assistance.  There are other social safety nets for the populace.  All these make life easy for people.  In America, the government food stamps and medic aids to the under-privileged, there are dollar stores where prices of goods are affordable for the masses.  In Britain, transportation is accessible to everybody, so buying a private car is a luxury.  Housing in both countries is usually on the mortgage.  Hardly any of these are in our socio-economic dictionary.  Buying land in Nigeria alone will need life savings.  Often, land speculators defraud innocent citizens without qualms.  Think of what hassles the ordinary person goes through to build a house in Nigeria.  The El-Hakeem should put the above into consideration when comparing or formulating policies of this nature for the Nigerian people.

On the fallacies he listed, I want to discuss a few of his fallacies as follows:

Fallacy One

That bad policies, lack of competitiveness, and not corruption led us to where we are.  To start with, bad policies are products of corruption.  Corruptive minds sabotage good policies to make them bad for their selfish ends. Corruption is the greatest destroyer of our political and socio-economic systems.  No matter the competitiveness level, if corruption remains with us, it is like emptying water into a basket.  We cannot allow the custodians of our national assets to cart the country’s money abroad the way they have done over the years and think that competitiveness will fill the leakages.

Fallacy Two

That only bitter medicine cures serious ailments.  Our economy is sick for sure, but let us not be in haste to cure a disease leaving behind complications that will require spending so much money to redress.  That Nigeria is ready for deregulation and must go the full length without laying the foundation for cushioning the effects on the masses is unfair.  This is akin to rushing a patient that has just eaten pounded yam into the theatre for surgery without following an emergency anesthetic procedure for a full stomach.  The time had passed when only bitter chloroquine was available for malaria treatment.  Today, even manufacturers of chloroquine encapsulate it to shield the bitter taste.  There are other second-generation medicines for malaria parasites that are now resistant to chloroquine.  Therefore, those who think that only bitter drugs are the solution to ailments live in the past.  Reforms may be painful, but the government can still achieve its aims with better plan periods.  The reforms are not taking care of people’s concerns.  This is the matter that should be addressed and must be addressed.

Fallacy Three

That Nigerians do not deserve subsidies.  That it is the patriarchal culture that inspires Nigerians to want something for nothing.  I am not sure that El-Hakeem was around when Nigeria fed the world with cocoa, groundnuts, rubber, and palm produce.  Nigerians are hardworking people who have persistently toiled to develop the world.  That Nigeria is poor because of its subsidy is to be ungrateful to God and miserly with the truth.  That we mismanaged our wealth, plundered our tomorrow because of a greedy few is not in doubt.

The majority of oil-producing states heavily subsidize almost everything in their countries.  This is why their education and health system work.  The only difference between those countries and ours is that they use their financial votes for what they were budgeted for.  The people in power do not loot the country’s wealth and siphon this into foreign bank accounts the way we do.  Where they steal them, they build industries that will generate employment for their people.  In Nigeria, three-quarters of the funds end up in private pockets.  Rather than build structures that will yield more wealth, our ruling class stash the money in banks abroad to lie dormant.  How often do you read of a Saudi prince, a minister, or governor from any European country leaving his country with $700,000 in liquid cash? This is one of the smallest sums to have been unveiled in recent times in our dear country.  I heard the other day the lamentations of Mr. President that some top functionaries are in the habit of going for parties abroad.  The sweat of Nigerians pays the bills.  I have heard the Ministry of Finance say several times that as soon as the Ministry releases allocations to states, our leaders mop up dollars, pound, and Euro from the corners of the streets, and off they jet out to Europe and never to be on their beats until the early part of the following month.  Yet the El-Hakeem are saying we must pay for these seeming government inefficiencies, thievery, and waste.  Therefore it behooves the government, while its functionaries enjoy the generosity of governance, spare the common man the agony of the high transport, housing, health, education, and food costs, by not pricing the driving force (petroleum products) of all the variables beyond our reach.

The government can greatly reduce the amount it spends on fuel subsidy if it was truly sincere about its reforms.  To start with, we refuse to agree that Nigerians consume the 30million liters we import daily.  The leakages through the vandalized pipelines and subsequent stealing of the products, trans-border smuggling to the extent that fuel from Nigeria is available in every state in the West African sub-region, took together the refineries are producing give credence to our assertion.  Using its security apparatus efficiently, the government can effectively tackle smuggling and vandalism because it knows where to beam its searchlight.  But ships larger than story buildings and tankers bigger than caravans ferry illegal products across our borders unnoticed as if they were tiny ants, that becomes worrisome. For the government to ask Nigerians to pay for these systemic deficiencies is grossly unfair.  Flaunting these lapses as the reason for hikes is a celebration of inefficiency.

Fallacy Four

Nigeria is a poor country.  I have given lectures on poverty, poverty alleviation, and the poverty level in the country.  Our poverty has nothing to do with competitiveness. It has something to do with local and international conspiracies on who must colonize the rest of us to be more prosperous.  You say we are poor, yet our leaders do not use commercial flights; they go about on chartered flights.  At both the point of departure and the point of arrival, they have a dozen vehicles waiting.  These are unnecessary subsidies of the elites, frivolities, and waste, which have enormous cost implications.  Little drops of water, they say, fill the mighty ocean.  This permeates our entire national life, and unless we stop, removing subsidies will only give them more money to spend at the expense of other Nigerians.  We hope that the El-Hakeem have been following the Presidential due process to see how much Dr. Oby Ezekwesili has saved from those wanting to rip off Nigeria.  This act has been the bane of our development, not a subsidy.

The countries we cite as advanced do not go about plundering their resources the way we do in Nigeria.  Government officers do not go about in convoys of cars the way we do here.  Every little dime matters to them.  We engage so much in theatrical waste.  The ill-gotten money stashed abroad by Nigeria’s elite can pay our debts. If done, we would start on a clean slate. If still in doubt about corruption, a major problem in Nigeria, please read Chief Alex Akinyele’s interview on page 14 of the Sunday Punch newspaper of August 29, 2004. In that interview, he said all over Europe, there are houses owned by Nigeria’s public officials. Sadly, some of the houses are policed.  This is why our creditors are not willing to forgive our debts.
Fallacy Five

Deregulation of the downstream is on course.  Deregulation is not just about price increases.  It is the totality of liberalization using all indices to deregulate a system.  It is about the multiplicity of players.  It is about home-based production efficiency being used to benchmark supply.  Importation comes in as a supplement and is of short duration.

In our system, the Nigerian National Petroleum Corporation (NNPC) is still the sole player.  To date, it imports about 80% of our national consumption.  The NNPC officials have persistently said so.  Until this moment, marketers buy fuel from the NNPC at N33 a liter and sell to Nigerians at between forty-three naira and forty-six naira.  If I were in their shoes, I would not waste my time importing because it is cheaper to deal with the NNPC. What Labour is saying is that marketers should import and sell to Nigerians; PENGASSAN will be one of those to stay in the front line to fight for the marketers to sell and recoup their capital.  I am sure Nigerians will also support them.  At that point, it will be left for us to engage our government on how to cushion the effects.

The truth is that if NNPC pulled out now, Nigerians would witness unprecedented fuel scarcity because marketers cannot readily fill the gaps.  The reasons for this are numerous.  They include inadequate facilities and forex available for business, very high-interest rates, and inefficient haulage system at terminals and delivery points (thank God for Oando, which has recommended train haulage to the North) dilapidated jetty facilities.  This is why Nigerians are canvassing for phasing.  Now that the process has begun, we may not be able to reverse it, especially since fuel is available.  We can do alongside the process to accomplish those things we failed to do at the beginning.  The government must start putting a program in place to cushion the effects on already impoverishing Nigerians.  About this time last year, a 50kg bag of rice was sold for N4,500.  Today it sells for N6,500.  There are similar levels of increases in transport and housing costs.  Yet earnings remain static.

To make deregulation very effective, the refineries must function optimally so that that importation will become a supplement to local production.  This makes sense because any cut in importation level will reduce the huge capital flight, save forex for the country for other uses, and create jobs for Nigerians since petrochemical products shall be available for small-scale industries.

Fallacy Six

The government cannot create wealth.  This matter has to do with people.  In the aviation industry, South Africa runs her airline, and we even want to collaborate with South Africa to resuscitate our ailing aviation industry.  Kenya Airlines is alive, Ethiopian Airlines is alive, Singapore Airlines is alive, and Edo Line in Nigeria creates jobs for the people and makes money for the states.  The following companies are state-owned integrated companies that have consistently done well.  Empresa Columbianado Petroleos (ECOPETROL) SA is a Columbian industrial and commercial company.  It is into transportation, communications, and coal mining.  It was rated 35th in the world of business by the Energy Intelligence Group.

Others that have done so well where we have failed are:- Venezuela, which is a net exporter of white products, National Iranian Oil Company, Petrobras of Brazil, Saudi Arabian Oil Company (Saudi Aramco), which has multi-billion-dollar investments outside Saudi Arabia, including 40% equity share interest in the refinery in the Philippines, Egyptian General Petroleum Corporation (EGPC), Abu Dhabi National Oil Company of United Arab Emirates, PetroChina and Chinese Petroleum Corporation, Kuwaiti Petroleum Corporation, Libya National Oil Company.  In the case of Syria, she has the state-owned Syrian Petroleum Company (SPC), Al Furat Petroleum Company (a joint venture between Shell and Petro Canada and SPC), and DeirEzzor Petroleum Company (a joint venture between TotalFina Elf and SPC).
If Soludo of CBN, Dora Akinyuli of NAFDAC, Ngozi Iwealla, and Obi Ezekwesilli of Finance and Due Process respectively, had been chieftains of industries owned by the government, they would have held their own and made a difference.  In the past, NDLEA was used as an instrument of coercion of perceived enemies and a money-spinning venture for the leaders.  Today, the international community has come to accept that Nigerians can honestly fight drugs.  We are sure that what changed the fortunes was purposeful leadership with a set objective to achieve.  The staff that was part of the past rot followed their new leader.  It is the same with NAFDAC.  Today, these institutions are national pride.

What accounts for the difference where governments have successfully run companies, created wealth, and provided for their people’s needs is true nationalism and less corruption.

The real question is, with what corruption has done to the marrow of our political and socio-economic system, are we ready as a people to change our paradigm and make Nigeria our first consideration instead of ourselves? Let no one be under the illusion that deregulation, privatization, and liberalization have the cure to our problems. If we do not change our paradigm and dare to carry over these overbearing corruptive tendencies to the private sector, Nigerians will be worse for it. We have seen Nigerians in the private sector run banks as a household enterprise.  We have seen very big concerns managed, not by recruiting workers on merit but on a tribal basis.  These practices do not take place in organizations where successes have been recorded,

Let no one be under any delusion that economic reforms without a corporate ideology and political reform for this country will take us to the promised land.  There must be the introduction of very stringent sanctions for corruption in Asian and Arab countries.  Only then can these policies make sense and be successful to the extent that this nation's masses will be the true beneficiaries.  If not, the only change that will be feasible and visible is making more money available for the government at all levels for sharing without any appreciable level of improvement in the people's lives.

The El-Hakeem in our society must be wise enough to know now that except we have a building block laden with nationalism, transparency and anti-corruption tendencies, the current deregulation reform that does not believe in Nigeria producing her petroleum products for internal consumption will only further line the pockets of the plunderers of this nation because the massive importation of petroleum products serves their purpose.

The Role of Oil Workers and Oil Workers’ Unions in Ensuring Transparency and Public Accountability In the Oil and Gas Industry In Nigeria: A Paper Presented By Comrade L. B. Ogbeifun On May 27, 2004, At Transparency Forum In Abuja

I consider it a great privilege to be invited to speak at this public dialogue forum of such an internationally acclaimed organization as this.
You have asked me to deliver a paper titled “The Role of Oil Workers and Oil Workers’ Unions in Ensuring Transparency and Public Accountability in the Oil and Gas Industry”.  I must say that this subject is a stormy topical issue that has persistently dominated national and international discourse, especially in the resolve of the world that is principally focused on value creation and sustainable development.

Having ruminated on this conference's theme, “Integrity pact for the oil and gas industry in Nigeria,” I was convinced that what was uppermost in your minds is how to bring about positive and progressive change in the oil and gas industry and not the converse.  Furthermore, our Association, PENGASSAN, being one of the trade Unions within the oil and gas industry, should be confined as much as possible to how to manage change within the industry and, indeed, the Trade Unions while looking at the holistic effect of change in the global economy.

It is pertinent to state here that the two decades have been putting compelling pressure on economies to introduce far-reaching reforms to remain relevant and support the giants in the international community.  These reforms have brought about dramatic transformations in the economic and industrial landscape and have even witnessed the extinction of many traditional economic models, values, and features.

Without mincing words, let me state that the discourse on integrity pact in the oil and gas sector has become a major national concern to governments and the corporate world, especially when viewed in the context of the myriad of issues arising from the ongoing reforms of this sector in Nigeria.

This topic is even more relevant today to our national life because of lack of transparency, credibility, and public accountability are known to have exacerbated our poverty profile.  As the world’s sixth-largest oil producer, Nigeria is a paradox because it is one of the world's poorest nations.  Our profile of being the second most corrupt nation throws an even more significant challenge to us nationalist to ruminate on how our dear fatherland can be bailed out of this abyss of poverty.  We would not have been underdeveloped to the extent of becoming a net importer of almost everything under the sun if we did it right at the beginning.  The toga of poverty wrapped itself around because we plundered our wealth and ate up today yesterday with no left-over for tomorrow.  Our past leaders only thought of oiling the wheels of their business empires for sustaining their future generations at the expense of the larger society.

What are Oil and Gas?

Oil and Gas is organic matter, which is also referred to as hydrocarbon.  It is formed over several millions of years from the fossils remains of small plants and animals.  Today, the foremost source of energy in the world is hydrocarbon.  It rubs off almost everything we can think of: power generation, transportation, petrochemical end products like tires, plastics, etc.  It is even more critical in our environment where, unlike advanced nations, we have no ready-made alternatives such as coal, solar energy, and nuclear energy.
Many underdeveloped and developing countries like Nigeria have abundant oil, gas, and solid minerals, which should have significantly turned their economies around. Yet in these countries, more than a 1.5billion people in those countries continue to live on less than $2 a day. In contrast, 1. 2 billion of the world’s poorest people bear 2/3rd infectious diseases, maternal and paternal mortality, and nutritional deficiency.  It is estimated that a third of the population lives below $1 per day in Nigeria, while about two-thirds live below $2 per day.  Of concern is that the World Bank classifies twelve of the world’s 25 most mineral dependent states and six of the world’s most oil-dependent states as “highly indebted poor countries.”  Our poverty level has been exacerbated in Nigeria by prolonging military rule, embezzlement, corruption, and revenue misappropriation.  This is why this present government’s Extractive Industry Transparency Initiative to address some of the yesteryear lapses must be commended.

The Nigerian Oil and Gas Industry
A short history of the Nigerian Petroleum Industry shows that we started in 1938 when the first countrywide exploration license was granted to Shell D’Arcy. Mobil Oil started operations in Nigeria in 1955.  However, it was not until 1956 that the first successful well was drilled at Oloibiri by Shell D’Arcy.  On February 17, 1958, the first shipment of crude oil from Nigeria was made.
The Nigeria Oil and Gas Sector accounts for about 90% of Nigeria’s foreign exchange earnings and more than 70% of her Gross Domestic Products (GDP).  It is by far the most efficient national resource for rapid economic growth and development, with the highest propensity to attract large foreign investment.  Oil and gas make Nigeria a country of strategic importance in the eyes of the powerful nations. 

The sub-sectors of the oil and gas industry are:

· The upstream sector

· The downstream sector

· The service sector

The Upstream and the Economy 

The upstream sector, whose activities are focused on exploration, production, and exportation of crude oil and liquefied natural gas, played a dominant role in the nation’s foreign exchange earnings.  Nigeria’s OPEC quota remains at 2.092 million bpd compared to its current production capacity of 3.0 to 4.0 million bpd.  However, before 1999, the sub-sector suffered  retarded growth and development because of retrogressive, inconsistent, irresponsive, and non-visionary direction.  The prosperity of the upstream activities plummeted due to the high production cost, irregular payment of cash calls to joint venture partners, dwindling returns on investments, and an insecure environment.  Today, the sector crisis has even been made worse even by youth and community restiveness, to the extent that the multinationals are now looking for safer grounds in Libya and the Middle East.

The Downstream Sector of the Oil and Gas Industry

The downstream sector is responsible for the production (refining) and the distribution of petroleum and petrochemical products.  The refinery plant breaks down crude oil into usable processed products through distillation, conversion, extraction, and other special treatment.  The petrochemicals increase the value-added to crude oil and natural gas production process by cracking the refinery by-products and producing high purity single compounds such as alkyl benzene (LAB), solvents, polypropylene, carbon black, and major plastic-based materials using the refinery and petrochemical plant.

Marketing
This forms the final outlet for refined products as in AGO, PMS, DPK, etc. and is a downstream operation.

The Service Sector

This sector comprises companies rendering technical services in rig management, especially in drilling areas, to the prospecting oil services.  It provides back-up services, mainly to the producers.

From this little background, one can see that oil and gas is a vital asset and tool in our national development.  It remains the only highly-priced product that has survived many economic recessions and remains dominant in different countries' economic sphere.  Its capacity to provide jobs, accelerate economic growth, and create wealth is phenomenal.  No wonder the advanced nations still can do business with us despite our political instability, financial mismanagement, and insecurity of life and property.

Also of interest to the world is that Nigeria produces light sweet crude, against the heavy and sour varieties in the Gulf and Venezuela regions.

Financing Arrangement for Producing Oil & Gas

In a paper entitled “Nigeria and the world of Oil,” Jibrin Aminu highlighted four principal ways of financing oil and gas exploration and production in Nigeria.  They are:

· Joint Ventures with multinational companies.
· NNPC sole risk Venture.
· Indigenous entrepreneurial side risk Ventures.
· Government’s direct exploration Service.
Joint Ventures (JV)

This arrangement started in 1971, and it is usually between the Nigerian government, represented by the Nigerian National Petroleum Corporation (NNPC), on the one hand, and the multinational oil companies in Nigeria on the other hand.  This arrangement is much favored because it has a minimal risk element and guaranteed profit. 

Production Sharing Contract (PSC)

The PSC is a variant of the JV and was introduced in 1991 for new acreages.  This arrangement removes all expected risks, as the company bears the risks and expenses with the prospecting license (OPL).  In this arrangement, the amount of crude oil produced in quantifiable terms is shared into three: cost to defray all expenses incurred by the company, tax oil covering the PPT and royalty, and the remaining profit is shared according to pre-arranged formula.  This part is the amount that goes into the Federation Account.
Sole Risk Venture

The NNPC as sole risk venture has blocs allocated to it for the exploration and production done on its behalf by the NPDC.  However, at present, the NNPC is divesting itself from core business activities on behalf of the government because of this administration’s privatization program.

Direct Exploration

National Petroleum Investment and Management Services (NAPIMS) is an arm of NNPC set up to show the Nigerian Government’s leadership in opening a new basin, which has not attracted investors, but with very strong feelings that there is oil deposit on Nigeria’s side of the Chad Basin.  Other basins include Niger Delta Basin, the Anambra basin, Cameroon Basin, Equatorial offshore Basin, etc.

Having taken time to look into the rudimentary practices in the oil and gas industry, we learned some of the basics of its finances and how long Nigeria has been on the oil platform as an active actor yet with so much cynicism and poverty among the populace.  This topic challenges me as an oil worker and my capacity as the President of PENGASSAN, who has fiduciary responsibility and a social contract with the workers.  We should uphold the sanctity of corporate policies and codes of conduct in the workplace, on the one hand, the Constitution and laws of the Federal Republic of Nigeria and that of the Association to which we swore allegiance. In that case, it is only honorable that we should advocate and defend what is just, fair, equitable, and judicious.  This has to be demonstrated in my words, my deeds, and my thoughts through this presentation's content.

In discussing the role of oil workers and oil workers’ unions within the context of transparency, we need to reflect on the primary role of a worker and that of a trade union.  This will assist us in appreciating the linkages with transparency initiatives in the oil and gas industry.

Definition of Trade Union

“Trade Union” means any combination of workers or employers, whether temporary or permanent, the purpose of which is to regulate the terms of employment of workers, whether the combination in question would or not, apart from the Act, be an unlawful combination by reasons of any of its purposes being in restraint of trade and whether its purposes do or do not include the provision of benefits for its members.”
The significance of the above is that workers or employers can form a union, and the purpose must be that of regulating the terms and conditions of workers' employment. The golden motive of laws that create rights and roles for the trade union and regulate its activities has been justified by the rule of “sympathetic supervision and guidance to prevent the unions from falling under the dominance of disaffected persons by whom their activities maybe diverted to improper and mischievous ends.”
Trade Unions, like other social organizations, use tools and technology for solving different social problems, in our case, for securing the defense of workers and representing their interest in society.  Trade Unions were primarily conceived and introduced in the Western World and were subsequently imported, adopted, and implemented in other parts of the world as part of modernity and progress.
Trade Unions were then shaped and celebrated to fit the society's needs and circumstances in which they were formed and to follow its specific conceptions of the inhabitants.  The main posers to workers’ Unions in the context of this paper are those things that especially emphasize the transparency initiative in our oil and gas industry.  These include:
· Do oil workers’ unions operate in a way that reflects our socio-economic realities and needs?

· Do their activities cover their national development requirements?
Who is a Worker?

A worker is defined in Section 1 of the Workmen’s Compensation Act as ‘a person that has entered into or working under a contract of service or apprenticeship with an employer whether by way of manual labor, clerical work or otherwise, and whether the contract is expressed or implied, oral or written, or a person employed under contract service or collective agreement (reached through a collective bargaining process by the workers or workers’ representatives) or a person who is employed otherwise other than for his employer’s trade or business (e.g., contract staff by labor service providers).’
The salient roles of a worker as contained in the Law of Contract and Common Law, which the courts have recognized and upheld over the years, include:

· To work personally

· To obey all lawful and reasonable orders

· Not to compete with the employer and disclose any personal interest, which may conflict with official interest.

· Not to accept bribe or secret commission

· To indemnify the employer

There are other constitutional, fiduciary, and moral roles either imposed on or demanded from a worker as a patriotic, law-abiding, and responsible citizen of this great country.

We would all agree here, going by those mentioned above, that from the management staff to the least worker or by whatever nomenclature one is called and irrespective of the association, creation of wealth enhances productivity and guarantees prosperity, is the attractive force. At the same time, all are employees of the organization.

Oil workers are no different species of workers in Nigeria; they indeed constitute part of labor.  So, oil workers’ unions in the oil industry mean labor in the oil industry.  However, in the industry, we do have organized or unionized and non-organized labor.  This is because there are those workers who still work as casual or contract staff.  PENGASSAN is currently in the struggle to get this category of workers unionized, and the battle is indeed raging because it is challenging and daunting.  The forces against this struggle are formidable.

But what is special about labor in the oil industry is the unique characteristics of oil itself.  The uniqueness of oil in terms of its use-value has come to differentiate labor in the oil industry from labor elsewhere.  After all, those who work in the sector are Nigerians in nursing, accountancy, engineering, and administration.

Thus, Nigeria's attention is on the oil industry because of the critical role of oil in the country's life and because of the value of oil globally.  Consequently, the premium for labor is a function of the exchange value of the commodity it produces.  And the price of the commodity is only the monetary expression of its value.  This explains the enrolment of oil workers because just as the monetary expression of a commodity is its price, so is the wage of labor and the monetary expression of the commodity's value.
Transparency

Transparency is a medium that can be transited without ambiguity and with a reasonable degree of openness.  It abhors obscurity and all forms of practices that are shrouded in secrecy or mystery.  It serves as a premise to exhibit sincerity, objectivity, purposefulness, and conscientiousness.  It enhances dignity and integrity and boosts perception, confidence, and reliability on others.  Any person or society adjudges to be transparent is looked upon as exemplary, a reference point, and a role model for others.  What then, is the nexus between workers and transparency?

From time and in the history of man, work has been central to human existence.  One must work to eat.  Not only that, but all other aspects of the life of man also depended on his work.  In modern times, work has assumed some unique characteristics because the contemporary production mode has made work relational.  One can no longer survive on subsistence occupation because man’s myriads of needs now make him depend on others.  Thus, in the larger society, there exist three major actors in the production process.  These are the employers, the employees (workers), and the state.  The state necessarily becomes a major actor because of the antagonistic relationship between the employer and the employee, and the state must act as the umpire.  The government must also ensure harmony between the employer and the employee because it derives its sources of income from the taxes on the commodity produced by labor and organized by the employer.
Consequently, from the sweat of labor, the employer generates some surplus (profit), and the state collects taxes.  If labor does not work, the employer will not have any profit, and the state will not have taxes to collect as revenue.  This social arrangement, therefore, makes labor central to both the employer and the state.  And by extension, labor becomes a tool in the hands of the employers and the state.  In consequence, labor should be concerned with transparency in both its employer and the state.

Public Accountability 

This is an attitude premised on transparency and behavior. It enables the generality of the people to know how an organization or the nation’s finance have been committed to pursuing developmental processes. Besides, it is simply making people know how entrusted positions have been used to further people’s interest. It also lays bare every process involved, to the extent that the last person can understand, question if need be, and get to know that the leader has fulfilled all the requirements of transparency in the day to day running of the organization or nation.  Looking at the oil and gas industry in Nigeria, one may not be wrong to assume that most Nigerians, whether rightly or wrongly, perceive it as a complete opposite of what transparency and public accountability should be. The masses of this nation believe that if there were no massive corruption, Nigeria's oil and gas industry and the effective management of the resources arising from there would have moved Nigeria closer to a developed nation's status.  

This cynicism, decadence in all spheres of our national life, and the destruction of our cultural, social, religious, and economic values led to the Extractive Industry Transparency Initiative (EITI) national stakeholders workgroup by President Olusegun Obasanjo in February 2004. There cannot be a better time than now for this project, which every Nigerian must co-operate with to ensure its success.
Extractive Industry Transparency Initiative (EITI)

The aim of EITI, as announced by the former British Prime Minister, Tony Blair, who started the initiative in Johannesburg in 2002, is to increase transparency in payments by companies to governments and its linkages and display transparent attitudes by host country government over accrued revenues.  Many workers have lost their jobs trying to fight corruption.  Some have lost their jobs for daring to reveal leakages, which are inimical to the oil and gas industry's progress.  Efforts to seek redress in law courts have failed because the dismissal letters were coined as “your services are no longer required.” 

However, speaking out against all non-transparent altitudes even in the face of severe threats to our jobs has become a must because of the future of workers in the oil and gas industry today is tied to the industry's survival.  Daily, our jobs become less decent, less secure, daily alarm over unprocedural redundancies, and abuses of expatriate quota where less skilled expatriates are fraudulently imported into the country.
The impact of this is that more money is charged to our accounts on resources that do not add value to the entire process.  For Nigeria, the integrity of the declaration of cash inflow and the outflow has been eroded to the extent that what is finally known to Nigerians skews heavily in favor of the multinationals.  If this continues, there will be less to re-inject into the real sector. The result will be increased restiveness, destruction of life and property, and relocation of the oil companies, especially now that they are all targeting Libya’s oil and gas and the Middle East market. We will remain losers when the hens come to roost.  This is why doing it right in manpower, finances, morals, etc., is crucial in saving the oil and gas industry from imminent collapse, realize more funds for Nigeria, and instill public confidence. If done, there is the likelihood that every Nigerian will be less hostile to the oil and gas sector.  There will be less restiveness by host communities and the restoration of peace, which will create an enabling environment for operators to genuinely work for the overall development of Nigeria's oil and gas sector.  To achieve the above, the following are suggested.

Campaigns  

The unions must take the lead in continuously raising awareness by organizing seminars and workshops for the workers to let them know why they cannot be part of a non-transparent set-up.  This campaign must be total, using handbills and getting networks that will ensure that the aim of EITI and the benefits will cascade to the grassroots.
Workers should always be reminded that they constitute the candy that sweetens the economic tea because, as said earlier, the worker encapsulates both management and shop floor members.  They are a vital link in ensuring that the right things are done by refusing to generate false data that will distort the flow of cash to the endpoint of accountability.  The union must collaborate with NGOs to source funds to build capacity that will enhance the efficient campaign, which will involve every facet of the industry at the re-orientation phase.

Standards 
The Union must educate its members on expected standards.  Workers have a role to play in ensuring that operational standards are met.  Their union leaders must be their confidants because while a worker can easily be dismissed, the union represents a shield.  They must ensure that guidelines are strictly adhered to.  Also, spillages should be promptly reported as a delay in doing this would worsen the environment's ecological damage and lead to inaccurate data.  It is common knowledge that all spillages are attributed to vandalism when, in fact, the integrity of these pipelines is suspect and often results in ruptures.  The financial outlay for maintenance is subsumed in expenditure and unspent over the years but stashed away under the expended pretense. 

Workers must persistently remain the watchdog to bring leakages in the system to a minimal and manageable level.  We must report any cases of corruption through our unions.  To do this, we must also purge ourselves of the past and decide to be born again as it is difficult for a corrupt officer to report any unethical practice.  The Union must go the extra mile to put in place awards for excellence, diligence, and loyalty to the sector's service.
Global Compact Initiative/Global Agreement/Global Network

One of the ways the oil workers and their unions can help bring the culture of transparency into the oil and gas business in Nigeria is through international solidarity. We can achieve this solidarity by collaborating with International bodies like International Federation for Chemical, Energy, Mine, and General Workers’ Union (ICEM) to persuade multinational companies to sign into the global agreements as an offshoot to the United Nations Global Compact.  They include the ILO’s principles and other issues, such as health, safety, and environmental standards. A multinational company must apply wherever it operates globally, regardless of whether it must do so by the national law.  These agreements' main strength is that they assign and specifically outline the trade union’s role in monitoring the agreements.  Some agreements specifically set up annual meetings or communicate on unions’ platforms working within the multinational company and solely funded by the company, Global compact calls on Corporations to adopt a set of nine principles across operations nationwide.  The nine principles cover human rights, workers' rights, and environmental protection.  In the words of Fred Higgs, “To workers and the public, a global agreement gives assurance that standards are being systematically monitored and raised, to Corporations it gives credibility.  These agreements should cover trade union rights, health, safety and environment, and equality in the workplace”.  To me, it should include transparency and accountability as organizational ethics.  Networks are used purely for communication, building a database of terms and conditions, co-ordinate bargaining, and ultimately delivering meaningful solidarity.  Networks can complement or assist in the establishment of global agreements.  Networking is extremely difficult given language, cultural and legal differences between unions.  The target company may also have a culture of making union-to-union contact difficult.

Monitoring Financial Resources

Workers constitute the chain of financial transactions in all organizations.  They receive input and retrieve financial data.  Since we all agree that workers in an organization start from the least to the topmost except for the one-person businesses, we should constitute a monitoring platform for all financial transactions in the areas of what we receive on behalf of organizations, payment of taxes, royalties, bribe-taking.  Workers should refuse to be compromised and used in corrupt acts or anti-transparency processes like diversion of funds, over-invoicing, and other corrupt practices to save the oil and gas industry from imminent collapse.

Collaboration with the National Assembly

As the need arises, the unions must share information generated from their members with the National Assembly's relevant organs. The data would help formulate new laws that would make it mandatory to engage in best practices, plug leakages, and protect workers who speak out or report bribery cases, corruption, leakages, unfair dismissals, etc.  This will go a long way to ensure that there is the mandatory discourse of all transactions through an enabling statute.

Training: The Unions must train their members using relevant agencies to know what to look out for in industry transactions.  This is to enable workers to unravel the complexities that envelop contract awards, royalties, and taxes.  This is very important because they can only identify the ills when they know the right things.
Joint Consultative Council Meetings

The Joint Consultative Council meetings, which in most companies take place quarterly, can be used as a spring-board to speak out against anti-transparency and accountability acts.  We must seek greater participation in reviewing business deals regarding machinery and technology acquisition, expansion, mergers, restructuring, etc.

Support

Our roles must support the NEITI project as being currently driven by the Federal Government.  There can be no alternative for the value for money audit. Since our members occupy very strategic positions in these organizations, we owe this nation a duty to co-operate with all the relevant stakeholders to unravel the myth and opacity surrounding the oil and gas industry, and open the black boxes so that we may buy back our respect from the Nigerian masses.

Collaboration with NGOs

As a union, we must collaborate with NGOs in challenging the government, which is the direct beneficiary of the oil largesse from the multinationals, to open the books and allow Nigerians to know what it receives and how it spends this.  Disclosures will enable people to debate and input into the process of governance.  We must insist that the disclosure of payments should be made less complex, comparable with other sectors and other nations, and accessible to the people.  Calculations must be done in local currencies and stakeholders’ meetings held at regular intervals.  This behooves on government and its agencies; therefore, they should publish what is paid and own up to the people where there are leakages, which adversely affect the oil and gas industry.  Lastly, we must all agitate for disclosure of basic information about net payments to the state.

Elimination of Waste

Workers must speak out and work to eliminate wastages, over-invoicing, unwarranted procurement, and ensure compliance with transparent contract award processes by ensuring a competitive bidding process through their unions.  The manpower requirements must be adhered to, as this constitutes a substantial area of waste in the name of expertise.  All areas of cost curtailment must be supported, and we must work to break down the entrenchment of establishment interests, while restrictive practices of waste must be curtailed.  We must advise that square pegs be sought for square holes and abhor cheap labor when labor was highly-priced before contract awards.

Advocacy

The union should obtain and use relevant data to advocate transparency.  Similarly, I urge my colleagues in the oil and gas industry to:

· Get adequately informed about all matters of transparency and public accountability.  This is necessary because the Catholic Agency for merger development has opined that transparency has linked with accountability, poverty reduction, development, and peace.

· Lobby those in government to pursue transparent reforms continuously and to lead by example.  Let them open up the books and tell Nigerians what they are reinjecting into the oil and gas industry, host communities, etc.

· Lobby the National Assembly to enact enabling laws making it mandatory for companies in the extractive industry to maintain standards and other regulations to protect anyone who discloses information about any opacities and black boxes in the oil and gas industry 

· Know that transparency begins at home, so we must all start within the micro-level where we operate and even from the home front.  Endeavor to join any of the NGOs preaching transparency and contribute our quota to the building of a new Nigeria because if we are not part of the bandwagon, we may be doing a disservice to ourselves

· Speak up and educate the people on the need to cultivate and adhere to transparent attitudes.  If we refuse to speak up, we shall all be engulfed in the inferno that may follow our inaction.  Listen to these words of Pastor Martin Niemoller: “First they came for the Jews, and I did not speak out because I was not a Jew.  Then they came for the Communists, and I did not speak out because I was not a Communist.  They came for the Trade Unionists and did not speak out because I was not a Trade Unionist.  Then they came for me, and there was no one left to speak out for me”.

Finally, increased accountability and openness in business should not focus when the negative impacts of the actions of organizations stare us in the face.  There must be entrenched business values that should be vigorously pursued and religiously practiced.  Therefore, it is imperative that wherever we are, whatever we do, and whoever we are, WE MUST LEARN TO SPEAK UP.

The Challenges of Globalization and Liberalization to Industrial Relations in Nigeria (Part of this paper was published in the Vanguard newspaper on Tuesday, February 3, 2004, p.20)

Preamble

On Tuesday, October 14, 2003, the Guardian newspaper reported that  Nigeria’s debt profile to the Breton Woods institutions had reached $31billion (N39.9trillion).  The Director-General of the Debt Management Office confirmed the earlier report credited to the Honourable Minister of Finance that an alarming sum of N92billion was spent on debt servicing in just the first ten months of 2003.

This portends that Nigeria’s economy, which is perceived as buoyant in terms of endowed resources, must begin to face reality.  A large chunk of the country’s resources and indeed the sweat of our future generations may have been mortgaged.  The truth is that Nigeria is now overwhelmed by assailable terms and conditions imposed by debt repayment and servicing, which have subjected her independence and national sovereignty to the whims and caprices of the creditor institutions, clubs, and countries.  The greater bulk of our oil and gas revenue is being used to soothe the creditor nations who propose stringent and stifling conditionality that impedes sustainable development plans.
In consequence, a tactical shift from a private sector-driven economy was adopted.  Subsequently, the Technical Committee for Privatization and Commercialization, the National Council for Privatization and the Bureau for Public Enterprises were established to facilitate the divestment of government ownership, interest in and management of public enterprises and utilities and their transfer to the private sector in the form of partial or full commercialization or privatization.  That explains how the nation got deeply entangle with the international finance institutions and clubs that are evangelizing liberalization.

In her attempt to stay afloat, Nigeria relaxed her micro-and and macro-economic monetary and fiscal policies and legislations to persuade, modify and attract investment drive and enjoy some breathing space from the developed countries that control the credit and investment institutions.  The result is the bondage of unfavorable policy shifts towards liberalization, privatization, devaluation, subsidy removal, and deregulation, notwithstanding their consequences on the people and irrespective of our developmental aspirations.
The Concept of Liberalization Globalization and Privatization

“Liberalization” is a loosely used word, depending on the context.  It implies “easing off barriers or restrictions that impede entry, participation, the contribution of players in a given system” in the socio-economic world. It connotes a free and borderless economy, which offers all competitors an even playing field.  At the national level, the liberalization policy implies “demonopolization” and deregulation.  In the international scene, it means “globalization.”

Liberalization of the Downstream Oil and Gas Sub-Sector

PENGASSAN’s position on the liberalization of the downstream oil and gas sector is hinged on the proven benefit of a free market, liberated supply and distribution systems, and a low level of government interference, control, or regulation.  If properly implemented, it should attract into the market broader private sector participation and capital and foreign to boost the supply and availability of petroleum products nationwide and check sharp practices.  With the policy in place, the interplay, or market forces (of demand and supply) will drive the price mechanism and stabilize prices.

In this wise, the new liberalization policy will open up the industry to competition. Every aspect of refining, marketing, distribution, and dispensing of products will be self-sufficient within an acceptable level of returns on investments.  It allows every player to partake in the manufacturing and dispensing of products for use in the country insofar as the products so produced or imported meet specifications.  Under liberalization, no qualified and competent member is prevented from participating, and there is an even playfield.  This, therefore, breaks all barriers of monopoly and makes room for multiple choices.

Effects of the Liberalization Policy on the Refineries 

The liberalization policy is supposed to be a trigger for stimulating private sector players as strategic partners in the resuscitation of the nation’s four refineries. Besides, it is to galvanize the licensed prospective refiners into action.  The concern expressed by these players is the need to fully deregulate the market and allow market forces to determine prices as tacitly addressed by the full liberalization policy.  PENGASSAN and NUPENG are however, committed to ensuring that the refineries are resuscitated by December 31, 2003.

Privatization 

This refers to a private sector-focused or driven economy.  Privatization (as opposed to the commercialization of state-owned enterprises and utilities, which involves charging commercial rates for their commodities) can be full or partial in scope. Full privatization leads to total divestment of state interest, ownership, managerial role in public limited companies and state-owned enterprises and utilities, and handing these over to private entrepreneurs, core investors, and the general public.  This was the case for African Petroleum Plc, Unipetrol Plc, and Conoil Plc (formerly National Oil), where 60 % of state interests were divested.  Partial privatization results when the government divests part of its shares in state-owned enterprises to a strategic partner. The strategic partner is usually responsible for providing the enterprises' financial, technical, and managerial requirements and may even operate it.

The NLNG model where the government holds forty-nine percent against the fifty-one percent interest of Shell, Agip, and Total is a case reference.  The government has recently announced that the same model will be applied to the state-owned refineries and petrochemical companies.  In a lawless capitalist economy, only the rich have access to the funds, and thus, it is only the moneybags in the society who buy the shares of firms to be privatized.  There are cases where core investors use their high connections and affluence to buy over ten percent of shares, usually set-aside for workers in enterprises to be privatized.  So the poor get poorer, and the transfer from government monopoly to private monopoly creates more pain.

In our environment, the privatization process has been inundated with unwholesome practices. Buyers suddenly find out that audit reports have been manipulated to insulate debts, which become known only after taking over the new concern.  There is also the lack of adequate consultations, leading to buyers' inability to take over the acquired business concerns effectively.  Privatization improves efficiency, and returns in investment and decision making are faster and more effective.  Risks are jointly shared, and this is less burdensome. 

Impact of Privatization on Labour

· Job losses.
· Reduction of trade union membership size.
· Reduction on overhead and reorganization, which dislocates staff lives.
· The low purchasing power of workers as the subsidy is withdrawn from the social sector.
· Class mergers and collapse of the middle class.
· Increased unemployment and inflation.
· Encouragement of child labor.
· Anxiety and decentralization of non-retrenched staff.
Globalization

Several authors have variously defined globalization. Friedman (1999:7-8) talks of globalization as an “inexorable integration of markets, nations states, and technologies to a degree never witnessed before in a way that is enabling individuals, corporations and nation-states reach around the world farther, faster, deeper and cheaper than ever before….. The spread of free-market capitalism to virtually every country in the world”, in his work, Robertson, (1992:8) defines globalization as “the compression of the world and the intensification of consciousness of the world as a whole global interdependence and consciousness of the global whole in the twentieth century”. These definitions state what globalization is and what it intends to achieve as summarized below:

· Integration of markets, nation-states, and technologies.
· Enabling individuals, corporations, and nation-states to reach around the world farther, faster, deeper, and cheaper;

· Spread of free-market capitalism into all nooks and crannies of the world.
· Compression of the world into a global village;

· Conscious intensification of efforts to promote interdependence;

· The consciousness of the fact that the global whole is real

It is in this light that I will attempt to define globalization as “the use of global processes in the organization of world activities with conscious and concerted efforts, geared towards breaking the bottlenecks and barriers, which hitherto characterized the social, economic, religious, cultural and political movements across nations.” It is assumed that the impact of globalization on nations will affect the culture, religion, economy, and society in line with the acceptance of global processes as a new way of life.

With an abject poverty-stricken environment, one can only conclude that despite Nigeria’s status as the 6th world's largest oil producer, accepting global processes and postulations as a panacea to curing our ills will not take us out of the terrace of the looming gloom. Besides, other crippling challenges that have kept the oil and gas parlous include low-level skilled transfers, low-level technological development, environmental degradation, unstable naira value, lack of political will to address national problems (e.g. revamping the refineries), ineffective security network to stem the tide of cross border robbery and smuggling of oil products, illegal bunkering, and reliance on importation of almost everything including spare parts for our industries.
It is all about the developed and industrialized countries' scheming for a one-way market expansion, which would facilitate the free flow of labor, capital, and entrepreneurship to create broader and open markets to accommodate industrial and consumer goods. The global market should ordinarily galvanize this integration of markets, states, and technologies that could influence culture, language, and policy barriers. It should be an economy for the larger cartel and faster flow of information through electronic technologies.
It is now understood that the global world makes no provision for protecting local and infant industries that now compete with imported commodities.  For instance, in the oil sector, EP Globalization, as being canvassed in the oil and gas sector, has shown that it is unnecessary to transfer technology to introduce the integrated business system and systems applications and processes. (IBS/SAP).  This consequently kills the initiatives of weaker nations to a technological breakthrough. Indigenous participation and local content policies are evasively applied to the detriment of local manpower in the host nations and to the benefit of expatriates being brought in to fill the positions that potentially qualified Nigerians should occupy if given the needed exposure.
We have come to find the negative consequences of globalization on Nigeria’s economy by far outweigh the canvassed and professed benefits.  Labour and indeed, our country, Nigeria, will be worse hit with job insecurity, inappropriate server location, increased cost of doing business in favor of the multinationals' home country, and the resultant capital flight.  Among the major effects on jobs are the reduction of Nigerian staff through selective compulsory severance (SCS), creating jobs for more incompetent and unqualified expatriates at the detriment of Nigerians. Besides, Nigerian Directors, Managers, and Supervisors marginalize, either relegated, demoted or replaced, and no technology transfer or standardization of skills for Nigerians to fit into jobs and expertise required to operate the server that will now be stationed overseas.  Relocation of servers has placed Nigeria’s total dependence on our hydrocarbon potentials solely at the whims of the multinationals and those trained to man the server locally will be redundant.  The system further aggravates capital flight as multinationals will now have both “in-country” and “out country” expatriates with huge cost implications charged back to the joint venture, even for jobs that can be executed in the country by competent Nigerians.
Impact of Globalization on Nigerians 

· Reduction of exchange programs that could enhance the skills and proficiency of local workers thereby undermining local manpower developments.
· Over dependency on expatriates for so many technical skills.
· Employment insecurity.
· Undermining of community development.
· Undermining the career progression/recruitment of Nigerians in terms of succession plans.
· Undermining the understudy clauses.
· Capital flights, which would ultimately lead to devaluation of the Naira.
· Import dependency.
· Unequal developmental opportunities for locals.
· Encouragement of trade liberalization in which our local markets cannot favorable compete;

· Less innovativeness and capacity development.
· Post-colonization economic dependence.
· Discouraging technological growth.
· Rendering domestic economy useless;

· Demonopolization of state-owned enterprises to encourage other prospective investors, and entrepreneurs to participation in their operations.
· Opening up of the industry to compete to ensure that every aspect of production, distribution, and dispensing of finished products is self-sustaining and accountable, with reasonable levels of returns on investments.
· Liberalization and or deregulation of the Nigerian downstream petroleum sector to galvanize participation of other able and competent players in ensuring an adequate supply of petroleum products to the nooks and crannies of the Nigerian markets;

· Creation of an attractive policy for the importation of petroleum products due to the abysmal local refining capacity;

· Creation of an attractive policy for strategic partnering arrangement through the liberalization policy.
· Liberalization involves competitive and qualitative pricing of petroleum products.  Allowing every player to refine or import petroleum products for use in the country provided the products so refined or imported to meet qualified specifications.
· Increased conflicts due to extreme inequalities, which may lead to more wars especially in less developed countries in an attempt to fight for redemption of their assets.
· Increased poverty and unemployment for the underdeveloped nations;

· Increased legal and illegal migration of youths needed for economic development to seek greener pastures, thereby depleting the workforce for the developing nations;

· Corporate restructuring, mergers, and acquisitions, ultimately lead to job losses of Nigerians;

· Corporate anorexia (share prices falling after a merger, except if immediate job cuts are announced).
· Less protection for workers involved in privatization and globalization restructuring, which leads to increased outsourcing and the non-unionization of such staff.
Concerns and Challenges of Liberalization and Privatization/Globalization

We need to support the drive for:

· Attaining domestic self-sufficiency in product supply in all sectors;

· Improved performance of enterprises;

· Encouraging private sector involvement in investments to create a private sector-driven economy;

· Creation of competition for improved operational performance and enhanced customer service;

Consequently, we may be able to

· Forestall arbitrary job cuts.
· Ensure that commensurable compensation and benefits are secured for the affected association’s members.
· Negotiate on an international scale, using parameters of international business.
· Carry out international solidarity campaigns; this extends our powers beyond our boundaries.
· Improve research systems by the unions.
· Drive improved membership strength.
· Ensure the security of the pension benefits of members.
· Synergize ideas and efforts through mergers of like unions by removing senior/junior categories.
· Affiliate with international organizations;
· Sign global agreements;
· Engage in Union building projects;
· Devise extraneous means of making funds available for the union’s activities
· Invest in training.
Conclusion

The challenges of globalization to labor and industrial relations systems in Nigeria are enormous and daunting.  They are indeed multifaceted and syndromic, but the level of impact depends on nature, size, technology, skill, and expertise required.  Ours is even peculiar because we are trade unions in a depressed economy.  Government reaction in this hard-up situation is shifting and abdicating its responsibilities.  Political statements like “Government has no business in business,” “Government is only to provide an enabling environment,” “Government can no longer provide people’s basic needs” are now used to psyche up and test the waters.  Public and labor reactions now determine government response.  Even when labor dared to carry the cross and spearheaded the risk of challenging authorities, cynical statements from some public sections and the media will dissuade it.  However, we are conscious that a union is only relevant when it is proactive in its response to the emerging challenges, and it can evolve appropriate strategies and plans of actions to get the best out of these economic options for global survival for its members.

Advocacy on these issues raised above has been very fierce.  NUPENG, PENGASSAN, the media, NLC, and the TUC have been very active and supportive in the struggle.  Tremendous achievements have been recorded in some areas. Unions have been able to unionize contract staff in the MNCs, while in other organizations, there have been concerted efforts to convert some of them to full-time staff.

Though the actors in industrial relations represent different constituencies, they should find a veritable platform for exchanging information because management and the unions are two sides of the same coin. Policies should not be deliberately skewed in favor of the employer or employee. Social dialogue partners should ensure that the tripod of social dialogue must continuously remain upright if it must deliver peace and a harmonious platform for productivity because no nation can develop in an atmosphere of chaos and anarchy. In their daily interactions, unions and management should endeavor to obey the rule of law, which would deliver relational justice, fairness, and equality to their constituencies. At times, industrial relations dialogue can be tortuous; parties need patience and resilience to overcome. Nothing can replace a normal dialogue process, which is honest, open, transparent, and respects social dialogue partners' views. 
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