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Two Women are like One Man: The Mathematics of Testimony

Classical Islamic sources present a calculative principle for evaluating the testimony of women when compared to that of a man: the testimony of two women equals that of one man (***)[1]; or, put differently, the testimony of a woman is worth half that of a man (***)[2]. This calculative principle echoes a very similar formula found in classical rabbinic sources: according to the Tosefta (edited ~mid 3ed  Century CE) “two women are like one man” [3];  similarly, in the Babylonian Talmud  (edited ~ 6th Century CE) it is stated that “two women against one man - this is like half against half” [4]. The paper explores the meaning of this calculative principle in Jewish classical sources, offering a perspective that may prove valuable also for understanding the Islamic parallel principle . 
The main argument of the paper is that the gendered mathematical formula of testimony is derived from a unique feature of rabbinic laws of testimony: the special status granted to the testimony of two (male) witnesses, according to the rabbinic interpretation of what is often termed “the two- witnesses rule”. This interpretation, I argue, perceives the testimony of two witnesses as a group testimony, and not as an accumulation of  separate individual testimonies. Women are barred from participating in and being counted for a group of witnesses; However, they are openly allowed to testify as individuals. The statement that “two women are like one man”  according to the Tosefta represent the idea that the gathering of women cannot satisfy the quorum required to form a group of witnesses; the testimony of any number of women will remain equal to that of a single man, not being able to reach the definitive number needed for an action in the collective sphere (two). This idea is expressed  even more clearly by the Jerusalem Talmud’s version of the same calculative principle: “[even] a hundred women against a single [male] witness is like the a single [male] witness against [yet another] single [male] witness”[5].  
According to the proposed analysis, the meaning of the statement that “two women are like one man” is depended on the rabbinic unique understanding of the two -witness rule. According to this understanding, the biblical requirement for  the testimony of “two witnesses or three witnesses” so that “every matter be established” (Deuteronomy 19:15) is not a mere numerical instruction, but rather a statement regarding the manner in which witnesses ought to testify – as a group and not as individuals. If this sounds surprising, it is because in rabbinic thought the testimony of two witnesses - referred to as “one testimony” - was a legal institution which meaning is far from exhausted by probative reasoning. Its value lied not only in gathering information regarding the disputed event but rather also in the realm of authority and validity. The rabbinic notion of testimony should be placed within the wider context of ancient legal thought which viewed witnesses as the main authority in legal proceedings, contrary to our modern perception that attributes the authority to a judicial entity and takes witnesses’ testimony to be merely instrumental. Against this background two witnesses’ testimony was shaped by the rabbis as a political institution, representing the authority of the political body. 
The paper argues that these were the political dimensions of the role of witnesses, read into the rabbinic interpretation of the two-witness rule, from which women were restricted, and this restriction is expressed by the statement that the testimony of two women equals that of one man. The gendered mathematical formula of testimony in classical Jewish sources does not, in my opinion, reflect an assumed defect in women’s reliability, but rather the unwillingness of the rabbis to allow women into the political sphere by participation in collective self-rule and decision making. Notably, the Quran’s reference to the equation between the testimony of two women and one man is also made in the context of discussing the need for two male witnesses. This may a possibly indicate that here too the two-witness rule is in the background. 
The paper is comprised of three parts: 
Part 1 revisits the hypotheses that the status of women’s testimony is determined by their assumed defective reliability. Part 2 explores the structure of the rules regulating women's competency for testimony in early rabbinic sources, and reveals the links made between the inapplicability of the two-witness rule and the admissibility of women’s testimony.  Further, it demonstrates the rabbis’ unique idea that according to the two-witness rule the two witnesses ought to testify as a group and not as separate individuals. Part 3 offers a new analysis of the rabbinic sources which state that a testimony of two women equals that of one man, arguing that they should be read as a  debate over the scope and limit of the two-witness rule as understood by the rabbis. 
Below is a brief outline of the paper and the sources discussed therewith (the numbers in square brackets refer to the sources in the attached source sheet). 
Part 1
Rabbinic sources disqualify women from giving testimony in most legal contexts.  The leading explanation of this broad disqualification in current research is that women were excluded from giving testimony on probative grounds, since they were considered unreliable ("the reliability hypothesis"). However, this assumption does not fit well with the general attitude of rabbinic sources towards questions of reliability and gender. The paper demonstrates that in various contexts – in fact, in all contexts other than testimony – the rabbis adopt a gender-neutral attitude to deciding questions of reliability, by shaping objective criteria for assessing trustworthiness in different cases. Those criteria are sensitive to the circumstances in which the statement whose reliably we wish to asses was made, and at the same time not sensitive to gender, applicable to men and women alike.
Three examples of such gender-neutral criteria for determining reliability are discussed in the paper:  

(a) A personal interest: A person testifying in a matter regarding which he or she has a personal interest is not to be trusted. The standard applies to both men and women; See e.g. Mishna Yevamot 15:10 [6]. 
(b) “The mouth that forbade is the mouth that permitted”:  a person is believed in a statement by which he or she receives legal rights, if the same person is also the source of information that might have deprived him or her of those rights in the first place.  The standard applies to both men and women; see e.g. Mishnah Ketubot 2:1 [7] regarding men and Mishnah Ketubot 2:5 [8] regarding women.
(c) A verbal claim against a written document: A person suing less than the full sum owed to him or her according to a written document is not believed without an oath. The ruling steams from the principle that a claim contradicting a written document is deemed suspicious. The standard applies to both men and women; see  e.g. Mishnah Ketubot 9:7 [9] regarding women and Tosefta Shevuot 6:5 regarding men [10].

The many sources that demonstrate the gender-neutral attitude of the rabbis towards questions of reliability are often neglected, whereas the single source that suggests otherwise is heavily stressed. There is indeed one halakhic source which states that women are not trustworthy and therefore disqualified from testimony (Tosefta Ketubot 3:3 [11]). I discuss this source at length in a different paper. However, for the purposes of the current paper it is sufficient to note that  according to the majority of materials this attitude is not representative of the rabbis’ perception of women’s reliability. This is not to say that the rabbis treated women as equal to men, however the crux of their negative opinion on women lies not in their defective reliability but elsewhere. I argue that it is in their capacity to perform the political role which is attributed to witnesses in the rabbinic tradition. The rest of the paper elaborates on  this point and explains it. 
Part 2
In many tannaitic source the rule regarding the disqualification of women is presented as all-encompassing. Women are treated as incompetent witnesses in criminal trials, monetary disputes and with regards to the consecration of the month. At the same time several classical rabbinic sources regard women as legitimate witnesses in curtain juridical matters. For example, women can testify that a person is dead, in order to allow his wife to remarry [16, 22]. They can also testify to the identity of a murderer, in order to exempt the community from the duty to perform the ritual of E'gla A'rufa, the Beheaded Calf [14]. Women are also trusted when they testify that a person has mistakenly eaten forbidden fat, and according to such testimony this person will have to bring sacrifice to the temple [15]. These are three examples out of seven cases where women are referred to as legitimate witnesses that I discuss in the paper. 
Given this complex picture the challenge is to provide a coherent explanation to the fact that women are disqualified from giving testimony in some cases but not in others. Two solutions were suggested to this puzzle so far. According to the first suggestion, in those cases where it is permitted to rely on the words of a woman, she does not act as a witness; rather, her statements are accepted through some other “extra-testimonial” track. However, this explanation does not work if we take seriously the language of the sources, which refer quite explicitly to women as witnesses in several cases [***]. According to the second suggestion, one should think about the disqualification of women from giving testimony as a rule that, like any rule, has some exceptions. As reasonable as this attitude may sound, it too creates difficulties when evaluated from a textual point of view. Notably, the sources that allow women to act as legitimate witnesses do not preset this permission as an exceptional ruling due to special reasons, but rather as a trivial fact, one that is hardly worth mentioning. 
The paper suggests a third model for understanding the relation between the cases where women are disqualified and those in which they are qualified. This suggestion is based on a consistent link found in many rabbinic sources between two procedural rules: one is the rule disqualifying women from giving testimony, on the other is the rule requiring two witnesses to testify in certain legal matters (“the two-witness rule”). It is my contention that the disqualification of women from giving testimony in rabbinic law actually depends on the applicability of the two-witness rule. Whenever two witnesses are required, women are disqualified from testifying; when this requirement does not apply, and a single witness can testify, this single witness might as well be a woman. According to this analysis, the acceptance of women’s testimony in proper cases is no exception: this is the rule whenever the two-witness rule does not apply. In such cases the testimony of a woman is equal to that of a man. 
· Mishna Sotah 9:8 [13] : 
I.	If one witness says “I saw the murderer” and one witness says “You did not see him”; or if a woman says “I saw him” and another woman says “You did not see him”, they break its neck [i.e., they perform the ritual of the Beheaded Calf]. 
II.	If one witness says “I saw him” and two say “You did not see him”, they break its neck. If two say “We saw him” and one says to them “You did not see him”, they do not break its neck [i.e., they do not perform the ritual of the Beheaded Calf]. 

This ruling is concerned with deciding between conflicting testimonies, here in the context of identifying a suspect murderer. The matter at stake is whether or not the community ought to perform the ritual of the Beheaded Calf (E'gla A'rufa), a special ritual which is performed when a body is found and the murderer is not identified. The Mishna discusses a case in which there are contradicting testimonies regarding the identification of the murderer: one witness testifies to have seen the murder, and then another witness denies the former’s testimony. 
How do you decide between contradicting testimonies? Should the community perform the Beheaded Calf ritual or not? The Mishna’s answer to this question depends on the numerical ratio between the contradicting witnesses. Part II of the Mishna discusses a situation in which the testimony of a single witness contradicts that of two witnesses, and makes clear that two witnesses override the testimony of a single witness in all cases. This is true regardless of the order in which the different witnesses appeared in court. Therefore, if two testify to have seen the murderer, and then a single witnesses denies their testimony, we ignore the latter testimony and avoid the performance of the ritual; however if a single witness testifies to have seen the murderer and then two witnesses deny his testimony we ignore the single witness’ testimony and performed the ritual. 
Part I of this mishnah deals with a case where we have the word of a single witness against another single witness: in this case the two witnesses offset one another. The community should precede with the Beheaded Calf Ritual as if there is no evidence regarding the identity of the murderer. Here, surprisingly, the Mishna mentions the possibility that the two single witnesses will be women. 

Clearly, the focus of this ruling is not whether or not women can be witnesses but rather the special status of two witnesses as opposed to that of a single witness. The testimony of a woman is mention in passing, as an example of the individual witness’ category. This side-mentioning nevertheless depicts the testimony of a woman as analogical to that of a single male witness. Truly, this ruling does not directly discuss the possibility of a cross-gendered contradiction, i.e, a woman contradicting a male witness. However, this hypothetical possibility is explicitly discussed in a different case to which I now turn. 
 
· Tosefta Keritot 2:1 [14]. 
If one witness says, “he ate Helev [forbidden fat]”, and one witness says, “he ate permitted fat”, or if one witness says, “he ate Helev,” and a woman says, “he ate permitted fat,” he brings a suspensive guilt-offering.
 
Here again, the focus of the ruling is what to do in case of contradicting testimonies: do we give weight to an individual testimony which was later denied, or not? The subject matter this time is a non-intentional eating of forbidden fat. A person who knows he had mistakenly eaten forbidden fat ought to bring a guilt offering; however, if he is in doubt, unsure whether he ate forbidden fat (Helev) or permitted fat he ought to bring a different offering, a suspensive guilt-offering. In the case under discussion a person is unsure whether he ate forbidden or permitted fat. Two witnesses offer testimony that will resolve the doubt, however they contradict one another.  As in the previous example, in the case that a single witness contradicts another single witness, the two testimonies are offset: we ignore both their testimonies. As a result, the original doubt remains, and the person should bring a suspensive guilt-offering.

This ruling is of special interest since here the Mishnah does contrast the testimony of a woman to that of man, suggesting that indeed – in the case of an individual witness against another individual witness – there is no difference between the testimonies of a man and a woman. They offset each other just as two male witnesses would do. Notably, this seems to be true only when we discuss a contradiction between two individual witnesses, as opposed to a case where the contradiction is between an individual witness, on the one hand, and two witnesses on the other. 
The rulings that compare contradicting testimonies in different legal matters are of special importance to the current paper, since the statement that “two women are like one man” is also made in a similar context where the relational weight of two contradictory testimonies is discussed. I will get back to this in the third part of the paper. 
  
· Mishna Yevamot 16:7 [15]: 
Rabbi Akiva said: When I went down to Nehardea to intercalate the year, I met Nehemiah of Bet D’li who said to me, “I heard that in the land of Israel no one, permits a [married] woman to marry again on the evidence of one witness, except Rabbi Judah ben Bava”. “That is so”, I told him. He said to me, “Tell them in my name: ‘You know that this country is in confusion because of marauders. I have received a tradition from Rabban Gamaliel the Elder: that they allow a [married] woman to remarry on the evidence of one witness’”. And when I came and recounted the conversation in the presence of Rabban Gamaliel he rejoiced at my words and exclaimed, “We have found a match for Rabbi Judah ben Bava!” As a result of this talk Rabban Gamaliel remembered that some men were once killed at Tel Arza, and that Rabban Gamaliel the Elder had allowed their wives to marry again on the evidence of one witness. 
And the law was established that they allow a woman to marry again on the evidence of one witness, and on the testimony of one [who states that he has heard] from another witness, from a slave, from a woman or from a female slave.

I have mentioned above that women could serve as witnesses to a man’s death if the outcome of this testimony would be a court ruling that the deceased wife is no longer married and is therefore allowed to remarry. However, this was not always the case; the Mishnah in tractate Yevamot describes a change in legal procedure that led to this new state of affairs. Strikingly, the depiction of this change mentions women’s testimony only in the margins; the main concern of the sages that negotiated this change lies not in the gender of potential witnesses but rather in their number. 
[bookmark: _GoBack]According to the description provided by this mishnah, in the period that preceded the legal change the majority opinion was that in order to give a married woman whose husband disappeared a permission to remarry, it was not enough to provide a single witness’ testimony to the death of the disappearing husband; meaning, two witnesses were required for this purpose.  At a certain point one sage, R. Akiva, received a reliable tradition from another sage, Nehemiah of Bet D’li, that it is permitted to allow married women to remarry on the testimony of a single witness; in other words, according to this tradition, two witnesses are not required. Following this event, the sages recall other precedents of the same principle. As a result, the law is changed – from now on everybody agrees that two witnesses are not required in these matters, a single witness’s testimony is sufficient. And now comes the part that is relevant to us:  as a result of the permission to use a single witness’ testimony, women too are accepted as legitimate witnesses. The permission granted to women to testify in such matters is therefore derived directly from the non – applicability of the requirement for two witnesses, what I refer to as “the two-witness rule”. 
Notably, while they are allowing the testimony of women regarding the death of the husband, the rabbis also allow other types of less credential evidence in this matter, like the testimony of slaves and hearsay testimony. This may be seen as indicating that woman too are deemed unreliable by this ruling. However note that the focus of this Mishnah is not on the value of different evidence but rather on the distinction between two procedural tracks: a formal, ceremonial track of testimony, where the testimony of two adult free males is the only permissible testimony, and a more informal track where a single witness can testify. Truly, in this non-formal track the court may also consult other sources of information, evaluating the value and worth of each evidence according to its examined reliability, but the Mishnah doesn’t tell us which of the other evidence is deemed more reliable and which is deemed less reliable. In the non-formal track one man’s testimony is acceptable and so is one woman’s testimony; there is no indication that a woman testimony is any less reliable than that of a man. 
What is of importance in this ruling is that the change of tracks, from the two-witness’ track to the single-witness’ track, is what enables the testimony of women to be considered admissible. A similar consequential path, according to which the choice of track is what determines the admissibility of a woman’s testimony is found in Tosefta Ketubot 2:3 [16]. 

· Mekhilta DeRabbi Shimon Bar Yochai 22:8: 
I.  	If he (A) made a claim against him (B) outside [of the court,] and he (B) admitted [to the claim], and the matter [then] came before the court, and he (B) renounced [his admission], if he (A) has witnesses in whose presence he (B) admitted, he (B) is liable. But if not, he is exempt. As it says in Scripture, “... the case of the two of them shall come before God” (Exod. 22:8), [meaning, you bring before the court] what the two of them said outside [the court].

II. 	One might think even a woman and a minor [could serve as the two required witnesses. However,] it says here in Scripture “case” (Exod. 22:8), and it says farther on in Scripture “case” (Deut. 19:15). Just as the “case” stated farther on requires the testimony of two witnesses, so too here is the testimony of two witnesses required.

In this homiletic passage (Midrash Halakah), the rabbis discuss what should be the outcome of a monetary dispute where the defendant has admitted to his debt in front of witness outside of the courtroom and then denies the debt in court. In case of male witnesses, they can testify in court regarding was said outside the court and their testimony will be sufficient for finding the defendant liable. The rabbis than ask whether it is possible to reach a similar outcome if the witnesses who heard the defendant admit to his debt outside of the court where women or minors. The answer is surprising:  it is not given in terms of the witnesses gender or age, but rather in terms of their number. The answer is basically that women or minors cannot testify in these matters, because two witnesses are required. This intriguing answer, which seems to be beside the point, gives a very straight forward version of the link I argue the rabbis make between the applicability of the two-witness rule and the disqualification of women from testimony. Women are disqualified when two witnesses are required. 

*****
If a woman’s testimony is equal to that of a man whenever the two witness-rule does not apply, why are they disqualified when this rule does apply? The answer is that in the latter case witnesses are required not only to tell the judges what they saw, but also to form a group. As noted above, the rabbis are shaping a double track procedural system: one in which the two-witness rule applies, which is formal and highly ritualizes, and the other in which the two-witness rule does not apply, which is more intuitive and resembles a free proof model. In the latter, evaluating testimonies is based on probative reasoning, and the judges are free to consider and use any evidence they may deem reliable, whereas in the former the judges have limited discretion and they are bound to follow the “ruling” of the witnesses. 
One aspect of the ritualized track in which the two –witness rule applies is the perception of the testimony provided by the two required witnesses as a group testimony, “one testimony”. For the rabbis this is in fact the essence of the two-witness rule: it is not about how many witnesses there are – it is possible that several witnesses testify also in the single witness track; the difference is in the conceptual perception of the testimony as the united testimony of a group, and not as an accumulation of the testimonies of several individuals. In the single witness track the witnesses testify as individuals, every one of them is there as a single witness.  In the two-witness track the separate testimony of each individual witness is meaningless and useless, the value rests only in the united testimony of the gathered group. 
The group nature of the testimony in the two-witness track can be demonstrated by a special precondition posed on the admissibility of testimony in this track: It is required that the two witnesses make eye contact, or at least to see one another, during the event to which they will later testify, in order for this testimony to be admissible in court. This principle is expressed in Tosefta Sanhedrin 5:5: 
The testimony of witnesses is not valid unless they have been in sight of one another.  R. Joshya son of Qorha says, it is valid even if they were not in sight of one another.
This special requirement is not aimed at strengthening the reliability of witnesses; if at all it dameges this reliability as it requires a prior connection between the witnesses which may enable them to coordinate their testimonies. 
The meaning of the requirement that the witnesses see each other is deciphered through comparison with other halakhic contexts that pose similar requirement, one of them is the reciting of a blessing after the meal. Here too, the rabbis created two tracks for reciting the blessing: as individuals or jointly as a group. Since the ritual is slightly different when performed by a group, a standard is required by which to decide when do several individuals who ate in proximity to one another constitute a group. The standard used by the Mishna in tractate Berkhot 7:5 is that if eye contact: 
Two eating groups that were eating in the same room: When some of them can see some of the other they combine [for one large group], but if not, each group recites the blessing for itself. 
Just as being in sight of one another creates the bond between two eating groups for the purpose of reciting the blessing after the meal, so does it create the bond between two witness, turning them into a unified testifying group.
Another aspect of the perception of two witnesses as a testifying group has to do with the way in which a court should decide between two contradictory testimonies, when this time the contradiction is not between two single witnesses, nor between a single witness on one hand and two witnesses on the other, but rather between two groups of witnesses. According to rabbinic law, when the two-witness rule applies, the testimony of two witnesses is stronger than any other evidence. This principle is known by the phrase “two are like a hundred”(***): even hundred witnesses could not override the testimony of two; they do not count as more than two. The case is different when the two-witness rule does not apply: here contradicting testimonies of two groups of witnesses are decided by a majority rule: a hundred override two. Note that this again is a procedural rule that depends on the applicability of the two-witness rule: when the rule applies, two are like a hundred; when it does not apply, you follow a majority rule.
This outcome, I argue, is best explained by the same conceptual difference I pointed to earlier between the testimony of a united group and that of several separate individuals. Once we think of the testimonies of rivaling witnesses as group testimonies, we have one group against another group; in this case the judges are instructed to consider the witnesses testifying before them as two groups and ignore the individuals that comprise each different group. Structurally, neither group has an advantage over the other. However, when the two-witness rule does not apply and the witnesses are seen as individuals, they are also counted as individuals. In such a case the contradiction will be decided by majority rule, because the judges are instructed to prefer the testimony of a larger number of witnesses based on a simple probative logic having to do with the amount of evidence provided. 
Those marker characteristics of the two-witness rule as understood by the rabbis will be important for understanding the passages of rabbinic law that designate the testimony of two woman as equal to that of one man, to which I now turn.  
Part 3
The most ancient source that denotes that testimony of two women as equal to that of one man is the Tosefta in tractate Yevamot 14:1 [22]. I argue that this passage from the Tosefta should be understood against the backdrop of a rabbinic debate over the scope of the two-witness rule, broadly understood, and its limits. Above I have considered a stance according to which the rule only applies in certain predetermined cases: i.e. in criminal trials, in monetary disputes etc. However, it appears that some rabbis thought that this rule,  and more specifically, the preferred status it grants the testimony of two witnesses so that it overrides any other evidence, should be valid not only in those predetermined cases, but in all legal proceeding in which two free adult male witnesses are present. 
According to this view, even if in certain legal matters the rabbis do not require the ritualized testimony of two witnesses, the two-witness rule might nevertheless be invoked in those matters as well once two adult male witnesses have showed up in court. The assumption is that once this preeminent forum is assembled, one cannot ignore it and see the witnesses as mere individual witnesses: their very attendance calls into play the two-witness rule and everything that derives from it. This position is part of a clear tendency we find throughout rabbinic sources to strengthen the status granted to the testimony of two witnesses and expand it to apply beyond what seems like its originally limited latitude.
One such matter in which the two-witness rule does not formally apply is the testimony over a man’s death which is meant to allow his wife to remarry. As mentioned above, a single witness’ testimony is sufficient for this purpose (and so is the testimony of a woman). The ruling in the Tosefta which is of interest to us deals with this case, considering different hypothetical situations of contradicting testimonies and debating what should be the result in each such hypothetical case.   In order to aptly understand what is at stake we should begin by looking intoMishna Yevamot 15:4[21], to which Tosefta Yevamot 14:1[22] is responding:
I. If one witness said, “he is dead”, and his wife married again, and another came and said “he is not dead”, she need not divorce [her new husband]. 
II. If one witness said “he is dead” and two witnesses said “he is not dead”, even if she married again, she must divorce [her new husband]. 
Part I of this Mishnah discusses the outcome of a contradiction between the testimony of a single witness, which is valid in such cases, and that of another single witness. As we have seen already regarding  the Beheaded Calf Ritual,  in such case the two witnesses offset one another. Part II then moves on to discuss the outcome when the testimony of a single witness is contradicted by two witnesses: in this case, despite the fact that a single witness is legitimate, the Mishnah nevertheless rules that two witnesses will override the testimony of the single witness. The outcome bears harsh consequences: the women who has already remarried based on the testimony of the single witness is now forced to divorce her second husband while being banned from returning to her first husband. 
This is the background against which one should read the Tosefta in tractate Yevamot 14:1 [22]: 
I. If one woman said, “he is dead”, and two other women came and said “he is not dead”, two women are like one man. 
II. Rabbi Neḥemya says: Wherever the sages qualified the testimony of a woman like that of a single [male] witness, follow the majority of opinions: [the testimony of] two women against one woman is like [the testimony of] two men against one man. 
III. [bookmark: _Hlk29826162]If two [male witnesses] stated, “he is dead”, and then a hundred others [male witnesses] stated “he is not dead”, two are like a hundred. 
This Tosefta is concerned with the same case discussed in the Mishnah, albeit it rephrases the question. The Mishnah ruled that two witnesses override the testimony of a single witness, but was this ruling intended to apply only when the witnesses involved are males? Is it possible that in the case of female witnesses the outcome will be different? The very fact that this question was put forward reflects the rabbis’ concern regarding the special status granted to the testimony of two male witnesses. The question is really about the rational that guided the ruling of the Mishnah and the reason for which the testimony of two male witnesses override the testimony of the single witness: is it  because we simply apply a majority rule or rather because of the special status granted to the testimony of two witnesses? Indeed, by the simple phrasing of the Mishnah one cannot tell which is it. 
The Tosefta reflects a disagreement between the rabbis on this question. This will become clear if we address first the second opinion in the Tosefta,  that of Rabbi Neḥemya, who thinks that “Wherever the sages qualified the testimony of a woman like that of a single [male] witness you follow the majority of opinions”. According to this position, the Mishnah’s ruling is explained by a simple majority rule. On the other hand, the opening statement of the Toseftah represents  a different opinion. By stating that two women are like one man this statement reflects, I argue, the position that indeed the Mishnah preferred the two witnesses over the single witness because of the special status  granted to the testimony of two male witnesses. According to this view one woman is like one man, but two women are by no means like two men. Two men constitute a unique forum that will override the testimony of a single witness – but also that of a hundred witnesses. Two women could never be considered two man, as they will never be deemed able to constitute this eminent forum. 
The language in which this idea is expressed is indeed a typological language: two woman are like one man, in the sense that they remain in the realm of the single witness, never being able to reach the capacity of the two witnesses, and become a testifying group. For the rabbis the two paradigmatic models of testimony are represented by the phrases “one witness” and “two witnesses”; these laconic phrases stand for the procedural tracks described above and their very different guiding rationales. 
The final line of the Tosefta reflects a reservation from Rabbi Neḥemya’s position, motivated by the same spirit. Recall that according to R. Neḥemya, in such cases where the testimony of a single witness is applicable (and women can also testify) one should follow a majority rule to decide contradicting testimonies. Someone apparently thought that a plain understanding of R. Nehemia’s position has a non-desirable anarchic potential, as it suggests that two women can override the testimony of a man, and moreover, that the testimony of three women may override the testimony of two men, god forbids. This fear has caused an anonymous interference which is responsible to the last part of the Tosefta, according to which  even a hundred male witnesses cannot override the testimony of two male witnesses. Again, the motivation behind this ruling is to fortify the special standing of two male witnesses as an absolute proof – or rather, authority -  that overrides any other evidence.
That this was never intended to be the result according to  R. Neḥemya’s position is evident from the later versions of the same tradition in both the Jerusalem Talmud and the Babylonian Talmud. 
· Jerusalem Talmud, Yevamot 15:4 (15b)
I. Gidul bar Miniamin [said] in the name of Rav: Wherever the sages qualified the testimony of a woman like that of a man, a man can contradict a woman and a woman can contradict a man. 
II. [but if this is the case,] then one should state: “A witness says that he died, and a woman says that he did not die; a woman said that he died and a witness said that he did not die”!  [Indeed,] in the House of Rebbi they stated it this way. 
III. It was stated in the name of Rebbi Nehemiah: One follows the majority of the testimonies. 
How is that? Two women against one woman  - they considered as if there were two [male] witnesses against one [male] witness. 
IV. [bookmark: _Hlk29826788]That which was stated is only true for [the testimony of] a woman against [other] women. But if there were a hundred women aginst [even] a single [male] witness, this  is like the [the testimony of] a single [male] witness aginst [the testimony of yet another] single [male] witness.  

This parallel tradition in the Jerusalem Talmud, a later commentary of the Mishnah, opens with the statement that whenever the two-witness rule does not apply and a single witness is acceptable, a women’s testimony is equal to that of a man. It then continues by citing R. Neḥemya, making clear that he only stated the general principle: “Wherever the sages qualified the testimony of a woman like that of a single [male] witness, follow the majority of opinions”. This principle was then applied by somebody else, not R. Neḥemya, to the case of two women against one woman. We know that is was not R. Neḥemya who made this application because of the words היך עבידה, “How is that?” which are phrased in Aramaic, interfering the Hebrew text.  At the same time, the Jerusalem Talmud shares the dread expresses by the other voices in the Tosefta, the dread of the possibility that two women be granted the status of two witnesses. Therefore, it concludes: “if there were a hundred women against [even] a single [male] witness, this  is like the [the testimony of] a single [male] witness against [the testimony of yet another] single [male] witness.”
Again, the testimony of one woman is equal to  that of one man, but any number of women would never reach the capacity of two man. Not even a hundred women can reach that. No matter how many women we add up, they will always remain in the realm of the single witness, not being able to  form a forum of witnesses as men can. The Babylonian Talmud provides another version of the same tradition.  
· Babylonian Talmud, Yevamot 117b [paraphrased]

I. It is taught that Rabbi Neḥemya says: Wherever the Torah turst one witness we follow the majority of opinions, And the testimony of two women against one man in this case is like the testimony of two men against one man.
II. [the Gmara then challenges this version of  R. Neḥemya’s lenient ruling:] […] Anywhere that a qualified witness came initially and testified, even if one hundred women came and contradicted his account, they are considered like one witness, and cannot negate his testimony. However, here it is speaking of a case where a woman came initially and afterward two other women came and contradicted her.
III. [The challenge is resolved by an amendement of R. Neḥemya’s tradition:] This can be explained also in accordance with the opinion of Rabbi Neḥemya, as follows: Rabbi Neḥemya says that wherever the Torah trusts one witness we follow the majority of opinions, and therefore two women against one woman are like two men against one man. However, in a case involving two women against one man this is like half against half.

Here the tradition of R. Neḥemya’s is first quoted in a lenient version which is later limited for policy reasons. The thought that a court would follow the majority rule to a degree that will allow two women to contradict one man is unbearable, and like the Jerusalem rabbis, the Babylonian rabbis assume that even a hundred women cannot override one man. They therefore amend the liberal tradition; however, the sheer fact that they preserved it and cited it in the first place, I argue, is an indication of its originality. The ruling is eventually signed by the statement very similar to that which opened the Tosefta: two women are like one man, therefore “in a case involving two women against one man this is like half against half”.
Conclusion
In this paper I studied the gendered arithmetic formula of testimony in rabbinic tradition. I argued the statement according to which ‘the testimony of two women equals that of one man’ is strongly tied with the special status the rabbis attributed to the testimony of two witnesses. This special status derives from a different perception of the role of witnesses in legal proceedings which I was not able to elaborate on within the limits of this paper; however, to unfold it one should consider the role attributed to the testimony of witnesses in ancient legal thought. According to the ancient model, the witnesses are a communal body that holds authority to decide legal disputes; they do not merely provide information as in the modern model. It seems that rabbinic law of testimony is developed in dialog with the two models of the role of witnesses, and therefore parallel to the two witness track the rabbis develop another procedural track in which witnesses function as simply conveying information, very much like the role attributed to them in modern legal thought.  As I have argued, rabbinic law allows women to function as witnesses for as long as their testimony bears simple probative meaning (i.e. in the single witness track),  but bars them from participating in group testimony that represents authoritative function (which is the essence of testimony in the two witness track). The authoritative testimony is the testimony of two male witnesses; therefore, two women can never be equal to two male witnesses. They are bound to be equal to but one man. 
