Most continental European legal orders setting normative standards for collective bargaining agreements also include what are known as “after-effect” provisions, whereby the orders’ conditions remain in effect even after the orders expire. These after-effect provisions may be regulated by specific legislation or, in its absence, by judicial determinations applying general contract law principles. In some countries, such as Spain, this after-effect mechanism has been developed in response to disruptions of collective bargaining by pressure from supranational emergency measures imposed during crises. Comparing different juridictions employing this mechanism shows significant concurrence among the models regarding both the adopted legal techniques as well as the objectives sought. Such an inquiry reveals common concerns regarding maintaining a certain balance between negotiating partners, whether through consolidation of the respective models of collective bargaining or through the correction of the disfunctions caused by the emergency measures. Those solutions are also embedded in the international definition of the right to collective bargaining, revealing the importance of a comprehensive approach to the regulation supporting the continental European collective bargaining model.

