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Introduction

　Japan’s stance on refugee issues has received extensive criticism. This negative assessment is widely held, among the international and domestic media, scholars and organisations working with refugees and asylum seekers alike, and prevails in spite of the fact that Japan has consistently been one of the world’s largest donors to international refugee protection and humanitarian programmes. Rather, the basis for the critical view lies in its domestic policy. Critics point, first, to the extremely low number of refugee claims accepted and the accompanying refugee recognition rate and, second, to the many barriers that make it difficult for anyone granted refugee status to become established in Japanese society and secure a livelihood. That said, the financial contributions Japan makes to the United Nations High Commissioner for Refugees (UNHCR) and other international community operations are an important pillar of its refugee policy, and it would be a mistake to omit this by focussing solely on the domestic asylum system. Any discussion of a country’s asylum system needs to assess its refugee policy as a whole and consider the different points of contention associated with each element.	Comment by helen: I think this includes the sense of 多角的

　This chapter aims to review the previous studies and arguments on refugee acceptance in Japan and to propose areas for future research. The first section presents an overview of the asylum system in Japan. The second section looks at the international and domestic assessments as well as the existing literature on refugee acceptance in Japan, and identifies the relevant structural factors relating to Japan’s asylum system. The final section comprises a brief case study of South Korea, a country that started off with similar immigration control legislation to Japan but went on to develop a standalone refugee law, and looks at what lessons can be learnt for Japan in terms of interaction between government and civil society.

1. Japan’s Asylum System
　
1.1 Convention Refugee[footnoteRef:1] Recognition	Comment by helen: I’ve added a footnote to define “Convention refugee”. Alternatively, I would recommend changing to just “Refugee Recognition” (see, for example, unhcr.org/4ce531e09.pdf) [1:  People who have been found to engage protection obligations under the Refugee Convention] 


　Post-war Japan established its immigration control framework based on the 1952 Immigration Control Ordinance. These structures did not include any provisions for refugee acceptance and remained in place for over twenty years. It was not until refugees from Indochina began landing on Japan’s shores in 1975 that the Japanese government realised that something needed to be done. Initially, the refugees, who were predominantly arriving by boat from Vietnam, were only permitted to stay temporarily. However, when the scale and severity of the problem gradually became apparent, it was agreed – in accordance with a cabinet resolution of 1978 – that the “boat people” would be allowed to settle in Japan. Between 1979 and 2006, Japan received a total of 11,319 refugees from Indochina. In 1981, Japan became a state party to the 1951 United Nations (UN) Convention Relating to the Status of Refugees (the Refugee Convention), and to the Protocol on the Status of Refugees in 1982, which led to the development of a domestic legal framework on refugee status determination and refugee protection. 1982 saw the Immigration Control Ordinance amended and the Immigration Control and Refugee Recognition Act (ICCRA) enacted. In the twenty years that followed, the Japanese government instituted reforms to improve the efficiency of the asylum process (Okamoto, 2013: 44), but, on a fundamental level, the framework for accepting refugees remained unchanged.	Comment by helen: Is this correct? I think we need to something to explain why first you mention Indochina and then only Vietnam. It seems Japan also took in refugees from Laos and Cambodia.	Comment by hveit: I think "cabinet resolution" is the correct term: https://www.unhcr.org/jp/wp-content/uploads/sites/34/protect/IndoChineseReport.pdf

　In 2002, a family of five thought to have fled North Korea entered the grounds of the Consulate General of Japan in Shenyang, China. They were arrested by the Chinese authorities, while the embassy staff stood by, looking on. The incident caused a media storm, and a huge debate erupted across all parties in the Japanese Diet. This resulted in a review of Japanese asylum policy, including elements such as the “60-day rule” – whereby a claim for asylum has to be lodged within 60 days of entering the country – as well as a person’s legal status while their claim is pending and the appeal framework. A revised ICCRA came into force as of May 2005 (Ishikawa, 2009: 67-68). The new provisions granted permission for provisional stay to foreign nationals seeking asylum, and introduced procedures for a panel of third-party, nonstate “refugee adjudication counsellors” to review unsuccessful claims. The purpose of the permission for provisional stay was to provide asylum seekers with a secure legal stay so as to prevent those who did not have residence status at the time of application from being deported. However, it has also come under criticism for failing to function properly and because the requirements – to have lodged an asylum claim within 60 days of landing in Japan and to have entered Japan directly (and not via a third country) from a territory where he/she was likely to be persecuted on the grounds as prescribed in the Refugee Convention – run contrary to the purpose of a refugee recognition system, which is to grant protection to someone who may be a refugee.[footnoteRef:2] The role of the refugee adjudication counsellors has also been criticised because they are appointed by the Minister of Justice and their opinions are not binding on the minster’s ultimate decision (Akashi, 2010: 242). Nevertheless, their introduction could be argued to have had the policy effect of reinforcing the demand for transparency in the decision at first instance.	Comment by helen: I’ve moved the footnotes to the end of the page for consistency with the previous chapter [2:  JAR (2010) points out that the percentage of successful provisional stay permits granted has declined year on year to just 7% in 2009, and argues that the permission for provisional stay fails to fulfil its original purpose of providing a secure legal status for asylum seekers because most asylum applications lodged at the airport are rejected on the grounds that the person is deemed to be a flight risk, and any applications made in Japan need to wait months for the permission to be granted.] 


　Notable developments over the next decade include a rapid increase in applications from 2010 onward. Asylum applications increased more than six-fold from 1,202 in 2010 to 7,586 in 2015. 2016 saw a 44% increase on the previous year to 10,901, with applicant numbers for 2018 further increasing by 80% to 19,629 (Figure 2.2.1). This increase has partly been attributed to a decision as of March 2010 to automatically grant permission to work to anyone applying as a legal resident once six months have elapsed following the date of their asylum application. It has also been argued that the figures are inflated as they include cases where the asylum process has been “abused and misused” by people entering Japan from countries that are either exempt from visa requirements or where visa requirements have been relaxed (Table 2.2.1).[footnoteRef:3] [3:  Takizawa (2017a) points out that while the number of asylum applications from Indonesian nationals increased sharply from 16 in 2014 to 969 in 2015, and continued to rise to 2,038 in 2017, this was impacted by the fact that, as of the end of 2014, Indonesian nationals no longer require a visa to enter Japan.] 


<Figure 2.2.1 here>

<Table 2.2.1 here>

　In response, the Ministry of Justice (MOJ) set out a policy to promote “appropriate and prompt asylum for refugees” in its September 2015 “Basic Plan for Immigration Control (5th Edition)”. This was followed, later that month, by an “Outline of the Revisions for Operation of the Refugee Recognition System”, where the strategies set out to achieve the policy included sorting applications prior to the full-scale assessment of their claim so that any “[a]pplications claiming circumstances which clearly do not come under the grounds of persecution under the Refugee Convention” or “applications which are resubmitted [...] without good reason” would be allowed to stay in Japan but would not be granted permission to work. This strategy was beefed up in the January 2018 “Further Revision of Operations to Optimize the Refugee Recognition System”, which stipulated that applications would be pre-sorted into four categories within two months of receipt, with applicants “whose applicability as a refugee is deemed to be high” promptly issued with a six-month “Designated Activities” visa permitting work, and those “who claim circumstances which clearly do not correspond to the requests of the Refugee Convention” seeing restrictions imposed on their stay or their permission to work.	Comment by hveit: Page 20: http://www.immi-moj.go.jp/seisaku/2015_kihonkeikaku_honbun_pamphlet_english.pdf	Comment by hveit: Page 8: http://www.moj.go.jp/content/001166543.pdf	Comment by hveit: This seems to be the official English title: http://www.moj.go.jp/content/001245052.pdf

<Table 2.2.2 here>

　The MOJ reported a drop in asylum applications in the first half of 2018 by around 35%, coupled with a sharp increase in withdrawn applications. This showed, it argued, that the January 2018 “further revision” had been effective in curtailing applications from people whose primary motive was to seek work in Japan and therefore to misuse or abuse the system. Indeed, the number of asylum applications has fallen dramatically since 2018 (Figure 2.2.1). However, whether those who abandoned their asylum applications were actually “abusive” applicants simply seeking to work has not been factually verified and remains a matter of mere conjecture (JLNR, 2018: 2). Conversely, there are reports of people fearing being detained as a result of restrictions imposed on their stay during the application process and feeling that they have no choice but to return to a country where they risk persecution (JLNR, 2020: 2). As such, doubts remain as to the policy effect of this strategy.

1.2 Resettlement

　Against the backdrop of a developing framework for recognising and protecting refugees under the Refugee Convention, 2010 saw the introduction of a five-year pilot resettlement programme, enabling up to thirty refugees to be resettled in Japan each year. In 2015 this was converted to an official third-country resettlement programme. The pilot programme was initially envisaged to last for three years, but it was extended in March 2012 for a full five years, to expire end of 2014. The refugee camps eligible for the programme were also expanded. It was decided that the official programme, launched in 2015, should accept the same number of up to thirty refugees per year, and was designed to specifically target ethnic Karen refugees in urban areas of Malaysia. In 2020, the list of eligible countries was expanded to other parts of Asia, with Japan now accepting both single adults and also permitting family reunion. The annual limit was raised from thirty to sixty, and an intention was set out to consider increasing this further to one hundred, or even more, by 2025.	Comment by helen: Are you happy with this link, or did you want to stress another aspect?

<Table 2.2.3 here>

　The nature of resettlement programmes is such that governments are able to determine the number of refugees they wish to accommodate, as well as the specific beneficiaries, in advance. And since resettlement involves people whose refugee status has already been determined before they arrive, integration policies are more likely to receive proactive consideration. On the other hand, the continuation of this kind of programme is very much dependent on the political situation in the host country, and, as such, has been found to have a low level of institutional stability (Cho, 2017: 4). Furthermore, the gap in terms of selection criteria between refugees deemed “easy to settle” and therefore most desirable from the perspective of the host country, and those who the UNHCR deems to be most vulnerable and in need of urgent protection could also have an impact on who is accepted and on how any resettled refugees experience life in the host country. For example, the Japanese government has limited eligibility for its resettlement programme to nuclear family units that include someone who has the capacity to adapt to Japanese society and who also has the potential to work. A persuasive argument is therefore required to demonstrate that the selection criteria in this case are a reasonable way of meeting the stated aim of refugee protection.

1.3 Alternative Pathways

　Across the world there are over 1,440,000 refugees in need of resettlement (UNHCR, 2020b: 12), yet only 107,800 were resettled in 2019 (UNHCR, 2020a: 2). The international community is clearly struggling to meet the demand for refugee protection through its resettlement programmes. In response, the potential role of alternative pathways for accepting refugees has come under focus. For example, trends have emerged toward accepting and resettling refugees using alternative routes such as labour migration, student programmes, family migration, humanitarian visas and private sponsorship (OECD, 2016).	Comment by hveit: Or: over 1.4 million?

　In 2017, the Japanese government, for its part, launched a five-year scheme (2017-2021) to grant student visas to up to150 Syrian refugees who had fled to Jordan and Lebanon,[footnoteRef:4] and announced that the scheme would also include family members. In February 2017, the non-profit organisation (NPO) Japan Association for Refugees (JAR) embarked on a joint project with the World Climate Research Programme to enable Syrian refugees to study in Japan. This project was the first of its kind in Japan to rely on private sponsorship. Funds raised through private donations would be used to issue student visas, arrange flights to Japan and cover the refugees’ tuition fees. The project targeted primarily Syrian refugees who had fled to Turkey, with the first group of six individuals selected to arrive in Japan in March 2017, and a further eight arriving in October later the same year (JAR, 6 November 2017). In 2011, the Tokyo-based company Fast Retailing initiated a programme to offer employment in its Uniqlo stores to people and families permitted to live in Japan by virtue of their recognised refugee status. A total of 121 refugees are currently working in Uniqlo stores across the world, of which 63 are employed in Japan (as of April 2020). Between 2016 and 2018, Fast Retailing also donated a total of 5.5 million dollars to UNHCR refugee projects promoting self-reliance. 18,987 refugees have participated in these projects, which have involved teaching work skills and helping refugees to start businesses to generate their own incomes (Fast Retailing, 18 June 2020). These new initiatives should be acknowledged for implementing several of the alternative pathways under discussion on Japanese soil.	Comment by hveit: Not First Retailing	Comment by hveit: Added "Tokyo-based" for better context for readers with less knowledge of Japan [4:  Through a Japan International Cooperation Agency (JICA) programme (Japanese Initiative for the Future of Syrian Refugees, JISR), up to 20 refugees were to be recruited each year over the five-year period. The Ministry of Education, Culture, Sports, Science and Technology was also to accept up to fifty refugees as scholarship students.] 


1.4 Funding

　Most refugee-related funding takes the form of voluntary donations to the UNHCR,[footnoteRef:5] and Japan occupies an important position as one of the world’s largest contributors. During the 1991 Gulf War, when the UNHCR doubled its budget in response to the large number of people displaced as a result, Japan promptly doubled its aid accordingly. For the rest of the decade, when the UNHCR saw its budget continue to grow, Japan’s donations consistently made up at least one tenth. In 1996, Japan was the second-largest contributing nation, after the United States (Higuchi, 2002: 153-154). Even today, the Japanese government donates between 20 and 30 billion yen each year to the UNHCR, and ranks alongside countries such as the United States, the EU, Germany, and the United Kingdom as the fourth or fifth biggest donor. Japan is also one of the main sources of unearmarked funding as well as financial support to the UNHCR from private donations made via the Japan Association for UNHCR. Funding provided by Japan has saved the lives of between three and four million refugees and internally displaced people worldwide (Takizawa, 2017b: 316). At the UN Summit for Refugees and Migrants held in September 2016 at the UN headquarters, then prime minister Shinzo Abe announced a commitment to providing around 2.8 billion US dollars between 2016 and 2018. This assistance package would comprise humanitarian and self-reliance assistance to refugees and migrants, as well as assistance to host countries and communities.	Comment by helen: This seems to be the correct name https://www.unhcr.org/5000196c13.pdf	Comment by hveit: Include reference? https://www.mofa.go.jp/ic/ha_er/page1e_000101.html [5:  Article 20 of the Statute of the Office of the United Nations High Commissioner for Refugees states that the UNHCR shall be financed under the budget of the United Nations, but “Unless the General Assembly subsequently decides otherwise, no expenditure other than administrative expenditures relating to the functioning of the Office of the High Commissioner shall be borne on the budget of the United Nations and all other expenditures relating to the activities of the High Commissioner shall be financed by voluntary contributions.”] 


　Yet, Japan’s important contribution in terms of financial aid has not shielded it from criticism. The negative assessment of its approach to refugee issues is based, rather, on the low number of refugees that Japan actually accepts, as well as the lack of basic social security assistance provided to asylum seekers and insufficient provisions for social integration. Takizawa (2016: 21), who looks at refugee protection in terms of the provision of international public goods, argues that when considering the comparative advantages of each country based on refugee preferences, we should remember that the annual budget allocated to Japan’s resettlement programme (120 million per year to receive 30 refugees; more than 4 million yen per person) would be enough to support 40 refugees in developing countries. That said, these figures take a synchronic approach based on the current costs of receiving a refugee, and further research is needed to also account for the benefits accrued. A true cost-benefit analysis should consider aspects such as the effect of greater experience in hosting refugees and the associated economies of scale (e.g. the reduction in welfare and administrative costs that should come with the formation of immigrant communities and social integration), as well as the economic effect generated by the economic activities engaged in by refugees when they settle in Japan.	Comment by hveit: I’ve checked the original paper, and I wonder if there is a mistake – should this not be 400?. p.18 Takizawa says ＵＮＨＣＲの途上国での難民支援資金は年間一人当たり平均で １００ ドル（１万 ２０００ 円）.  400万円 / １万 ２０００ 円 = approx. 400 (not 40). 

2. Issues relating to Refugee Acceptance in Japan

　The general assessment of Japan’s stance on refugee acceptance tends to focus on the following points: the small number of people recognised as refugees by the Japanese government (which also equates to a low refugee recognition rate) and the reasons for this; applicants without residence status (undocumented) being detained by the Immigration Bureau and the conditions in which they are held; and the rights afforded to applicants and recognised refugees during their stay in Japan. Certain views also take into account the Japanese government’s massive donations to the UNHCR and its resettlement programmes, but a common thread in all cases is that Japan displays reluctance in its approach to refugee acceptance.	Comment by helen: Or, simply: Japan is reluctant to accept refugees.
Japan’s approach is often also described as ‘passive’ but I think this is perhaps a limited translation of 消極的. ‘Passive’ would imply that it does not take any action, but in fact Japan seems to be taking active steps to make it difficult (e.g. detention, restrictive criteria, etc.)

2.1 Five Issues

　The way a country tackles refugee acceptance can be understood, in a broad sense, in the context of its wider immigration policy. It should also be remembered that this is an area in which commitments to international conventions or shared global norms – the structural elements – play a particularly powerful role. In any event, the asylum framework and the immigration system as a whole are not limited to how foreign nationals enter and exit the country and are granted permission to reside or work; they also encompass how foreign nationals go on to settle and integrate into Japanese society. A rigorous analysis of refugee acceptance in Japan, therefore, would require an exhaustive review of the literature on all parts of the asylum process – from asylum claims being approved or rejected, appeals and litigation relating to unsuccessful claims, and how successful applicants integrate into society. However, in the interests of covering a broad scope, this chapter addresses a few key issues.

　If we take as our starting point the three ways of tackling the refugee issue at state level – refugee recognition, third-country resettlement and UNHCR contributions – Japan’s stance in an international comparison can be characterised by an extremely low refugee recognition rate and large-scale financial cooperation (Takizawa, 2016; Asakawa, 2013). The low levels of refugee recognition have been attributed to the following issues (Takizawa, 2017b: 311-313): (1) The narrow definition of “refugee” applied by the MOJ and the restrictive standards used to determine refugee status; (2) The government’s refusal to legislate for anything that could be described as “immigrant policy” enabling foreign nationals to acquire settled or permanent residency status; (3) An undercurrent of indifference toward the plight of migrants and refugees in a collectivist society that tends to exclude “outsiders”; (4) That Japan is simply not an attractive option for refugees; (5) The self-fulfilling nature of pessimistic discourses such as that Japan has adopted a “closed-door refugee policy”. This section builds on the previous section to further develop these five issues, which provide a comprehensive view of Japan’s framework for accepting refugees.

　(1) There are, broadly, two dimensions to the claim that the MOJ defines “refugee” in narrow terms. First, that the five grounds for persecution enumerated in the Refugee Convention – race, religion, nationality, membership in a particular social group and political opinion – are strictly interpreted in literal terms to include only political refugees who are “unable or unwilling to return to their country of origin”. A typical example of this is that very few of those forced to flee the war in Syria who applied for asylum in Japan were recognised as refugees under the Refugee Convention. The second dimension concerns criticism of the onus being placed on the applicant to provide physical evidence of a “well-founded fear of persecution”. That is, during the assessment the applicant is required to collect information relating to his or her asylum claim and the situation in their country of origin, and strict criteria are applied to determine the authenticity of the evidence (JAR, 9 June 2017). The following paragraph is frequently cited from the UNHCR Handbook (1992) in relation to criteria for determining refugee status.

After the applicant has made a genuine effort to substantiate his story there may still be a lack of evidence for some of his statements. As explained above (paragraph 196), it is hardly possible for a refugee to “prove” every part of his case and, indeed, if this were a requirement the majority of refugees would not be recognized. It is therefore frequently necessary to give the applicant the benefit of the doubt. (UNHCR, 1992: paragraph 203)	Comment by helen: Block quotations do not usually need quotation marks

　Of course, in stipulating that the applicant should be given the “benefit of the doubt” the UNHCR does not intend to dwarf the efforts required by the applicant to substantiate their claim. The next paragraph elaborates that it “should [...] only be given when all available evidence has been obtained and checked and when the examiner is satisfied as to the applicant’s general credibility” and that “[t]he applicant’s statements must be coherent and plausible, and must not run counter to generally known facts” (UNHCR, 1992: paragraph 204). This shows that variation exists between state parties not only in terms of how their systems for determining refugee status define the criteria for “persecution”[footnoteRef:6], but also in how strictly and fairly the evidence collection and substantiation processes operate in the potential host country and where the burden of proof lies. [6:  This variation is also reflected in the differences between each country’s laws. If we look at Japan’s ICRRA, Article 61-2-2(ii) states only “on the grounds as prescribed in Article 1, paragraph A(2) of the Refugee Convention”, with specific examples clarified in the case law. By contrast, Australia’s Migration Act 1958 specifically includes a “well-founded fear of persecution” in its definition of “refugee” and even enumerates further tangible requirements including that it must involve “serious harm to the person”. For further details, see Part Ⅰ Preliminary, Section 5J Meaning of well-founded fear of persecution of the Act.] 


　The latter variation needs to be considered in the context of the availability of structures for monitoring and providing feedback on procedures for receiving and assessing claims, procedures for notifying applicants of the outcome, as well as second instance procedures for assessing appeals – specifically, whether or not this is done by an independent, third-party body. In Japan’s case, it is crucial to note that the refugee adjudication counsellors involved in the appeals process are appointed by the Minister of Justice; that the – third-party – Immigration Detention Center Visiting Committee, which assesses and makes recommendations on the situation in immigration detention facilities, is also made up of experts appointed by the same minister[footnoteRef:7]; and that Japan has yet to establish an independent Human Rights Commission. [7:  Niitsu (2014) argues that since neither the names of the committee members nor the committee’s working processes are made public, this raises questions about its function in terms of the aim of ensuring transparency.] 


　(2) The Japanese government’s resistance to “immigrant policy” is indicative of an intention that can be inferred from repeated cabinet statements[footnoteRef:8] to have manual workers come to Japan on a temporary basis and without the option to settle or acquire permanent residency, and then have them return home at the end of their stay. This policy design also goes some way to explain the lack of any comprehensive social integration policy framework, particularly in relation to refugees. Faced with a declining population and the associated shortage of manual labour, the Japanese government appears to have effectively secured a foreign labour force by expanding its programme for “technical interns” (who are not officially classified as “wage labour”) and allowing the equally large number of foreign students to apply for permission to work (or, to “engage in an activity other than that permitted under the resident status”). Structured in this way, this means that although technical interns and foreign students may be working during their time in Japan, they are not, by virtue of their residence status, granted the rights otherwise afforded to workers. As such, there have been several instances of technical interns involved in trafficking, foreign students facing (or engaging in) illegal labour practices, and the associated risk of sliding into irregular status by, for example, working more hours than permitted or overstaying. This issue has also been identified on several occasions at international level in relation to technical interns in particular.[footnoteRef:9] [8:  For example, at a House of Representatives plenary session on 1 October 2014, then prime minister Shinzo Abe rejected the idea that what Japan was legislating for constituted “immigrant policy”. In an interview at the Japan National Press Club on 27 November 2015, Katsunobu Kato, then “minister in charge of promoting dynamic engagement of all citizens”, responded to a question on the possibility of migration as a response to the ageing population issue by stating that the Abe administration was not considering adopting an immigrant policy. On 15 March 2016, at the first meeting of a special committee on securing a labour force organised by the Liberal Democratic Party, Tomomi Inada, then chair of the Policy Research Council, clarified that Japan would not be legislating for immigrant policy.]  [9:  The UN CCPR (International Covenant on Civil and Political Rights), in its ”Concluding Observations on the Sixth Periodic Report of Japan” (CCPR/C/JPN/CO/6, para. 16) and referring also to recommendations made in the fifth period report of 2008, stated as follows: “The Committee notes with concern that, despite the legislative amendment extending the protection of labour legislation to foreign trainees and technical interns, there are still a large number of reports of sexual abuse, labour-related deaths and conditions that could amount to forced labour in the technical intern training programme. [...] In the meantime, the State party should increase the number of on-site inspections, establish an independent complaint mechanism and effectively investigate, prosecute and sanction labour trafficking cases and other labour violations.” ] 

　Figure 2.2.2 shows the three residence categories (technical intern, student, tourist/business) that grant permission to enter and reside in Japan where this is not for the purpose of work. It presents these categories in relation to the refugee application process, and illustrates where the respective concerns of the MOJ and the nongovernmental organizations (NGOs) and civil society actors working with refugees overlap and diverge. 

<Figure 2.2.2 here>

　Foreign nationals entering Japan on a technical intern, student or visitor visa are not officially classed as “workers”, but, on an unofficial level, some are effectively low-wage workers, a certain percentage of which risk sliding into irregular status by overstaying or working more hours than permitted. If a migrant has breached their residence conditions or is unlikely to be granted a new visa or an extension, asylum could be seen as an option to remain in Japan legally – even if this is not how the system is intended to be used. In theory, the mere act of submitting an application – even if it is rejected in the first instance – triggers an assessment process that can last several years, during which time the applicant will, albeit not immediately, also be able to work.[footnoteRef:10] [10:  Now, just because it is assumed that permission will be granted to work, it does not necessarily mean that the process will play out as expected. In 2018 a “Further Revision of Operations to Optimize the Refugee Recognition System” stipulated that applications should be pre-sorted to enable cases that clearly do not correspond to the definition of a refugee under the Refugee Convention to be quickly prohibited from working.] 


　In fact, the overwhelming majority of the cases that the MOJ Immigration Bureau has to deal with on a day-to-day basis involve foreign nationals suspected of residing or working illegally, and they only come across a small number who are genuinely fleeing persecution and therefore require protection. And in a sense, for a ministry whose principle objectives include managing immigration and residency as well as policing illegal activities, acknowledging the need for “prompt and reliable asylum for genuine refugees” while also stressing that the asylum system is being “misused or abused” by applicants that “lack applicability” as refugees could be viewed as a natural reaction. However, the situation looks very different for the NGOs and other civil society organisations working with refugees from a human rights standpoint; the majority of cases they encounter in their support work are indeed genuine refugees (or people likely to be) fleeing persecution in need of protection. From their perspective, the Immigration Bureau’s asylum system places too much focus on preventing “misuse or abuse” by applicants whose sole purpose is to seek work, which results in people likely to be “genuine refugees” being overlooked and unable to exercise their right to appropriate protection.[footnoteRef:11] [11:  On this point, JAR (13 February 2008) has, correctly, pointed out that the increase in asylum applications by technical interns and foreign students can actually be attributed to the fact that there are limited pathways for foreign nationals to work in the many Japanese SMEs that are in need of labour, and the asylum system just happened to be an available option.] 


　Even if the two perspectives may be at odds with each other, this should not prevent information being shared effectively as long as there is no conflict, at least at the official level, in terms of objectives – for example, the present goal of “prompt and reliable asylum for genuine refugees”. That is, our focus, instead, should be on the current lack of policy measures in Japan to reduce the disunity and enable comprehensive discussions between government and civil society. We need to look at the structural factors preventing, for example, a platform being set up to enable information and knowledge to be shared between those working on the ground with refugees and those trying to crack down on foreign nationals living or working illegally in Japan.	Comment by helen: OK?

An potential example of this kind of platform could be the Refugees and Displaced Persons Liaison and Coordination Committee. This committee arose following the reorganisation of the Indochinese Refugees and Displaced Persons Liaison and Coordination Committee, chaired by the Deputy Chief Cabinet Secretary, in August 2002, and it aimed to enable comprehensive cooperation between relevant government ministries and agencies[footnoteRef:12] to tackle the refugee issue. Since its inception, this committee has discussed matters and shared information concerning support and protection for refugees and asylum seekers, and, since 2008 in particular, has played a central role in advancing the debate on third-country resettlement. Academic experts and NGO representatives, too, have been invited to participate, with the International Organization for Migration, the Refugee Assistance Headquarters of the Foundation for the Welfare and Education of the Asian People and even the UNHCR attending as observers. However, the committee has failed to secure the necessary level of budgetary provisions to enable either policy coordination between the various government agencies or to develop a comprehensive immigration and refugee policy. [12:  The committee is made up of the Assistant Chief Cabinet Secretary (vice-chair), the Cabinet Secretariat Councillor, and ministers at director level from the National Police Agency, Ministry of Internal Affairs and Communications, Ministry of Justice, Ministry of Foreign Affairs, Ministry of Finance, Ministry of Education, Culture, Sports, Science and Technology, Agency for Cultural Affairs, Ministry of Health, Labor and Welfare, Ministry of Agriculture, Forestry and Fisheries, Ministry of Economy, Trade and Industry, Ministry of Land, Infrastructure and Transport, and the Japan Coast Guard.] 


　A further consequence of the government’s official strategy rejecting the option of “immigrant policy” (i.e. leading to permanent residency or settled status) is that there have been no measures put in place to accommodate and assist foreign nationals as they try to make a life for themselves in Japan: there is a distinct absence of any kind of social integration policy. This issue has also come under fire in the context of the ability of the aforementioned Indochinese refugees to integrate into Japanese society, as well as the Myanmar refugees who have arrived since 2010 through the resettlement programme.[footnoteRef:13] [13:  For issues concerning the social integration of resettled refugees in Japan, see Takizawa (2014: 151-160). Takizawa (2017a) also offers an analysis of the integration of Indochinese refugees using the conceptual framework defining core domains of integration developed by Ager & Strang (2008).] 


　(3) Some evidence for the argument that there is lack of sympathy for migrants and refugees in Japan – a collectivist society that tends to exclude “outsiders” – can be observed in Japanese opinion polls and attitude surveys. To date, very few large-scale opinion polls have been conducted on attitudes toward accepting refugees in Japan, but a few trends can be inferred. For example, in 1982 the Cabinet Public Relations Office carried out a nationwide opinion poll among 3,000 adults aged twenty and over on levels of support for the Indochinese refugees, who, at the time, had just begun to arrive in Japan. 73.6% agreed with the statement that some form of aid should be provided to the Indochinese refugees either in Japan or other parts of the world. A total of 49.9% felt that the settlement framework should be expanded, compared with just 29.1% who said that it should not. Even when asked about the thousand or so refugees currently in Japan who would ideally have preferred to settle elsewhere, a 59.9% majority were in favour of measures to help them to live independently in the local community and to integrate such as Japanese lessons or help finding work, with over 60% even advocating a tolerant approach in relation to the fights and other incidents that had occurred among some of the Indochinese refugees.

　More recent opinion polls and attitude surveys, by contrast, have demonstrated growing negativity toward refugees. On 12 September 2015, the Nikkei newspaper published a survey conducted among its readers into how they thought the Japanese government should respond to the Middle East and Africa refugee crisis. The dominant view supported either full-scale acceptance (11.7%) or that some should be accepted after scrutinising their asylum applications (52.3%), rather than that the government’s response should be limited to financial aid (22.8%) or that no refugees should be taken in at all (10.5%). In an opinion poll conducted by Yahoo! Japan around the same time, however, the percentage of reluctant or negative responses – that the number of refugees accepted should remain the same (36.8%) or should be reduced (43.3%) – far outweighed those who thought that Japan should accept more refugees (19.9%). The share of respondents in an attitude survey conducted by Sankei News in February 2016 who came out against a large-scale influx of refugees and migrants to Japan (68.9%) was also a lot higher than those who were in favour (20.2%). These results suggest that on the whole there has been an increase in negative attitudes toward refugee acceptance in Japan over time.

　If we look at the prevailing sentiment among local governments, who are the ones directly involved in refugee programmes, here, too, very few appear to feel positive about taking in refugees (Takizawa, 2017b: 312). Of course Japan is not the only place where you can find people who don’t want to live alongside foreigners that they don’t know. But a more important questions is whether or not there are structures in place to enable those local governments who would like to take in refugees to coordinate effectively with central government. The following excerpt is a good example of how relations between local governments on the ground and central government tend to function.

Some local government would actually like to take in refugees. However, the problem is that no matter how persuasive civil society and local government bodies are in terms of the need to develop legal systems and invest resources, central government simply won’t budge. All that we civil society actors can do is focus on the local level, and try to encourage all kinds of cooperation between towns and cities. Once local areas have built up some experience of hosting foreigners, they can then share and promote their examples of good practice with central government and other external bodies. (Iguchi et al., 2013: 21-22)
　
(4) The argument that Japan is not an attractive option for refugees is as much of an assumption as its opposite number, that refugees actually want to come to Japan. Any discourse surrounding refugee preferences for Japan as a place of asylum needs to be considered in light of the fact that asylum seekers do not necessarily have the freedom to choose their destination. Conversely, the consistency of claims that Japan would not be the first choice for a refugee – which often cite the high cost of coming to Japan because it is a geographically distant island or that it is very difficult to communicate unless you are able to use the very foreign Japanese language – also demands further interrogation.	Comment by hveit: I’ve rewritten this sentence a bit as it was difficult to understand how all the pieces fit together. I think this is what you want to say and links to the next sentence about Korea, but please check.

　For example, of the more than 6.5 million Syrian refugees, only around 100 had applied for asylum in Japan as of December 2019. By contrast, 1,389 Syrian nationals had already applied for asylum in South Korea by December 2018. Korea is also a long way from the Middle East and Africa and primarily accessible only by air, which makes it comparable to Japan in this sense. An explanation of the differing numbers of asylum applications therefore needs to look beyond geographical access and consider other elements, including immigration controls at the port of entry. For example, a person may simply seek asylum in a country where he or she happened to be able to get a tourist visa.[footnoteRef:14] [14:  Takizawa (2016: 16-17) argues that refugees acting autonomously in selecting their place of asylum – in contrast to the more passive image traditionally associated with refugees – can be explained by a push-pull model. Some of the factors that make a country “popular” with refugees include easy and low-cost access, historical links with a former colony, the country’s image or reputation, the existence of an immigrant network offering mutual support (chain migration), a country being English-speaking, a country with an airline network, and being able to easily get a tourist visa.] 


(5) In a similar vein, the self-fulfilling nature of pessimistic discourses such as that Japan has a “closed-door refugee policy” is also implicated in the negative views emphasizing the low number of refugees accepted in Japan and the low recognition rate. That is, it is argued that the “Japan-bashing” witnessed predominantly in the Western media has a negative influence on the image that (overseas) asylum seekers have of Japan, which creates a cycle that further discourages “genuine refugees” from coming to Japan (Takizawa, 2016: 20). While it would be difficult to prove that people from all over the world seeking asylum under the Refugee Convention are either actually ruling out Japan as an option based on the negative reports of the Japanese asylum system or that of the many possible destinations they are simply choosing other countries instead, this kind of sentiment has certainly been observed to some extent in the case of resettlement programmes, where it easier to discern refugee preferences.[footnoteRef:15]	Comment by helen: I’ve omitted the figure (4) here as it would be more confusing in English as you can’t really use the number to replace the argument in the same way as Japanese. It’s clear that the link is to point (4).	Comment by helen: I think "self-fulfillment" is the correct term here, if I’ve understood correctly – in the sense of self-fulfilling prophesy – the cycle that you explain in the next sentence.
 [15:  The third group of ethnic Karen refugees that were due to be flown to Japan as part of the pilot resettlement project in 2012 all declined to board the plane. It is thought that their decision was influenced by widespread dissatisfaction on the part of some of the first group of families with the start of their new lives in Japan, which had been communicated to their friends and relatives back in the refugee camps by mobile telephone. For further details see Takizawa (2014: 152).] 


　Koike (2011: 50-51) looks to the international liberal order and notes that while Japan was one of the first Asian countries to be recognised by the West as a liberal nation-state, its migration and refugee policy is seen as a departure from liberalism. Nevertheless, the idea that Japan is strict on migrants and refugees is not wholly correct; Koike argues that system reforms have moved the country closer toward liberal norms – albeit in small steps. Tanaka (1994: 33-34) reminds us that while Japan’s decision to take in Indochinese refugees was a result of international pressure rather than a voluntary change of heart on the domestic front, a shift in stance is still evident: we have seen changes such as the birth of refugee policy in Japan and, in the course of grappling with the refugee issue, a consistent increase in the level of administrative spending on both regular and irregular migration. From an international law perspective too, Japan’s asylum system has been found to stand out in a global comparison in terms of offering favourable access to protection (Yamamoto, 2016: 33-34).

　Indeed, having abolished the 60-day rule and made it possible to apply for asylum at regional immigration bureaus, combined with the absence of any physical barriers to entry at the border or in the surrounding ocean, Japan does seem to guarantee access to its asylum system, even by global standards. However, it is after an application has been formally received that indirect and practical obstacles arise. For example: the difficult living conditions during the asylum process; the ultimately extremely low recognition rate; the restrictions on work and the time take to determine these; and issues relating to language and the provision of interpreters during the application or appeal process (Akashi, 2010: 34). In addition to the obvious shortfall in administrative funding for the asylum system, these indirect barriers are also rooted in the lack of a comprehensive, joined-up system and a potential lack of transparency at several stages in the process.

2.2 Structural Factors relating to Refugee Acceptance in Japan

　So far we have identified several structural factors running through the points and arguments that have been discussed. For example: the lack of an independent, third-party body to monitor asylum application and determination procedures; the lack of policy measures to enable comprehensive discussions that would redress the clash of perspectives between government and civil society; the lack of coordination between central government and local governments wishing to offer protection to refugees; the lack of a comprehensive, joined-up policy package – for example, including an integration programme – encompassing refugee acceptance; and a potential lack of transparency at various stages in the asylum process.

　These structural factors (all taking the form of a lack or gap) come to the fore in the resettlement programme, where it is easier to identify relatively specific plans for the entire process, from arrival in Japan, settling into a local community and support for social integration. The Forum for Refugees Japan (2012) argues that the current challenges that need to be addressed by Japan’s resettlement programme are that the goals and ideology underpinning political decisions are not clearly defined, and that a failure to reach out to all stakeholders has resulted in an asylum system that is dysfunctional at every level (Figure 2.2.3). Clearly defined goals depend on the local governments, refugee communities, NPOs and other stakeholders who work directly with refugees being able to participate in policy decision-making processes. This does not happen with the resettlement programme, which renders these stakeholders unable to contribute their experience and knowledge. As a result, the needs of refugees are not anticipated and support systems remain unable to meet them. Both of these issues can be attributed to a policymaking structure characterised by a failure to share information between stakeholders and a resulting lack of clarity in whether level of the budgetary allocation is appropriate.	Comment by helen: 受け入れの体制・内容が不十分	Comment by helen: Have I understood correctly: それによる適正規模の予算化が不明確 ?

<Figure 2.2.3 here>

　Takizawa (2014) attributes the “rough passage” of the resettlement programme to three factors: an “authority gap” whereby the programme is rolled out by a small group of government elites without involving local governments or NGOs in the decision-making process or giving them an opportunity to share their knowledge from the field; a resulting “contribution gap” whereby local governments, NGOs, businesses and local residents are prevented from realising their potential to help refugees to integrate; and an “incentive gap” whereby any benefits of the programme, such as an improved international reputation, are monopolised by the government without allowing local governments to profit from, for example, additional financial support. These gaps are also all indicative of a lack of information-sharing and a lack of budgetary allocation for local actors on the ground.

　The Forum for Refugees Japan (2012) has set out four proposals – civil society and government coordination in policymaking, broader selection criteria and an expansion of eligibility (including to the most vulnerable refugees), provision of ongoing support, and transfer of authority in the asylum system – and ultimately recommends a whole-scale review of refugee policy, i.e. establishing a comprehensive refugee protection law. This reform would include clearly defining the residence status granted to refugees, establishing a comprehensive system for refugee recognition, humanitarian status and resettlement, and provisions for residence status during the asylum process.

　If we bring together the points discussed so far, we can conclude that the following structural factors appear to run though all of the arguments surrounding Japan’s asylum system. There is no properly funded, independent platform to enable information-sharing and coordination among relevant government bodies, as well as between government, civil society and international institutions; which results in a breakdown of information-sharing and coordination; which, in turn, prevents the development of shared goals or a vision for social integration and other aspects of a comprehensive immigration and refugee policy (Figure 2.2.4). Approaching the topic in this way demonstrates that, in contrast to the wealth of studies on the policy implementation and impact of Japan’s asylum system, there is a need for more research into the participation of various actors throughout the policymaking process, be it in generating, developing – or selecting – policy alternatives such as proposals for reforming current policy or draft laws. 	Comment by helen: Figure 6 in the Japanese version.

<Figure 2.2.4 here>

　The migration of foreign nationals to Japan has long been discussed in comparison with Europe and the United States. However, as Akashi (2010: 41-42) points out, if we move away from the idea of “Japanese exceptionalism” a more appropriate benchmark may be found in Japan’s contemporaries in East Asia, such as South Korea or Taiwan. Indeed, we may glean more relevant insights for refugee acceptance in Japan from the case of South Korea, which modelled its immigration control law on Japan’s but went on to take a different trajectory.

3. Lessons for Japan: Interaction Between Actors

3.2 Refugee Law in Korea

　The Republic of Korea acceded to the Refugee Convention in 1992. This saw Korea’s domestic Immigration Control Act amended, based on the equivalent Japanese law, to introduce articles on refugee recognition. Once again, this meant that the definition of “refugee” made only indirect reference to the Refugee Convention, and Korea, like Japan, came under criticism for its contradictory stance of seeking to provide refugee recognition and protection as part of a larger objective to control immigration (Kim et al., 2012).

　In 2004, civil society organizations working with refugees received backing from the National Human Rights Commission of Korea to publish the findings of an investigation into the human rights situation of refugees in Korea. The report recommended establishing a separate law on refugee recognition and treatment. In 2005, the National Assembly held a forum – the first of its kind – on the refugee situation in Korea in the aim of debating proposals to improve the refugee framework, and this was followed in 2006 by the launch of a monthly research group to study legislative proposals for refugee law reform (Kim et al., 2012: 139). The National Human Rights Commission of Korea had also made reference to the need for an independent refugee law before the Minister of Justice, Minister of Health and Welfare and Minister of Foreign Affairs and Trade in June 2006. Around 2005, Korea’s justice ministry set up a refugee law reform committee, which went on to propose innovative reforms, including on the treatment of refugees and asylum seekers as well as cooperation with the UNHCR (ibid.). All in all, a sense of resistance to moving closer to international norms on refugee protection was absent from the debate. The justice ministry’s proposals also informed the draft refugee law, which was produced by a citizens “refugee support network”. A subsequent bill was put to the National Assembly by a conservative minister – on behalf of the duly petitioned National Assembly human rights forum – and the Refugee Act became law at the end of 2011. Inasmuch as the Refugee Act was the first independent refugee law to be enacted by an East Asian country and would enable Korea to provide refugee protection under a standalone refugee law, the justice ministry (2016) described its broader significance, from the perspective of the principle of state sovereignty, as lying in the establishment of a law founded on the protection of individual human rights.	Comment by helen: I haven’t used MOJ to avoid confusion with Japan’s MOJ

　If we compare the various aspects of Korea’s refugee acceptance system – for example, the legal framework, and the structure of its asylum system and how this operates in practice – with Japan’s, we can see that the Korean system is characterised by the involvement of a wide range of stakeholders in the legislative process.[footnoteRef:16] Kim et al. (2012) reflect on the process – from the preparatory stages through to the enactment of the law – as follows: [16:  Flowers (2008: 334) analysed Japan’s refugee framework from the perspective of interaction with civil society and remarked as follows: “Although South Korea modeled its refugee policy on Japan’s, Japanese activists often note that South Korea quickly revised its policies so that they became more progressive than Japan’s by the end of the 1990s.”] 


The momentum of the refugee law movement enabled the bill to be drafted; it did not extend to actual intervention in the deliberative process in the legislature [...] The actual enactment of the bill was down to the sheer determination of Hwang Uyŏ, the minister who put forward the motion, to put together a refugee law before the end of his term of office, with his aides all focusing their energies on its establishment even though a general election was underway. (Kim et al., 2012: 139-140)
　
　This clearly shows that while it may have been a network of refugee organisations, immigration lawyers and other civil society actors who produced the draft law, the momentum that saw the bill through to enactment lay in the will and determination of a politician (member of the National Assembly) to establish a policy during his term of office. The Korean Refugee Lawyering Meeting (2013) attributes the realisation of the Refugee Act to the following factors: the many years of preparatory work producing a draft refugee law put in by NGOs and other civil society actors; the unrelenting determination of a minister – on the legislative side – to enact legislation; that – on the part of the government – the justice ministry, who objected to the content of the bill but not to the notion of a refugee law per se, conducted ongoing research and information-gathering on an internal basis into reforming the Immigration Control Act; and that the proactive involvement of the minister in the civil society law movement served to build relations and enable coordination with the justice ministry. This proximity between academia and government and the productive interaction between civil society and government actors in South Korea stands out in sharp relief in comparison with Japan.[footnoteRef:17]	Comment by hveit: I wasn’t sure what you wanted to say with 期待できる [17:  For example, Soma (2013) compared family policy in Japan and South Korea and made the following interesting remarks: In terms of policy formation, women’s rights and anti-poverty activists in Japan struggle to organise on a broader scale and to carry out collaborative projects and campaigns, and, since the academic and political worlds are further apart than in South Korea, it is rare for academics, politicians, and concerned groups and movements to work together to identify policy issues and address them by enacting legislation and launching projects.] 


　International bodies, particularly the UNHCR Representation in the Republic of Korea, also participated in the preparation of the draft law, alongside various other actors such as domestic NGOs, lawyers and the National Human Rights Commission of Korea. Further, in its capacity as an international institution, the UNHCR was able to invite high level officials from international organisations to make official comments during both the preparatory and the enactment stages of the draft law, and they were even able to use official channels to provide feedback to government officials in the justice ministry during the enactment process (KRL MTG, 2013). Cooperative relations between civil society actors (NGOs) and international organisations (UNHCR) seem to play an extremely powerful role in South Korea .

3.2 Lessons for Japan

　This observation about cooperation in the Korean example is also a good reference point for a comparison with Japan. Flowers (2008: 334) believes that NGOs and international organisations play an important role in “socializing states” because their activities enable states (governments) to learn to act appropriately (i.e. in conformance with international norms). In this regard, there could be scope for UNCHR Japan to exert greater influence on the Japanese government to bring its systems closer to international norms on refugee protection.

　Takizawa (2014), who analysed the how the resettlement programme came about in Japan, notes that UNCHR Japan directed the attentions of the Ministry of Foreign Affairs and the MOJ to the different “benefits” that it would bring. To the Ministry of Foreign Affairs, it emphasized the value of such a programme in improving the international image of Japan if it wants to be seen as a “peace state”. UNHCR Japan pointed out that it would be a tangible expression of Japan’s willingness to share burdens and responsibilities, which would sit well alongside its ODA commitment to human security. The considerable merits it stressed for the MOJ included that the “proactive” nature of the resettlement programme would help to mitigate the criticism that the ministry is too strict in terms of refugee recognition, as well as that it would enable Japan to increase the number of refugees accepted without any extra administrative costs as there are no application procedures involved (Takizawa, 2014: 148). In Korea, too, NGOs found the concept – or, rather, assertion – that Korea should become a leading human rights nation to be highly persuasive in negotiations with the justice ministry (KRL MTG, 2013), a line of argument in which the UNHCR most likely played a supporting role.

　The nature of the refugee issue in Japan and the status of NGOs and civil society clearly show that NGOs cannot make use of effective methods without greater legitimacy, authority, and access to domestic policymaking (Flowers, 2008: 337). That said, since around 2012, the MOJ, NGOs and the Japan Federation of Bar Associations have held three sets of private discussions in an ongoing effort to improve the situation (APiL, June 2016), suggesting that developments in recent years in terms of interaction between the relevant actors need to be examined further. 

　When thinking about Japan’s approach to refugee acceptance, we need to shift our focus toward the structural factors at play in policymaking. This will enable us to move away from the temptation to rely on simple explanations such as Japan’s closed-door policy or Japanese exceptionalism and carry out an international comparison based on objective standards. It should be noted that this chapter offers merely tentative observations. A more rigorous analysis and investigation of the policymaking processes discussed here requires further research[footnoteRef:18] into the respective cases of Japan and Korea, and would also benefit from interviews with NGOs, government, international bodies and other stakeholders who are actually involved in making refugee policy. [18:  For example, with regard to establishing an independent refugee law, a motion on a refugee protection bill was actually put to the Diet in 2004. However, the bill was rejected after being shelved, with the MOJ reforming the existing law instead in 2005. This chapter has not investigated any further into the actual details of this or the subsequent developments.] 
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