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The struggle between the various actors in international law for their place in the sun has not abated over the decades. New entities rise and fall and the international legal system sitting uneasily within the international order or disorder seeks to adjust, always with difficulty, always with a certain time delay. Each change reflects an adjusting organism which is in truth in constant movement.

· The Principle of Territorial Sovereignty

The foundation of classical international law is grounded upon the institution of the independent State, bounded externally by the concept of sovereignty and emboldened internally by the concept of sovereignty. But the emergence of the State system was not inevitable. It developed for geopolitical reasons in Europe or Central-Western Europe. The key event was the Thirty Years’ War, commencing in 1618 as a religious civil war between Catholic and Protestant powers as a struggle for dominance precipitated by the Reformation burst into bloody conflagration. For our purposes, the turning point was constituted by the decision of France, a leading Catholic power, to enter the conflict on the side of the Protestant powers. This converted, or rather marked the conversion of, the war from one seeking religious mastery to one focusing upon territorial power politics. What motivated France was to contest the dominance of the Habsburg Empire in the interests of the power of the French State, religious factors had become secondary.to political ones.

The treaties of Osnabrück and Münster (known as the Peace of Westphalia) signed in 1648 ended the European religious wars (which had inexorably become transformed into power struggles between opposing States) and also concluded the eighty years' Spanish-Dutch conflict. Of particular importance for the evolution of the European and then international legal order, the Peace of Westphalia reaffirmed the Peace of Augsburg (1555) which allowed each prince to determine the religious identity of his State (the principle of cuius regio eius religio). These instruments concretised the shift in the international relations paradigm to a State-centric model with its focus on external sovereignty, domestic jurisdiction and non-intervention in internal affairs. The legal framework of the State thus circumscribed was marked by the geopolitical emphasis upon the spatial dimension of the pertinent principles. This was marked by the concept of territorial integrity.

This concept constitutes a foundational principle of international law. As the International Court of Justice (ICJ) further noted recently: “Once a dispute regarding territorial sovereignty has been resolved and uncertainty removed, each party must fulfil in good faith the obligation which all states have to respect the territorial integrity of all other states”.  Territorial integrity as a legal principle is part of the very fabric of the sovereignty and independence of States. Indeed, the ICJ emphasised in the Pedra Branca/Pulau Batu Puteh (Malaysia/Singapore) case, “the central importance in international law and relations of State sovereignty over territory and of the stability and certainty of that sovereignty’. As a consequence of this, “any passing of sovereignty over territory … must be manifested clearly and without any doubt”.

The principle of territorial integrity was further recognised in the 1970 Declaration on Principles of International Law, which inter alia provides that:

“All states enjoy sovereign equality. They have equal rights and duties and are equal members of the international community, notwithstanding differences of an economic, social, political or other nature.

In particular, sovereign equality includes the following elements:

(a) States are juridically equal;

(b) Each state enjoys the rights inherent in full sovereignty;

(c) Each state has the duty to respect the personality of other states;

(d) The territorial integrity and political independence of the state are inviolable;

(e) Each state has the right freely to choose and develop its political, social, economic and cultural systems;

(f) Each state has the duty to comply fully and in good faith with its international obligations and to live in peace with other states”.

Territorial integrity is protected by a series of consequential rules prohibiting interference within the domestic jurisdiction of states as, for example, article 2(7) of the United Nations Charter, and the prohibition of the threat or use of force against the territorial integrity and political independence of states, as exemplified by article 2(4) of the United Nations Charter. This principle has been particularly emphasised by Developing Countries and also by other regions. 

If the norm of territorial integrity is the spatial cornerstone of the model of the State, the principle of the stability and certainty of boundaries is the legal tripwire. The need to underscore the finality of boundaries has been a constant theme of the International Court. In the Libya/Chad case, for example, the ICJ underlined that: “Once agreed, the boundary stands, for any other approach would vitiate the fundamental principle of the stability of boundaries, the importance of which has been repeatedly emphasised by the Court”. In addition, the Tribunal in the Bay of Bengal Maritime Boundary (Bangladesh v India) arbitration award, noted that: “maritime delimitations, like land boundaries, must be stable and definitive to ensure a peaceful relationship between the states concerned in the long term”.

This principle has found particular expression in the rule that a boundary agreed in a treaty becomes an objective reality and attaches to the land so as to continue irrespective of the continuance or termination of the treaty in question. The establishment of a boundary is a fact which has an objective legal life of its own regardless of the manner of its creation in law. Two other legal doctrines reinforce this fundamental norm of international law. First, article 62 (2) of the Vienna Convention on the Law of Treaties lays down that a fundamental change of circumstances (rebus sic stantibus) may not be invoked as a ground for terminating or withdrawing from a treaty “if the treaty establishes a boundary” and, secondly, article 11 of the Vienna Convention on Succession to Treaties provides that a succession of States does not as such affect “a boundary established by a treaty”. Such treaties have an effect erga omnes in so far as boundaries are concerned.

The principle of stability achieves particular resonance with regard to the manifestation of the principle of uti possidetis. Emerging from Latin American practice, where it was utilised essentially in order to prevent a return of European colonization, it is clearly reflected in the practice of African states and explicitly restated in a resolution of the Organization of African Unity in 1964, which declared that colonial frontiers existing as at the date of independence constituted a tangible reality and that all member states pledged themselves to respect such borders. In Burkina Faso v. Republic of Mali, a Chamber of the International Court noted that the principle had in fact developed into a general concept of contemporary customary international law and remained unaffected by the emergence of the right of peoples to self-determination. In the African context particularly, the obvious purpose of the principle was “to prevent the independence and stability of new states being endangered by fratricidal struggles provoked by the challenging of frontiers following the withdrawal of the administering power”.

Beyond the decolonization scenario, the principle has been underscored particularly with regard to the former USSR and the former Yugoslavia. In the latter case, the Yugoslav Arbitration Commission established by the European Community declared in Opinion No. 2 that: “whatever the circumstances, the right to self-determination must not involve changes to existing frontiers at the time of independence (uti possidetis juris) except where the states concerned agree otherwise”. In Opinion No. 3, the Arbitration Commission emphasised that, except where otherwise agreed, the former boundaries became frontiers protected by international law. This was derived, it was held, from the principle of respect for the territorial status quo and from the principle of uti possidetis. It is thus arguable that, at the least, a presumption exists that, in the absence of evidence to the contrary, internally defined units within a pre-existing sovereign state will come to independence within the spatial framework of that territorially defined unit.

· Challenges to the Principle of Territorial Sovereignty

· Challenges from Within

A variety of challenges have arisen to the dominant norm of the territorial integrity of States. These challenges have emerged both from within and from without the State in question.

· Self-Determination and Secession: General

As to challenges to the principle from within the State, these focus upon human rights and in particular the principle of self-determination of peoples. This principle, building upon the compelling values of democracy and nationalism as they evolved in the nineteenth century, inexorably drove the decolonisation process as the overseas European empires crumpled. While increasingly politically relevant, this principle was clearly not a legal norm during the first half of the twentieth century. Omitted from the Covenant of the League of Nations, although moderately influential in the establishment of minority protection in Central and Eastern Europe and in the creation of the Mandate system after the First World War and with only tangential references in the UN Charter (in articles 1 (2) and 55), self-determination blossomed in the 1960s with the remarkable growth in newly independent States and the accompanying rise in UN General Assembly resolutions proclaiming the existence of the right of all peoples to self-determination in general form and with regard to specific cases.

Further, the coming into force of the International Covenants on Human Rights, ten years after signature in 1976 with an identical first article in the two Covenants, which declared that “All peoples have the right to self-determination. By virtue of that right they freely determine their political status”, established this principle as a binding legal obligation for the States parties (at the time of writing  169 to the International Covenant on Economic, Social and Cultural Rights and 172 to the International Covenant on Civil and Political Rights). In addition these provisions may be regarded as authoritative interpretations of several human rights provisions in the Charter, including those referring to self-determination, as well as being relevant State practice concerning the creation and identification of principles of international customary law.

The definition of this principle as accepted in UN resolutions and in the two International Covenants is that “all peoples have the right to self-determination” and by virtue of this rights “they freely determine their political status”. This broad and general formulation suggests that once the existence of a “people” is established, it may decide its political future for itself, whatever that status may be. Nothing is textually excluded. 

This constitutes a major ideological, political and legal challenge to the norms of territorial sovereignty and territorial integrity of States for it appears to propose that any “people” within any State may secede if it so wishes as a consequence of the principle. However, this is not the way in which international practice has developed. On the contrary, the apparent collision between self-determination and territorial integrity has resulted in the reassertion of the dominance of the latter. The caselaw of the International Court clearly shows this. While the Court has accepted the existence of the principle of self-determination, it has done so in restricted circumstances, that is with regard to colonial peoples, that is the inhabitants of colonially defined territories ruled by European colonisers and territories under foreign occupation. 

In the Namibia advisory opinion, the Court emphasised that: “the subsequent development of international law in regard to non-self-governing territories as enshrined in the Charter of the United Nations made the principle of self-determination applicable to all of them”. This was reaffirmed in the Western Sahara case and in subsequent cases. Practice shows that an international law concept of what constitutes a people for these purposes has been evolved, so that the ‘self’ in question must be determined within the accepted colonial territorial framework. Attempts to broaden this have not been successful and the UN has always strenuously opposed any attempt at the partial or total disruption of the national unity and territorial integrity of a country. The UN has based its policy on the proposition that: “the territory of a colony or other non-self-governing territory has under the Charter a status separate and distinct from the territory of the state administering it” and that such status was to exist until the people of that territory had exercised the right to self-determination. 

In reality, the principle of self-determination has been used in conjunction with the principle of territorial integrity so as to protect the territorial framework of the colonial period in the decolonisation process. This is reinforced by the principle of uti possidetis, noted above, which provides that absent consent to the contrary a territory becomes independent within the boundaries of the previous unit. This principle applies indeed beyond the colonial model to cases of successful and internationally recognised secession from already independent States. Of course, this is dependent upon there being clear administrative lines in that independent State. Uti possidetis does not find an application where the territory seeking independence is not a recognised unit with the predecessor State. Accordingly, it is not relevant in the cases of unitary States without internal administrative lines. Again, it is not relevant where the attempted secession fails. Uti possidetis is not a title but a presumption as to the location of boundaries where detachment succeeds.

The Canadian Supreme Court addressed these issues in the Quebec case, where on the Attorney-General’s reference, it was asked essentially as to whether the principle of self-determination applied to secession from already independent States (in the precise context of the claim to secession of the Province of Quebec). The Court noted that: “international law expects that the right to self-determination will be exercised by peoples within the framework of existing sovereign states and consistently with the maintenance of the territorial integrity of those states”. Whether or not there exists a right to self-determination up to and including secession in extremis was tangentially noted by the Court, which took the view that this “arises in only the most extreme of cases and, even then, under carefully defined circumstances”. 

Even this is probably going too far for current international law. In the Kosovo case, the International Court concluded that: “Whether, outside the context of non-self-governing territories and peoples subject to alien subjugation, domination and exploitation, the international law of self-determination confers upon part of the population of an existing State a right to separate from that State is, however, a subject on which radically different views were expressed by those taking part in the proceedings and expressing a position on the question. Similar differences existed regarding whether international law provides for a right of ‘remedial secession’ and, if so, in what circumstances”. However, there is no international practice demonstrating the unequivocal acceptance of the so-called right of remedial secession, whether in general terms or with regard to specific situations, so this aspect of self-determination must remain within the confines of de lege ferenda. 

On the other hand, it is clear that self-determination has an important application within existing States as a human right. In this sense, the Human Rights Committee established under the International Covenant on Civil and Political Rights noted in its General Comment on Self-Determination adopted in 1984, that the realisation of the right was “an essential condition for the effective guarantee and observance of individual human rights”. Nevertheless, the principle was seen as a collective one and not one that individuals could seek to enforce through the individual petition procedures provided in the First Optional Protocol to the Covenant. In this context, the Committee has encouraged states parties to provide in their reports details about participation in social and political structures, and in engaging in dialogue with representatives of states parties, questions are regularly posed as to how political institutions operate and how the people of the state concerned participate in the governance of their state. The right of self-determination, therefore, provides the overall framework for the consideration of the principles relating to democratic governance. To conclude this point, as the Canadian Supreme Court in the Quebec case noted, self-determination “is normally fulfilled through internal self-determination – a people’s pursuit of its political, economic, social and cultural development within the framework of an existing state”.

· Self-Determination and Secession: Recent Practice

Self-determination as a legal right in the sense of full capacity to determine political status up to and including secession from the previous sovereign, therefore, applies only to the colonial situation (and arguably situations of occupation). As a concept it is surely capable of developing further so as to include the right to secession from existing states, but that has not as yet happened. Several recent examples convincingly demonstrate this.

First, the situation with regard to Crimea underscores the core issues involved in secessionist activity. The claimed secession of the territory from Ukraine in March 2014 was clearly contrary to the applicable domestic law, which does not permit regions to secede in the absence of an all-Ukrainian referendum (article 73 of the Ukrainian constitution), notwithstanding a controversial referendum in the territory itself. The secession was not contrary to international law as such since international law is neutral on this subject, leaving it to domestic law in the first instance in the absence of international prescription to the contrary. However, the situation was marked by Russia’s threat or use of force in the process of taking control of the territory. This has to be seen as, at the least, intervention in the internal affairs of another state and at most an act of aggression. The context of this situation also includes the violation of treaties to which Russia is a party which guarantee the sovereignty and territorial integrity of Ukraine. The decision by Russia to annex Crimea on 18 March 2014, purportedly in response to a request from the Autonomous Republic of Crimea to “reunite” with Russia and in the light of the claim to self-determination, was indeed contrary to international law being in violation of Ukraine’s sovereignty and territorial integrity. These factors mitigate the disinterest of international law with regard to the actual declaration of secession and position it as an aggravating factor in violations of international  law.

What is clear, however, is that the international community responded with a series of condemnations, with the reaffirmation of Ukraine’s sovereignty and territorial integrity uppermost in the expressed concern. The European Council, for example, on 6 March 2014 called for the withdrawal of Russian forces and underlined that the solution to the crisis “must be based on the territorial integrity, sovereignty and independence of Ukraine’ while the decision to hold a referendum was contrary to the Ukraine Constitution and “therefore illegal”. The Prime Minister of the UK referred to the “flagrant breach of international law’, while the German Government condemned the signing of the treaty annexing Crimea to Russia as a breach of international law and as a “unilateral drawing on new borders, and thus a massive intervention in the territorial integrity of Ukraine”. The UN General Assembly adopted resolution 68/262, which affirmed “its commitment to the sovereignty, political independence, unity and territorial integrity of Ukraine within its internationally recognised borders”. A draft Security Council resolution reaffirming Ukraine’s territorial  integrity and declaring the Crimea referendum without validity was defeated by the sole veto of Russia. China abstained, while the other 13 members voted in favour.

The second recent example of the clear lack of international support for secession from an existing State relates to Catalonia. Following a referendum in the province on 1 October 2017 which paved the way, a declaration of independence was made on 27 October. The Spanish Constitutional Court held the referendum to be illegal. Acting under Article 155 emergency powers, the central government dissolved the Catalan parliament and called for an election for 21 December. The former Catalan president and four other leaders fled abroad and extradition proceedings are currently pending. The election resulted in a slim majority for pro-independence parties. The international reaction was unanimous in reaffirming Spain’s territorial integrity and disregarding Catalonia’s declaration of independence.

A third example is that of the Kurdistan Regional Government, a region of Iraq. A referendum was held in the territory on 25 September 2017 which resulted in a majority for independence. The move to independence was criticised internationally with Iraq’s territorial integrity reaffirmed. The referendum indeed precipitated an Iraqi armed reaction and on 24 October the Kurdistan Regional Government suspended the results of the referendum, which led to the resignation of Masoud Barzani, the Kurdish leader.

· Title to Territory and the Interests of the Population 

Thus, self-determination as a legal right in the external sense is restricted in practice to the decolonisation scenario (and arguably to occupation) and in the internal sense to the concretisation of a range of rights of a people including participation and in some cases to autonomy within the internationally recognised territory of the State concerned. However, there remains a further possibility and that is where the interests of the population cross frontiers in particular situations. There are a number of relevant examples.

First, it is not uncommon that the population of a particular area have a perception of the boundary in question which turns out not to be accurate. In such cases, it may happen that the inhabitants of one State find themselves living (after a judicial or other determination) in the territory of another. Where the boundary line is clear in law and where it cannot be concluded or inferred that the two States have modified that line, then an element of the population will have to accept that they inhabit another State than the one they had believed themselves to be in. In such cases, it may be asked whether international law has anything to offer them.

This situation arose in Cameroon v Nigeria in relation to two particular villages (Turu and Kotcha). The ICJ found that a process of spreading of the population from one State to another had appeared to have taken place, so that on the one hand the Cameroonian village of Turu had appeared to spread across the clearly established boundary line, while the Nigerian village of Kotcha had spread into Cameroonian territory. The Court was clear in stating that it could not modify an established boundary (in the absence of an agreement, express or implied, between the States so to do), but that “it would be up to the Parties to ﬁnd a solution to any resultant problems with a view to ensuring that the rights and interests of the local population are respected”. While no more than a hint, it does suggest that that in such situations obligations may fall upon the title holder to treat the aﬀected population in a manner that pays particular attention to the “rights and interests’” of such inhabitants. Quite what these rights and interests may be is not clear, but it must include at the least equal treatment and non-discrimination, as well as sensitivity and respect for human rights. 

The Court reiterated this approach with regard to the population (overwhelmingly Nigerian) of the Bakassi peninsula and the relevant area around Lake Chad, which it had determined fell within the territorial sovereignty of Cameroon. The Court declared that:  “the  implementation of the present judgment will aﬀord the parties a beneﬁcial opportunity to co-operate in the interests of the population concerned, in order notably to enable it to continue to have access to educational and health services comparable to those it currently enjoys”.
The Court also referred to the commitment of the Cameroon Agent made during the Oral Pleadings to protect Nigerians living in the areas recognized as belonging to Cameroon. Further and in a move of great signiﬁcance, this reference was made also in the Dispositif of the judgment. In paragraph V(C) of the Dispositif, the Court declared that it: “Takes note of the commitment undertaken by the Republic of Cameroon at the hearing that, ‘faithful to its traditional policy of hospitality and tolerance’, it ‘will continue to aﬀord protection to Nigerians living in the [Bakassi] Peninsula and in the Lake Chad area”.

It may very well be that, by this procedure, the commitment given by Cameroon constitutes a binding obligation and one that could be enforced by the Court in further proceedings should the situation so require.

Indeed, this approach demonstrating the need to have regard to the rights and interests of the local population upon a determination of the boundary line built upon comments made in earlier caselaw. In the Eritrea/Yemen case, the Tribunal had referred to the “traditional ﬁshing regime in the region”, which needed to be perpetuated as a consequence of the award of sovereignty over the relevant  islands in the Red Sea, while in the Botswana/Namibia case, the Court had noted that there should be unimpeded access for the craft of the nationals and ﬂags of the parties in the two channels of the river around Kasikili/Sedudu Island irrespective of sovereignty on an equal treatment basis. 

This general approach has been reaffirmed in subsequent cases. In the Dispute Regarding Navigational and Other Rights (Costa Rica v Nicaragua), which may indeed be seen as an example of this, the ICJ concluded that the long practice of subsistence fishing in the San Juan river in Nicaraguan waters by Costa Rican riparians amounted to a customary right which was thus binding upon Nicaragua. In Burkina Faso/Niger, the ICJ, having determined the course of the boundary line between the two States as requested,  declared that: “the Court expresses its wish that each Party, in exercising its authority over the portion of its territory under its sovereignty, should have due regard to the needs of the populations concerned, in particular those of the nomadic or semi-nomadic populations, and to the necessity to overcome difficulties that may arise for them because of the frontier”. 

Practice therefore tends to show that where a determination is made as to where a boundary line lies in circumstances where the rights and interests of part of the local population is adversely affected, such rights and interests may need to be taken into account. However, such rights and interests, whatever they may be, can never override a clear boundary line. This was underlined by the Court in Cameroon v Nigeria and by the Tribunal in Croatia v Slovenia, noting that: “the course of the boundary should not be determined by the wishes of the inhabitants of the areas in question”. In other words, the internal challenge to territorial sovereignty in international law is limited indeed.

· Challenges from Without

International law as it is evolving is posing challenges to territorial sovereignty stricto senso in a number of areas, ranging from human rights to the environment to international trade. In each of these spheres the absolute nature of territorial sovereignty has been modified to incorporate or internalize a variety of external norms. Some of these challenges will be briefly detailed.

· International Human Rights Law, International Humanitarian Law and International Criminal Law

The very concept of the international protection of human rights constitutes a derogation from the principle of cuius region eius religio, or the absolute external sovereignty of the State as it breaches the solid wall of the domestic jurisdiction and territorial sovereignty of the State. Nevertheless, a start was made in the nineteenth century to render individuals universally liable for certain egregious international crimes, such as piracy and slavery, while the prescription of minimum standards for the treatment of sick and wounded soldiers and prisoners of war developed as from 1864 and minimum standards for the treatment of aliens were established. The institution of the mandate system and the minority protection arrangements established after the First World War marked a further step forward, in both cases establishing mechanisms that instituted decision-makers above the territorial state. 

With the conclusion of the Second World War, the international protection of human rights proceeded apace, in terms both of customary international law rules and of treaty law. As regards the latter, the non-binding but influential Universal Declaration of Human Rights 1948 was followed by a series of human rights treaties, from the International Convention on the Elimination of Racial Discrimination 1965 to the International Covenants on Human Rights 1966. Such universal treaties were accompanied by regional human rights treaties, from the European Convention on Human Rights 1950 to the Inter-American Convention on Human Rights, 1969, to the African Convention on Human and Peoples’ Rights, 1981. Virtually all of these treaties contained an enforcement mechanism which once agreed to, bound the States Parties to the convention in question. International supervision of human rights issues thus became established and reinforced down the years, even if the system was not quite universal in membership nor universal in application.

In the associated but separate field of international humanitarian law, the process of law creation has evolved rapidly. The critical turning-point occurred in 1949 with the signature of the four Geneva Conventions dealing with, respectively, the amelioration of the condition of the wounded and sick in armed forces in the field, the amelioration of the condition of wounded, sick and shipwrecked members of the armed forces at sea, the treatment of prisoners of war and the protection of civilian persons in time of war. Essentially, the provisions in these conventions may be taken as rules of customary international law. In 1977, two Additional Protocols to the 1949 Conventions were adopted.. A particular example underlining the importance of international law in the conduct of a situation within a particular territory is with regard to belligerent occupation, where it is clearly established that the occupier does not thereby obtain sovereign title and is circumscribed by a series of rules deriving from international humanitarian law and, to some extent, from international human rights law in its relations with the civilian population.

To this scenario may be added the significant growth in international criminal law, whereby individuals of whatever nationality may be prosecuted in particular circumstances by international tribunals. Such individual criminal responsibility directly under international law has marked a sea-change in the relationship between individuals, the State and the international community. The starting-point here was the Charter annexed to the Agreement for the Prosecution and Punishment of the Major War Criminals, 1945, which provided specifically for individual responsibility for crimes against peace, war crimes and crimes against humanity and established the Nuremberg Tribunal. The Tribunal declared that: “international law imposes duties and liabilities upon individuals as well as upon states” as “crimes against international law are committed by men, not by abstract entities, and only by punishing individuals who commit such crimes can the provisions of international law be enforced”.

With some delay, this process developed with the creation of the two International Criminal Tribunals for the Former Yugoslavia and for Rwanda respectively in 1993 and 1994 and the International Criminal Court in 1998.. The two Tribunals have drawn to a close, but with a Mechanism for International Tribunals functioning as a residual facility. There are a number of important differences between the Tribunals and the International Criminal Court, the most significant being with regard to the superiority of the jurisdictional claims of the international institution over domestic courts. This is reversed in the case of the ICC, which can only operate where the appropriate local court cannot or will not exercise jurisdiction of the matter in question. This is termed complementarity. 

Further, unlike the two Tribunals, the ICC is the product not of a binding Security Council resolution, but of an international treaty. Secondly, it is to be noted that the range and content of the Rome Statute (establishing the ICC) is far greater than those of the two international criminal tribunals. The Rome Statute contains 128 articles, while the ICTY Statute (Former Yugoslavia) contains 34 articles and the ICTR Statute (Rwanda) 32 articles.

Although there have been some concerns over the direction of the ICC and some withdrawals, the institution and operations of the Court have marked a considerable step forward in enforcing the norms of international criminal law and a significant weakening of territorial sovereignty and the absolute criminal competence of States in the case of egregious violations of international law in the areas of war crimes, crimes against humanity and genocide. Further, the international crime of aggression laid down in Article 5 of the Rome Statute has recently become activated.. This provision has considerable potential.

To this range of rights and obligations, one must add the range of anti-terrorism treaties, which operate according to a particular model: defining a particular international crime, obliging States Parties to the treaty to criminalize the activity in domestic law, to arrest alleged offenders found on the national territory and then to prosecute those persons on the basis of a number of stated jurisdictional grounds, ranging from territoriality to nationality and passive personality grounds. Such treaties normally also provide for mutual assistance and for the offences in question to be deemed to be included as extraditable offences in any extradition treaty concluded between States Parties. Although one cannot talk of universal jurisdiction with regard to such issues, one can certainly treat these treaties as creating an international network of agreed enforcement measures relating to the crimes in question. To this extent, the absolute nature of territorial sovereignty has been mitigated, albeit through consent. 

· International Environmental Law

The international law rules relevant to the environment have seen a marked shift from the territorial sovereignty model, in which a State would be responsible for acts or omissions emerging from their territory and harming people or property in another State, to the international cooperative model, whereby individual State responsibility is replaced by a network of internationally agreed controls over specific substances. Starting with the Stockholm Declaration of 1972 and the Rio Declaration twenty years later, and composed of an increasing array of international conventions, from the Geneva Convention on Long-Range Transboundary Air Pollution 1979 to the Vienna Convention for the Protection of the Ozone Layer, 1985 and associated protocols (including the Kyoto Protocol of 1997) and the Paris Agreement, 2015, the international community has sought to establish standards and objectives in order to protect the environment. To this extent, territorial sovereignty has been, if not by-passed, then rendered less relevant to the resolution of environmental problems.

· International Trade Law

The final example presented of challenges to the dominant territorial sovereignty model of international law is that of international trade. Although the rise of international organizations is one of the major characteristics of modern international law, it is arguably in the area of international economic law that the greatest effect has been felt. For example, the World Bank Group of institutions such as the International Bank for Reconstruction and Development (the World Bank), the International Monetary Fund, International Development Association and the International Finance Corporation have greatly encouraged and facilitated financial investment and the obtaining of loans on easy terms.

Further, building upon the work of the General Agreement on Tariffs and Trade (GATT), the World Trade Organization was established in 1995 as a permanent institution with its own secretariat. The organization’s main aims are to administer and implement the multilateral and plurilateral trade agreements together making up the WTO, to act as a forum for multilateral trade negotiations, to settle trade disputes and to oversee national trade policies. Reflecting the rise of globalisation this underpins the fact that all States form part of one economic trading system and can no longer individually function effectively.  To this extent, the paradigm of territorial sovereignty has proved ineffective in the regulation of international economic and trade affairs.

· Conclusion

It is abundantly clear that the territorial model of international law, grounded upon the sovereignty and independence of States, remains the bedrock of the modern system. It is the starting-point for the consideration of the evolution of the rules and principles of international law and the presumption persists of territorial sovereignty in the allocation and enjoyment of such rights and obligations. In terms of the recognition of jurisdictional competence and title to territory, the norm of territorial sovereignty reigns supreme. Certainly with regard to the nature and status of international boundaries and their determination, the norm persists and endures. However, the international community has recognized that in an increasing variety of areas, the model of the sovereign State, while unchallenged as such, cannot be relied upon of itself to respond to or resolve cross-boundary or supra-boundary challenges effectively or successfully.

Territorial sovereignty does remain the indispensable and unchallenged starting-point for the discussion or determination of any question of international law and policy. And in many cases, it also constitutes the end point, too. However, in an increasing range of international matters, the international community, essentially the community of States, has agreed to mitigate the absolute nature of territorial sovereignty in order to be able to confront and deal with challenges that transcend the boundaries of any one State. The examples provided of human rights, the environment and economic affairs are the major areas here, but there are others. The globalization of international law, like globalization generally, now dominates the stage, and although it is provoking its antithesis and may be more severely controlled and regulated in the future, it perseveres and will do. But all upon the anchor of territorial sovereignty.
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